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PREFACE 

The City of Bordentown has, over the years, passed through a 
process of legislative change common to many American com-
munities. While only a few simple laws were necessary at the 
time of the establishment of the City, subsequent growth of the 
community, together with the complexity of modern life, has 
created the need for new and more detailed legislation for the 
proper function and government of the City. The recording of 
local law is an aspect of municipal history, and as the communi-
ty develops and changes, review and revision of old laws and 
consideration of new laws, in the light of current trends, must 
keep pace. The orderly collection of these records is an im-
portant step in this ever-continuing process. Legislation must be 
more than mere chronological enactments reposing in the pages 
of old records. It must be available and logically arranged for 
convenient use and must be kept up-to-date. It was with 
thoughts such as these in mind that the Board of Commission-
ers ordered the following codification of the City's legislation. 

Contents of Code 
The various chapters of the Code contain all currently effective 
legislation (ordinances) of a general and permanent nature en-
acted by the Board of Commissioners of the City of Bordentown, 
including revisions or amendments to existing legislation 
deemed necessary by the Board of Commissioners in the course 
of the codification. 

Division of Code 
The Code is divided into parts. Part I, Administrative Legisla-
tion, contains all City legislation of an administrative nature, 
namely, that dealing with the administration of government, 
that establishing or regulating municipal departments and that 
affecting officers and employees of the municipal government 
and its departments. Part II, General Legislation, contains all 
other City legislation of a regulatory nature. Items of legislation 
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in this part generally impose penalties for violation of their pro-
visions, whereas those in Part I do not. 

Grouping of Legislation and  
Arrangement of Chapters 

The various items of legislation are organized into chapters, 
their order being an alphabetical progression from one subject to 
another. Wherever there are two or more items of legislation 
dealing with the same subject, they are combined into a single 
chapter. Thus, for example, all legislation pertaining to the reg-
ulation of streets and sidewalks may be found in Part II, in the 
chapter entitled "Streets and Sidewalks." In such chapters, use 
of article or part designations has preserved the identity of the 
individual items of legislation. 

Table of Contents 
The Table of Contents details the alphabetical arrangement of 
material by chapter as a means of identifying specific areas of 
legislation. Wherever two or more items of legislation have been 
combined by the editor into a single chapter, titles of the several 
Articles or Parts are listed beneath the chapter title in order to 
facilitate location of the individual item of legislation. 

Reserved Chapters 
Unassigned chapter numbers do not appear in the Table of Con-
tents but are available for assignment to new enactments. In 
this manner, new subject matter can be included alphabetically. 

Pagination 
A unique page-numbering system has been used in which each 
chapter forms an autonomous unit. The first page of each chap-
ter is the number of that chapter followed by a colon and the 
numeral "1." Thus, Chapter 6 would begin on page 6:1. By the 
use of this system, it is possible to add or to change pages in any 
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chapter, or add new chapters, without affecting the sequence of 
subsequent pages. 

Numbering of Sections 
A chapter-related section-numbering system is employed in 
which each section of every item of legislation is assigned a 
number which indicates both the number of the chapter in 
which the legislation is located and the location of the section 
within that chapter. Thus, the first section of Chapter 6 would 
be § 6-1, while the fourth section of Chapter 53 would be § 53-4. 

Scheme 
The Scheme is the list of section titles which precedes the text of 
each chapter. These titles are carefully written so that, taken 
together, they may be considered as a summary of the content of 
the chapter. Taken separately, each describes the content of a 
particular section. For ease and precision of reference, the 
Scheme titles are repeated as section headings in the text. 

Histories 
At the end of the Scheme in each chapter is located the legisla-
tive history for that chapter. This history indicates the specific 
legislative source from which the chapter was derived, including 
the enactment number (e.g., ordinance number, local law num-
ber, bylaw number, resolution number, etc.), if pertinent, and 
the date of adoption. In the case of chapters containing parts or 
articles derived from more than one item of legislation, the 
source of each part or article is indicated in the History. 
Amendments to individual sections or subsections are indicated 
by histories where appropriate in the text. 

Codification Amendments and Revisions 
New chapters adopted or sections amended or revised during 
the process of codification are specifically enumerated in chap-
ter histories with reference to "Ch. 1, General Provisions," 
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where the legislation adopting this Code and making such revi-
sions will appear after final enactment. Sections so amended or 
revised are also indicated in the text by means of editor's notes 
referring to the chapter cited above. 

General References; Editor's Notes 
In each chapter containing material related to other chapters in 
the Code, a table of General References is included to direct the 
reader's attention to such related chapters. Editor's notes are 
used in the text to provide supplementary information and 
cross-references to related provisions in other chapters. 

Appendix 
Certain forms of local legislation are not of a nature suitable for 
inclusion in the main body of the Code but are of such signifi-
cance that their application is community-wide or their provi-
sions are germane to the conduct of municipal government. The 
Appendix of this Code is reserved for such legislation and for 
any other material that the community may wish to include. 

Index 
The Index is a guide to information. Since it is likely that this 
Code will be used by persons without formal legal training, the 
Index has been formulated to enable such persons to locate a 
particular section quickly. Each section of each chapter has been 
indexed. The Index will be supplemented and revised from time 
to time as new legislation is added to the Code. 

Instructions for Amending the Code 
All changes to the Code, whether they are amendments, dele-
tions or complete new additions, should be adopted as amend-
ing the Code. In doing so, existing material that is not being 
substantively altered should not be renumbered. Where new 
sections are to be added to a chapter, they can be added at the 
end of the existing material (continuing the numbering se-
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quence) or inserted between existing sections as decimal num-
bers (e.g., a new section between §§  45-5 and 45-6 should be 
designated § 45-5.1). New chapters should be added in the 
proper alphabetical sequence in the appropriate division or 
part (e.g., Part I, Administrative Legislation, or Part II, Gen-
eral Legislation), utilizing the reserved chapter numbers. New 
chapter titles should begin with the key word for the alphabeti-
cal listing (e.g., new legislation on abandoned vehicles should 
be titled "Vehicles, Abandoned," under "V" in the Table of Con-
tents, and a new enactment on coin-operated amusement de-
vices should be "Amusement Devices" or "Amusement Devices, 
Coin-Operated," under "A" in the Table of Contents). Where a 
reserved number is not available, an "A" chapter should be 
used (e.g., a new chapter to be included between Chapters 45 
and 46 should be designated Chapter 45A). New articles may 
be inserted between existing articles in a chapter (e.g., adding a 
new district to the Zoning Regulations) by the use of "A" Arti-
cles (e.g., a new article to be included between Articles XVI and 
XVII should be designated Article XVIA). The section numbers 
would be as indicated above (e.g., if the new Article XVIA con-
tains six sections and existing Article XVI ends with § 45-30 
and Article XVII begins with § 45-31, Article XVIA should con-
tain §§ 45-30.1 through 45-30.6. 

Supplementation 
Supplementation of the Code will follow the legislation. New 
legislation or amendments to existing legislation will be includ-
ed and repeals will be indicated as soon possible after passage. 
Supplemental pages should be inserted as soon as they are re-
ceived and old pages removed, in accordance with the Instruc-
tion Page which accompanies each supplement. 

Acknowledgment 
The assistance of Edward A. Kondracki, City Solicitor, is grate-
fully acknowledged by the editor. The codification of the legisla-
tion of the City of Bordentown reflects an appreciation of the 
needs of a progressive and expanding community. As in many 
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other municipalities, officials are faced with fundamental 
changes involving nearly every facet of community life. Prob-
lems increase in number and complexity and range in im-
portance from everyday details to crucial areas of civic plan-
ning. It is the profound conviction of General Code that this 
Code will contribute significantly to the efficient administration 
of local government. As Samuel Johnson observed, "The law is 
the last result of human wisdom acting upon human experience 
for the benefit of the public." 
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[HISTORY: Adopted by the  Board of Commigsioners of the City 
of Bordentown: Art. I, 8-8-1988 as Ord No. 1968-11; A r t  11, 12- 
24-1990 as Ord. No. 1990-6. Amendments noted w h e r e  
applicable.] 

ARTICLE I 
Violations and Penalties 

[Adopted 8-8-88 as Ord. No. 1988-111 

5 1-1. Penalties enumerated. 

A. Any person, firm or corporation who shall violate any 
provision of any chapter or Article of the Code of the City of 
Bordentown or who aids, abets or assists in the violation of any 
provision of any chapter or Article of the Code of the City of 
Bordentown or who shall fail to comply with the provisions of 
any chapter or Article of the Code of the City of Bordentown 
or who shall engage in or exercise any business or occupation 
or do anything for which a license or permit is required 
thereby without having a valid license or permit as may be 
required by any chapter or Article of the Code of the City of 
Bordentown, unless another penalty is specifically provided, 
shall, upon conviction, be subject to a fine not exceeding one 
thousand dollars ($1,000.), imprisonment in the county jail, or 
in any place provided by the City of Bordentown for the 
detention of prisoners, for a term not exceeding ninety (90) 
days or by a period of community service not exceeding ninety 
(90) days, or any combination thereof, in the discretion of the 
Judge of the Municipal Court. 

B. The continuation of any violation for successive days shall 
constitute a separate and distinct offense for each day. and the 
person, firm or corporation allowing or permitting the 
continuation of the violation may be punished as provided in 
Subsection A for each and every separate and distinct offense. 

C. This Article shall not apply to a violation of any chapter or 
Article for which a specific penalty is provided for the 
violation of that chapter or Article nor shall this Article 
preclude any chapter or Article from containing a mandatory 
minimum penalty for the violation of that chapter or Article. 
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ARTICLE I1 
Adoption of Code 

[Adopted 12-24-1990 as Ord. No. 199M] 

The Board of Commissioners of the City of Bordentown do ordain 
Article I1 entitled "Adoption of Code" shall state as follows: 

9 1-2 Adoption of Code. 

Pursuant to N.J.S.A. 40:49-4, the ordinances of the City of 
Bordentown of a general and permanent nature, adopted by the 
mveming body or any predecessor body, as revised, d i e d  and 
consolidated into chapters and sections by General Code Publishers 
Gxp. and consist'hg of Chapters 1 through 305, together with an 
Appendix, are hereby approved, adopted, ordained and enacted as the 
Code of the City of Bodentown, hereinafter referred to as the "Code." 

9 13. SupersessiOn of prior ordinances 

Thii ordinance and the Code shall supersede all other general and 
permanent ordinances enacted prior to the enactment of this Code, 
except such ordinances as are hereinafter expressly saved from repeal 
or continued in force. 

1-4. When effective. 

All provisions of thii ordinance and the Code shall be in full force 
and effect in accordance with the applicable provisions provided by 
law. 

9 1-5. Copy of Code to be kept on file. 

A copy of the Code in looselea€ form has been filed in the office of 
the City Clerk and shall remain there for use and examination by the 
public until final action is taken on thii ordinance, and if this 
ordinance shall be adopted, such a copy shall be certified by the City 
Clerk of the City of Bordentown by impressing thereon the Seal of the 
City as provided by law, and such certified copy shall remain on file 
in the office of the City Clerk to be made available to persons desiring 
to examine the same during all times when said Code is in effect 
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8 1-6. Amendments to Code. 

Any and all additions, amendments or supplements to the Code, 
when passed and adopted in such form as to indicate the intent of the 
governing body to make them a part thereof, shall be deemed to be 
incorporated into such Code so that reference to the Code of the City 
of Bordentown shall be understood and intended to include such 
additions and amendments. Whenever such additions, amendments or 
supplements to the Code shall be adopted, they shall thereafter be 
printed and, as provided hereunder, inserted in the lomeleaf book 
containing said W e  as amendments and supplements thereto. 

g 1-7. Publication and filing. 

The City Clerk of the City of Bordentown, pursuant to law, shall 
cause to be published, in the manner required, a copy of thii adopting 
ordinance in a newspaper of general circulation in the city. Sufficient 
copies of the Code shall be maintained in the office of the City Clerk 
for inspection by the public at  all times during regular office hours. 
The enactment and publication of this adopting ordinance, coupled 
with the availability of copies of the Code for inspection by the public, 
shall be deemed, held and considered to be due and legal publication 
of all provisions of the Code for all purposes. 

5 1-8. Code book to be kept up-to-date. 

It shall be the duty of the City Clerk or someone authorized and 
directed by the Clerk to keep uptndate the certified copy of the book 
containing the Code required to be filed in the Clerk's office for the 
use of the public. All changg in said Code and all ordinances adopted 
subsequent to the effective date of this codification which shall be 
adopted specifically as part of the Code shall, when finally adopted, be 
included therein by reference until such changes or new ordinances 
are printed as supplements to said Code book, at which time such 
supplements shall be inserted therein. 

5 1-9. Sale of Code book. 

Copies of the Code book containing the Code may be purchased 
from the Clerk upon the payment of a fee to be set by resolution of the 
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governing body, which may also arrange, by resolution, for procedures 
for the periodic supplements thereof. 

8 1-10. Altering o r  tampering with Code; penalties for violations. 

It shall be unlawful for anyone to improperly change or amend, by 
additions or deletions, any part or portion of the Code or to alter or 
tamper with such code in any manner whatsoever which will caw 
the law of the City of Bordentown to be misrepresented thereby. 
Anyone violating this section of this ordinance shall be subject, upon 
conviction, to the penalties contained in 5 1-1. 

0 1-11. Severability of Code provisions. 

Each section of the Code and every part of each section is an 
independent section or part of a section, and the holding of any section 
or a part thereof to be unconstitutional, wid or ineffective for any 
cause shall not be deemed to affect the validity or constitutionality of 
any other sections or parts thereof. 

0 1-12. Severabi iy  of ordinance provisions 

Each section of thii ordinance is an independent section, and the 
holding of any section or part thereof to be unconstitutional, wid or 
ineffective for any cause shall not be deemed to affect the validity or 
constitutionality of any other sections or parts thereof. 

5 1-13. Repealer. 

All ordinances or parts of ordinances of a general and permanent 
nature adopted and in force on the date of the adoption of this 
ordinance and not contained in the Code are hereby repealed as of the 
effective date of this adopting ordinance, except as hereinafter 
provided. 
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5 1-14. Ordinances saved from repeal. 

The adoption of this Code and the repeal of ordinances provided for 
in 5 1-13 of this ordinance shall not effect the following ordinances, 
rights and obligations, which are hereby expressly saved from repeal: 

A. Any ordinance adopted subsequent to January 1, 1990. 

B. Any right or liability established, accrued or incurred under 
any legislative provision prior to the effective date of this 
ordinance or any action or proceeding brought for the 
enforcement of such right of liability. 

C. Any offem or act committed or done before the effective date 
of thii ordinance in violation of any legislative provision or any 
penalty, punishment or forfeiture which may result therefrom. 

D. Any p-tion, indicbnent, action, suit or other p d i n g  
pending or any judgment rendered prior to the effective date 
of thii odinance brought pursuant to any legislative provision. 

E. Any franchise, license, right easement or privilege heretofore 
granted or conferred. 

F. Any ordinance providing for the laying out opening, altering, 
widening, relocating, straightening, establishing of grade, 
changing of name, improvement, acceptance or vacation of any 
righbof-way, easement road, highway, park or other public 
place or portion thereof. 

G. Any ordinance or resolution appropriating money or transfer- 
ring funds, promising or guaranteeing the payment of money 
or authorizing the issuance and delivery of any bond or other 
instruments or evidence of the city's indebtednes. 

H. Ordinances authorizing the purchase, sale, lease or transfer of 
property or any lawful contract or obligation. 

I. The levy or imposition of taxes, ansessments or charges. 

J. The dedication of property or approval of preliminary or final 
subdivision plats. 

K. All currently effective ordinances pertaining to the rate and 
manner of payment of salaries and compensation of officers 
and employees. 
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5 1-15. Changes in previously adopted ordinances 

In compiling and preparing the ordinances for adoption and 
revision as part of the Code pursuant to N.J.S.A. 40:494, certain 
grammatical changes and other minor changes may have been made 
in one (1) or more of said ordinances. It is the intention of the 
governing body that all such changes be adopted as part of the Code 
as if the ordinances so changed have been previously formally 
amended to read as such. 

5 1-16. Changes in Code as printed. 

A. The Code as printed contains a number of prwisions for which 
revisions or deletions are necessary due to changes occurring 
during the time the codification was in process. 

B. It is the intention of the gwerning body that the following 
changes or amendments be adopted herewith to become 
effective on the effective date of this ordinance: Ordinance No. 
1989-12 as it amends Chapter 250, Taxicabs, herein. 

C. Compiled ordinances identified. All chapters not identified are 
reserved for future use.' 

Chapter 
Number Title 

1 General Pmvisions 

7 Attorney, Prosecutor and Public Defender 

11 Bills and Claims, Payment of 

17 Clerk, Deputy 

21 Court, Municipal 

27 Election Districts 

31 Engineer, City 

35 Escrow 
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Chapter 
Number 

36 

39 

45 

47 

51 

55 

66 

74 

78 

82 

96 

100 

104 

112 

116 

120 

124 

Title 

Ethics, M e  of 

Fire Department 

Indemnification of Employ- 

Interlocal Services Agreements 

Land Use Pmcedures 

Local kssitanee Bcard 

Police Department 

Sewerage Authority 

Sewer Rebate Pmgram 

Tax Collector 

Alarm Systems 

Alwholic Ekerages 

Amusement Devices and Arcades 

Bingo and R a e 8  

Boats 

Bowling Alleys and Billiard Rooms 

Buildings, Change in Ownership or Owupan- 
cy 

Buildings, Unsafe 

Constmction Codes, Uniform 

Curfew 

Dogs and Other Animals 

Drugs and Drug Paraphernalia 

Fire Safety 

Flood Damage Prevention 
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Chapter 
Number 

174 

180 

190 

198 

206 

210 

216 

220 

228 

240 

244 

250 

258 

264 

300 

Title 

Garbage, Rubbiih and FMw 

Historic Preservation 

Littering 

Newspaper Vending Boxes 

Parks and Recreation 

Peace and Good Order 

Property maintenance 

Property, Numbering of 

Retail Food Establishments 

Streets and Sidewalks 

Subdivision of Land and Site Plan Approval 

k i c a b s  

Vehicles and M e  

Water 

Zoning 
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Chapter 7 

ATTORNEY, PROSECUTOR AND PUBLIC DEFENDER 

ARTICLE I 
Ciy  Attorney 

5 7-1. Appointment, qualifications and compensation. 

5 7-2. Powers and duties. 

ARTICLE I1 
Municipal F'rosecutor 

5 7-3. Appointment and qualificatiom 

5 7-4. Powers and dutiea 

ARTICLE 111 
Municipal Public Defender 

5 7-5. Appointment and qualifications. 

5 78 .  Powers and duties. 

[HISTORY: Adopted by the Board of Commissioners of the City 
of Bodentown 3-9-87 as Ord. No. 19873. Amendments noted 
where applicable.] 

CENERALREF'ERENCES 

Municipal Court - See Ch. 21. 
lndcmnifirslbn of  employ^ - See Ch. 45. 
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ARTICLE I 
City Attorney 

8 7-1. Appointment, qualifications and compensation 

There shall be a City Attorney of the City of Bordentown who shall 
be appointed by the Board of Commissioners by a majority vote of its 
members for a term of one (1) year from the first day of January of 
the year of his appointment and until his succgsor has been appointed 
and qualified. He shall be an attorney-at-law of the State of New 
Jersey but need not be a resident of the city. In lieu of appointing an 
individual, the Commission may appoint a firm of attorneys, all 
members of which shall be attorneys-at-law of the State of New 
Jersey. The City Attorney shall not receive a fixed salary but shall be 
paid such retainer and hourly rate as may be agreed upon and 
authorized by the Board of Commissioners, plus such fees and charges 
as shall be deemed reasonable. The appointment of the City Attorney 
shall be by resolution duly adopted pursuant to the Local Public 
Contracts Law.' 

8 7-2. Powers and dutiea. 

The City Attorney shall have such powers and perform such duties 
as are provided for the office of City Attorney by general law or 
ordinances of the city. He shall represent the city in all judicial and 
administrative proceedings in which the municipality or any of its 
officers or agencies may be a party or have an interest. He shall give 
all legal counsel and advice where required by the Board of 
Commissioners and shall in general serve as the legal advisor to the 
Board of Commissioners on all matters of city business. In 
furtherance of such general powers and duties, but without limitation 
thereto. the City Attorney shall: 

A. Draft or approve as to form and sufficiency all legal 
documents, contracts. deeds, ordinances and resolutions made, 
executed or adopted by or on behalf of the municipality. 

Editor's Sme: S e  XJ3.A. 4Ok11-1 m sea. 
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B. Conduct appeals from orders, decisions or judgments affecting 
any interest of the city as he may, in his discretion, determine 
to be necessary or desirable or as shall be directed by the 
Board of Commissioners. 

C. Subject to the approval of the Board of Commissioners, have 
power to enter into any agreement, compromise or settlement 
of any litigation in which the city is involved. 

D. Render opinions in writing upon any question of law 
submitted to him by the Board of Commissioners or any 
member thereof with respect to his official powers and duties 
and perform such duties as may be necessary to provide legal 
counsel to the Board of Commissioners in the administration of 
municipal affairs. 

E. Supervise and direct the work of such additional attorneys and 
technical and professional assistants as the Board of Commie 
sioners may authorize for special or regular employment in or 
for the municipality. 

ARTICLE I1 
Municipal Prosecutor 

5 7-3. Appointment and qualiiationa 

There shall be a Municipal Prosecutor of the City of Bordentown 
who shall be an attorney-at-law of the State of New Jersey and shall 
be appointed by the Board of Commissioners for a period of one (1) 
year from the first day of January of the year of his appointment and 
until his successor has been appointed and qualified. The appointment 
of the Municipal Prosecutor shall be by resolution duly adopted 
pursuant to the Local Public Contracts Law.2 

5 7-4. Powers and duties. 

The Municipal Prosecutor shall prosecute on behalf of the state or 
the City of Bordentown any case to be tried before the Municipal 
Judge whenever requested to do so by the Judge, the Board of 

Edltois Note: S e  N.J.S.A. 4OA:lI-I el m. 
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Commissioners, the City Attorney or the Chief of Police of the city and 
shall w u m e  any and all duties as may from time to time be assigned 
to the office of the Municipal Pmsecutor. 

ARTICLE I11 
Municipal Public Defender 

[Added 7-11-88 by Ord. No. 1988-91 

$ 7-5. Appointment and qual'ffications. 

There shall be a Municipal Public Defender of the City of 
Bordentown who shall be an attorney-at-law of the State of New 
Jersey and shall be appointed by the Board of Commissioners for a 
period of one (1) year from the first day of January of the year of his 
appointment and until his successor has been duly appointed and 
qualified. The appointment of the Municipal Public Defender shall be 
by resolution duly adopted pursuant to the Local Public Contracts 
Law.3 

$ 7-6. Powers and duties. 

The Munici~al Public Defender shall re~resent those defendants in 
the ~unicipal'Court of the City of ~ o r d e n t k n  whom the Judge of the 
Municipal Court has determined are indigent and constitutionally or 
othenuii entitled by law to have counsel furnished without cost. The 
Municipal F'ublic G e n d e r  shall not represent those defendants who 
are indigent and are constitutionally or otherwise entitled by law to 
counsel if such defendants affirmatively and with an understanding of 
the waiver of such right to counsel state an intention to p d  
without counsel. The representation of the defendant by the Municipal 
Public Defender shall continue through trial and, in the event of a 
convietion, shall continue through sentencing and shall include 
advising the defendant with respect to his right of appeal but shall not 
include the preparation and filing of the notice of appeal or any other 
application for postconviction relief. 
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Chapter 1 1 

BILlS AND CLAIMS, PAYMENT OF 

5 11-1. Compliance required. 

g 11-2. Pmedures and requirementa 

[HISTORY: Adopted by the Board of Commissioners of the City 
of Bordentown 614-76 as Ord. No. 1976-9. Amendments noted 
where applicable.] 

5 11-1. Compliance required 

Payment of moneys by the City of Bordentown, hereinafter simply 
referred to as "city," shall be made only in accordance with the 
procedures and requirements of this chapter. 

g 11-2. k e d u r e a  and requirements. 

The following prwedures and requirements shall apply to every 
claim for payment of moneys by a claimant, except employees' 
salaries and wages, and to the persons submitting the same: 

A. A detailed bill or statement of items or demands shall be 
presented to the City Clerk, upon a form of voucher of the city 
or similar form, with such attachments annexed thereto as 
may be necessary. duly certified by the claimant with the 
following vendor's declaration: "I do solemnly declare that the 
within bill is correct in all its particulars. that the articles 
have been furnished or services rendered as stated therein and 
that no bonus has been given or received on account of said 
bill." 

B. It shall be the duty of the City Clerk to have the officer or 
employee. who has been duly designated by the city, to certify 
on every claim by signature thereon that the items or 
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materials have been received by or the services rendered to the 
city. 

C. The voucher form, together with such attached supporting 
papers annexed thereto, shall then be presented to the 
department director or department head who, if satisfied the 
claim is proper, shall approve the same by signature thereon. 
After such approval is given, the department director or 
department head shall file the claim with the City Clerk, who 
shall then present such claim to the Board of Commissioners of 
the city, hereinafter simply variously referred to as "Commis- 
sioners" or "Board," for formal approval at a regular meeting. 

D. All claims to be considered by the Commissioners shall be in 
voucher form and have the approving signature of the 
department director or department head thereon, whereupon 
said Board shall formally approve the same at a regular 
meeting of the Commissioners, except that said Board may 
disapprove and reject any claim presented to it upon stating 
the reason for such rejection. Any disapproved claim shall be 
referred back to the City Clerk with such instructions as the 
Board may give at the time of disapproval. Approval may be 
by motion and of a number of separate claims by a single 
motion. 

E. It shall be the duty of the City Clerk to prepare a list of all 
claims that are to be presented for approval by the Board at a 
regular meeting, said list to be made available to every 
member of the Board at least two (2) days before the claims 
are subject to formal action by the Board. 

F. Claims must be presented to the City Clerk prior to 4:00 p.m. 
on Wednesday of the week immediately preceding a regular 
meeting of the Board and have department director or 
department head approval noted thereon prior to said time, to 
be listed for approval of the Board at the next regular meeting 
of the Board following such time and day. 

G. After approval, claims shall be listed in a book or record to be 
designated as "Claims Approved by the Board of Commission- 
ers of the City of Bordentown on (insert date)." This listing 
shall be amplified by an appropriate detail in the minutes to 
lwmit ready identification. An appropriate record shall also 
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be made as to any claims disapproved and rejected and the 
reason therefor and any instructions with reference thereto. 

H. It shall be the duty of the City Clerk, or such other officer 
designated by resolution of the Board, to indicate by signed 
certification on such claims that they have been approved for 
payment, with the date of approval thereof noted on the claim. 

I. After the City Clerk has certified that the claims have been 
approved, such Clerk shall hull the same over to the City 
Treasurer or other chief financial officer, who shall forthwith 
prepare the necessary checks for the payment thereof, which 
said checks shall be signed by at least two (2) members of the 
Board and thereafter countersigned by the City 'hasurer. 
After preparing checks for the payment of claims, the City 
'Iteasurer shall reeord them in the proper books of account 
and thereafter mail or otherwise distribute the checks to the 
respective claimants. 

J. The city shall incur no late charge, service charge. interest 
charge or penalty to any person or claimant upon any bill or 
statement by reason of the same not being paid sooner than 
proper and full adherence to the procedures and requirements 
of this chapter shall permit, together with a reasonable period 
of time following approval for payment by the Board within 
which the City 'hasurer shall mail or otherwise distribute 
payment checks to such persons or claimants. 
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Chapter 17 

CLERK. DEPUTY 

5 17-1. Office establrshed. 

5 17-2. Appointment. 

§ 17-3. Compensation. 

5 17-4. Powers and duties. 

[HISTORY: Adopted by the Board of Commissioners of the City 
of Bordentown 3-487 as Ord. No. 1987-2. Amendments noted 
where applicable.] 

GENERAL REFERENCES 

Indemnification of empbyea - See Ch 16. 

5 17-1. Office established 

The office of Deputy Municipal Clerk of the City of Bordentown is 
hereby established. 

5 17-2. Appointment. 

The Board of Commissioners shall appoint a Deputy Municipal 
Clerk by a majority vote of its members for a tenn of one (1) year 
from the first day of January of the year of his appointment and until 
his successor has been appointed and qualified. 
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5 17-3. Compensation. 

Thc wmpensation payable to the Deputy Municipal Clerk shall be 
established annually by the Annual Salary Ordinance of the City of 
Bordcntown.' 

0 17-4. Powers and duties. 

The Deputy Municipal Clerk shall assist the Municipal Clerk in the 
performance of all of the functions and duties of the Office of 
Municipal Clerk and shall perform other such duties as from time to 
time may be assigned by either the Board of Commissioners or the 
City Clerk. 
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Chapter 19 

COMMUNITY DEVELOPMENT AND 
MUNICIPAL AFFAIRS COORDINMOR 

§ 19-1. Appointment, qualifications and compensation. 

D 19-2. Powers and duties. 

[HISTORY: Adopted by the Board of Commissioners of 
the City of Bordentown 3-24-1997 by Ord. No. 1997-5. 
Amendments noted where applicable.] 

§ 19-1. Appointment, qualifications and compensation. 

There shall be a Cwrdinator of Community Development and 
Municipal Affairs (hereinafter "Coordinator") to act as a liaison 
between the City Commissioners and various boards with 
interests in development matters relating to the city and to 
provide assistance to the City Commissioners and municipal 
employees as required by the City Commissioners on matters 
relating to issues, including but not limited to emergencies, 
water utility and public works or any other such matters that 
may be deemed appropriate by the City Commissioners. The 
Coordinator shall be appointed by the Board of Commissioners 
for a term of three years and shall report to and be under 
supervision of the Director of Public Works, Parks and Property. 
The appointment of the Coordinator shall be by resolution duly 
adopted by the Board of Commissioners. The Coordinator shall 
receive a salary in accordance with the Salary Ordinance, not to 
exceed $100 per year. 

§ 19-2. Powers and duties. 

The Coordinator of Community Development and Municipal 
Affairs shall be responsible for the following: 
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A. Meet with developers on matters relating to the city 

B. Pursue grants and other funds for municipal purpose. 

C. Recommend ordinance changes that will enhance 
Bordentown's business opportunities and increase tax 
ratables. 

D. Promote and make presentations on behalf of the City of 
Bordentown or the City Commissioners with county and 
state officials. 

E. Work with the City Commissioners andlor municipal 
employees during water leaks, snowstorms or other 
emergencies at  the discretion of the City Commissioners. 

F. Perform other duties relating to city matters as deemed 
appropriate by the City Commissioners. 



COURT, MUNICIPAL 

Chapter 21 

COURT, MUNICIPAL 

5 21-1. Court established. 

5 21-2. Name of Court. 

5 21-3. Seal. 

5 21-4. Appointment and term of Judge. 

5 21-5. Compensation of Judge. 

5 21-6. Powers and duties. 

5 21-7. Location; hours of operation. 

[HISTORY: Adopted by the Board of Commissioners of 
the City of Bordentown 12-28-1948. Sections 21-4, 21-6, 
21-6 and 21-7 amended at time of adoption of Code; see 
Ch. 1, General Provisions, Art. 11. Other amendments 
noted where applicable.] 

5 21-1. Court established. 

A Municipal Court for the City of Bordentown, New Jersey, is 
established, as of January 1,1949, pursuant to the provisions of 
Chapter 264 of the Laws of 1948, as supplemented.' 
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8 21-2. Name of Court. 

The name of the Municipal Court shall be the "Municipal 
Court of City of Bordentown, New Jersey." 

5 21-3. Seal. 

The Municipal Court shall have a Seal which shall bear the 
impress of the name of the court. 

521-4. Appointment and term of Judge. [Amended 
12-24-1990 by Ord. No. 199051 

There shall be a Municipal Court Judge of said Municipal 
Court, who shall be appointed by the Board of City 
Commissioners and who shall serve for a term of three (3) years 
from the date of his appointment and until his successor is 
appointed and qualified. 

5 21-5. Cornpeneation of Judge. [Amended 12-24-1990 by 
Ord. No. lBs051 

The Municipal Court Judge shall receive an annual salary as 
stated in the Annual City Salary Ordinance.2 

8 218. Powers and duties. [Amended 12-24-1990 by Ord. 
NO. 19W)-51 

A. Said Municipal Court and the Municipal Court Judge 
thereof shall have, possess and exercise all the functions, 
powers, duties and jurisdiction conferred by the 
provisions of Chapter 264 of the Laws of 1948, as 
amended and supplemented,8 or by any other law. 
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B. Said Municipal Court Judge, in reviewing and ruling on 
defendants' applications for representation by the Public 
Defender adopted by the City pursuant to Chapter 7, 
Attorney, Prosecutor and Public Defender, of this Code, 
shall have the authority to assess an administrative fee 
of up to $200 as  a condition of granting such 
applications, which fee shall be applied to help defray 
the city's costs for the Public Defender's services. 
[Added 9-13-1993 by Ord. No. 1993-14; amended 
9-25-2000 by Ord. No. 2000-81 

9 21-7. Location; h o u r s  o f  operat ion.  [Amended 
12-24-1990 by Ord. No. 1990-51 

The Municipal Court shall be held in the City Hall, City of 
Bordentown, New Jersey. The Municipal Court shall be in 
session on the first Friday of each month, beginning at  9:00 
a.m., and on the third Friday of each month, beginning at  6:30 
p.m., and a t  such other times as the business of the Court may 
require, subject to the rules applicable to Municipal Courts. 





Chapter 25

ECONOMIC DEVELOPMENT ADVISORY COMMITTEE

 
 § 25-1. Committee established.

 § 25-2. Purpose; powers and duties.

 § 25-3. Composition and compensation.

§ 25-4. Terms of office.
 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 2-25-2008 by Ord. No. 2008-04.
Amendments noted where applicable.] 

§ 25-1. Committee established.

There is hereby established an advisory committee which shall
be known as the "Bordentown City Economic Development
Advisory Committee."

§ 25-2. Purpose; powers and duties.

The Bordentown City Economic Development Advisory
Committee shall assist in the development and maintenance of
a positive business environment in the City of Bordentown,
shall foster an appropriate mix of business types throughout
the City and shall work to avoid a proliferation of vacant or
underused commercial properties and the nuisances inherited
with such conditions. The Committee shall perform the
following functions:

A. Prepare a commercial use survey and inventory for the
City to monitor types of commercial uses, commercial tax
ratables and the availability of vacant or underused
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commercial property, including property that could be used
for commercial purposes.

B. To establish guidelines and strategies to attract and assist
businesses which are appropriate businesses that will
maximize the commercial tax ratables and be a
contributing part of the City's economic and social life.

C. Coordinate efforts with any federal, state, county, regional
and/or private economic development agencies to foster
and perpetuate a successful and commercial environment
in the City and to give guidance and information to
businesses which desire to start up or relocate in the City.

D. Encourage reinvestment in existing but unused or
underused commercial structures in the City.

E. Research the availability of and prepare applications for
grants and/or funding, subject to the approval of the Board
of Commissioners, which would help facilitate economic
development.

F. Confer with and advise the Planning Board and Board of
Commissioners concerning land use issues which may have
an impact upon the commercial and industrial uses of the
City.

G. Report semiannually to the Planning Board and the Board
of Commissioners on the state of the City's business
community with recommendations for improvement.

§ 25-3. Composition and compensation.

A. This Committee shall be composed of eight voting
members and one alternate member. Classes II through
VII and the alternate member shall be appointed by the
Mayor, with preference given to the prospective appointees
who have training or experience in small business
operation, commercial real estate, financing, banking,
municipal planning or law.  [Amended 9-14-2009 by Ord.
No. 2009-13; 6-11-2012 by Ord. No. 2012-05]
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(1) Class I. The elected Director of Revenue and Finance
shall be a member of this Committee.

(2) Class II. There shall be one member who is a
member of the City of Bordentown Planning/Zoning
Board.

(3) Class III. There shall be one member who is a
member of the Downtown Bordentown Association or
its successor business organization.

(4) Class IV. There shall be one member who is a
member of the Regional Business Organization or a
governmental unit involved with economic
development.

(5) Class V. There shall be one member who shall
possess the background, education or experience
relating to the financial sector, particularly the
banking industry.

(6) Class VI. There shall be one member who shall
possess the background, education or experience
relating to the real estate sector, particularly
commercial or industrial real estate.

(7) Class VII. There shall be two additional at-large
members who shall possess the characteristics of any
Class II through Class VI memberships.

(8) Alternate member. There shall be one alternate
member who shall possess the characteristics of any
Class II through Class VII memberships. The
alternate shall only have the power to vote in the
absence or disqualification of one of the Class II
through Class VII members.  [Added 6-11-2012 by
Ord. No. 2012-05]

B. The members of the Committee shall serve without
compensation.
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C. No member may act on any matter in which the member
has, either directly or indirectly, any personal or financial
interest.

§ 25-4. Terms of office.

A. Terms of office shall be as follows:

(1) The Class I member's term will run concurrent with
his/her term in office as a Commissioner.

(2) The Class II member's will run concurrent with
his/her term in office as a Planning Board Member.

(3) The initial term of the Class III member shall be
three years; the initial term of the Class IV member
shall be two years; the initial term of the Class V
and Class VI members shall be one year; thereafter,
the Class III, IV, V and VI members shall be
appointed for three-year terms.

(4) The initial term of the Class VII positions shall be
three years for the first at-large position and two
years for the second at-large position; thereafter, the
at-large membership positions shall be appointed for
three years.  [Added 9-14-2009 by Ord. No.
2009-13]

B. (Reserved)1

C. Vacancies. If a vacancy occurs in any class other than by
expiration of term, it shall be filled by an appointment as
provided for the unexpired term.

D. Removal from the Advisory Committee. Any member,
other than the Class I member, after a public hearing, if
he/she shall request one, may be removed by the Board of
Commissioners for cause.

1. Editor’s Note: Former Subsection B, Reappointment, amended 9-14-2009 by
Ord. No. 2009-13, was repealed 6-11-2012 by Ord. No. 2012-05.
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E. Officers.

(1) The Committee shall, at its first organizational
meeting, and at each annual reorganizational
meeting thereafter, elect a chairperson and vice
chairperson from among its members and select a
secretary, who may or may not be a member of the
Committee or a municipal employee.

(2) The Board of Commissioners shall provide for the
Economic Development Advisory Committee in its
budget and shall appropriate funds for its expenses.
The Economic Development Advisory Committee
shall not, however, exceed, exclusive of gifts or
grants, the amounts appropriated by the Board of
Commissioners for its use.
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Chapter 27 

ELECTION DISTRICTS 

5 27-1. Title. 

5 27-2. Division of districts. 

[HISTORY: Adopted by t h e  Board of Commissioners of 
the City of Bordentown 11-14-1977 by Ord. No. 1977-9; 
amended in its entirety 2-26-2007 by Ord. No. 2007-3. 
Subsequent amendments noted where applicable.] 

§ 27-1. Title. 

This chapter shall be known as the "Bordentown City 
Election District Ordinance." 

9 27-2. Division of districts. 

In accordance with the Burlington County Board of Election 
mandate by Court Order to meet election district requirements 
as outlined in N.J.S.A. 19:4-13, the City of Bordentown, County 
of Burlington, State of New Jersey, is hereby divided into five 
election districts, with boundaries as hereinafter specified to be 
known respectively as the First Ward, First District; First 
Ward, Second District; First Ward, Third District; Second Ward, 
First District; and Third Ward, First District: 

A. FIRST WARD, FIRST DISTRICT. The First Ward, First 
District election district of the City of Bordentown shall 
include all of the territory and the inhabitants thereof 
contained which is described as follows: the area south of 
West Burlington Street, north of Mill Street, and west of 
Farnsworth Avenue, except that between East Union 
Street and East Chestnut Street it shall be west of 
Reeder Avenue. 
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B. FIRST WARD, SECOND DISTRICT. The First Ward, 
Second District election district of the City of 
Bordentown shall include all of the territory and the 
inhabitants thereof contained which is described as 
follows: the area south of Crosswicks Street and east of 
Farnsworth Avenue, except that between East Union 
Street and East Chestnut Street it shall be east of 
Reeder Avenue. 

C. FIRST WARD, THIRD DISTRICT. The First Ward, 
Third District election district of the City of Bordentown 
shall include all of the territory and the inhabitants 
thereof contained which is described as follows: the area 
north of West Burlington Street and south of Walnut 
Street; it shall be west of Farnsworth Avenue. 

D. SECOND WARD, FIRST DISTRICT. The Second Ward, 
First District election district of the City of Bordentown 
shall include all of the territory and the inhabitants 
thereof contained which is described as follows: the area 
north of Crosswicks Street and Walnut Street, south of 
the railroad right-of-way. 

E. THIRD WARD, FIRST DISTRICT. The Third Ward, 
First District election district of the City of Bordentown 
shall include all of the territory and the inhabitants 
thereof contained which is described as follows: the area 
north of the Amtrak railroad right-of-way. 
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Chapter 31 

ENGINEER CITY 

5 31-1. Appointment, qualifications and compensation. 

5 31-2. Powers and duties. 

5 31-3. Documents to remain property of city. 

[HISTORY: Adopted by the Board of Commissioners of the City 
of Bodentown 3-987 as Ord. No. 1987-5. Amendments noted 
where applicable.] 

5 31-1. Appointment, qualifications and compensation. 

There shall be a City Engineer who shall be appointed by the Board 
of Commissioners for a term of three (3) yeam from the first day of 
January of the year of his appointment and until his SUCCPESO~ has 
been appointed and qualified. He shall be a licensed civil engineer of 
the State of New Jersey but need not be a resident of the city. In lieu 
of appointing an individual, the Board of Commissioners may appoint 
a firm of engineers of which at least one (1) member shall be a 
licensed civil engineer of the State of New Jersey. The City Engineer 
shall receive such compensation as may be agreed upon and 
authorized by the Board of Commissioners, plus such fees and charges 
as shall be deemed reasonable. 
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0 31-2. Powers and duties. 

The City Engineer shall have such powers and perform such duties 
as are provided for the office of City Engineer by general law or 
ordinances of the city. In furtherance of such general powers and 
duties, but without limitation thereto, the City Engineer shall: 

A. Prepare or cause to be prepared plans, designs and specifica- 
tions for public works and improvements undertaken by the 

- city. 

B. Provide and maintain surveys, maps, plans, specifications and 
contml records with respect to public works and facilities 
owned or operated by the city. 

C. Provide technical and engineering advice and assistance to 
other city departments as may be needed. 

8 31-3. Documents to remain property of city. 

All papers, documents, memoranda, reports and other materials 
relating to the administration of the engineering duties of the City 
Engineer shall be and remain the property of the city. Upon the 
termination of his semces with the city, the City Engineer shall 
forthwith surrender to any successor all such property. 



Chapter 33

ENVIRONMENTAL COMMISSION

 
 § 33-1. Creation.

 § 33-2. Powers and duties.

 § 33-3. Composition; removal; vacancies.

 § 33-4. Term of office.

§ 33-5. Records and annual reports.
 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 4-8-2002 by Ord. No. 2002-5.
Amendments noted where applicable.] 

§ 33-1. Creation.

Pursuant to the provisions of N.J.S.A. 40:56A-1 et seq., there is
hereby created a commission which shall be known as the
"Bordentown City Environmental Commission."

§ 33-2. Powers and duties.

The Bordentown City Environmental Commission hereby
created is a municipal environmental commission as
contemplated and provided for by N.J.S.A. 40:56A-1 et seq., as
amended, and shall have and exercise all of the powers and
perform all of the duties provided for by said statute and any
other statutes heretofore enacted and applicable thereto.
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§ 33-3. Composition; removal; vacancies. [Amended
7-8-2013 by Ord. No. 2013-11]

The Bordentown City Environmental Commission is hereby
composed of nine members and two alternate members to be
appointed by the Mayor of the City of Bordentown, in
accordance with N.J.S.A. 40:56A-1, one of whom shall also be a
member of the Bordentown City Planning Board and all of
whom shall be residents of the City of Bordentown. All
members shall serve without compensation and the Mayor shall
designate one of the members of said body as the Chairperson
thereof. The Mayor or Board of Commissioners of the City of
Bordentown may remove any member of the Environmental
Commission for cause, on written charges served upon the
member and after a hearing thereon at which the member shall
be entitled to be heard in person or by counsel, pursuant to
N.J.S.A. 40:56A-1. A vacancy on the Commission occurring
other than by expiration of a term shall be filled for the
unexpired term in the same manner as an original
appointment.

§ 33-4. Term of office.

The first three members appointed to said body shall be for
terms of three years from the date of appointment. The next
two members appointed shall be for terms of two years from the
date of appointment. The next two members appointed to said
body shall be for a term of one year from the date of
appointment. Their successors shall be appointed for terms of
three years and until the appointment and qualification of their
successors. In the case of the alternate members, one alternate
member shall be appointed for a term of one year and the other
alternate member shall be appointed for a term of two years
and until the appointment and qualification of their successors.

§ 33-5. Records and annual reports.

The Environmental Commission shall keep records of its
meetings and activities and shall provide an annual report to
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the Board of Commissioners of the City of Bordentown in
accordance with N.J.S.A. 40:56A-4. The Board of
Commissioners may provide, at their discretion, the
Environmental Commission with a secretary to record the
minutes of meetings and to assist in ministerial and
administrative functions. The salary of the secretary shall be
fixed by the Board of Commissioners of the City of Bordentown.
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Chapter 35 

ESCROW 

ARTICLE I 
Professional and Technical Review 

5 35-1. Applicants to bear costs of review. 

5 352. Deposit in =row required. 

5 353. Determining initial amount of escrow. 

5 35-4. Rate of professional services; statement 

5 35-5. Return of balance of fee. 

5 356. Interpretation regarding contractual relationshipa 

[HISTORY: Adopted by the Board of Commissioners of the City 
of Bordentow Art. I, 6-14-82 as Ord. No. 1982-3. Section 35-4 
amended a t  time of adoption of Code; see Ch. I, General 
Provisions, A r t  11. Other amendments noted where applicable.] 

ARTICLE I 
Professional and Technical Review 

[Adopted 6-14-82 as Ord. NO. 1982-31 

5 351. Applicants to bear costs of review. 

All applicants applying for or seeking approval of any applications. 
permits, authorizations, endorsements or other similar transactions or 
benefits from the Board of Commissioners of the City of Bordentown, 
or any of the W s  or departments of the City of Bordentown, 
hereinafter simply referred to collectively and severally as the "city," 
shall bear the cost of the professional and technical review of such 
applications and the supervision or inspections connected with any 
service. construction or installation by the city pursuant thereto or in 
connection therewith. 
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5 352. Deposit in escrow required. 

The applicant or person making or filing the application or request 
shall deposit a sum in escrow with the Treasurer of the City of 
Bordentown, hereinafter simply referred to as the "Ikasurer," to 
cover the cost of the professional and technical review of such 
applications or requests and of the supervision or inspections 
connected therewith. 

5 353. Determining initial amount of exrow. 

The sum to be dep i ted  in escrow shall be in the amount estimated 
by the Treasurer and for which purpose the Treasurer shall confer 
with the City Solicitor, Engineer, Auditor or other appropriate 
professional employed, retained or engaged by the city, hereinafter 
simply referred to collectively and severally as "professionals," for the 
purpose of determining the initial amount of such escrow and all 
subsequent inc- or additional sums to be so deposited. 

5 354. Rate of professional services; statement.' 

The professional services performed and charged for the profession- 
al and technical review of applications or requests by the respective 
professionals shall be a t  an hourly or other rate not in excess of the 
rate as the professional performing the services routinely charges to 
the city for the performance of the same or similar service, together 
with any mts expended, all of the foregoing to be itemized by a 
statement or billing rendered to the Treasurer for payment from the 
escrow deposit, a copy of which statement or billing the Treasurer 
shall supply to the applicant or person that shall have made the 
escrow deposit, and said statement or billing shall be promptly paid 
from the escrow deposit by the Treasurer. 

Ediuw's Notc: Amended d lim of adoption of Cadc: see Ch. I. General Pmviriolur AIL 11. 
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5 35-5. Return of balance of fee. 

Any balance of any sum deposited in escrow and remaining after 
the payment of all professional and technical review, supervision or 
inspection fees and costs by the 'Reasurer shall be returned to the 
applicant depositing the same, upon being so directed by the Board of 
City Commissioners or the Planning Board or the Zoning Board or 
such department of the city as to which the application or request had 
been made or filed and finally acted upon. 

5 35-6. Interpretation regarding contractual relationships. 

The city nor any of its employees, professionals, consultants or any 
person or firm acting on behalf of any of the foregoing shall become 
or be considered to be a guarantor of, an obligor to, or a participant 
in, any contractual relationship with any applicant or any person 
relying upon or exercising rights or privileges bas& upon or 
connected with any approval, permit, authorization, endorsement or 
other transaction or benefit issued by or resulting from the action 
taken by the city or by any of its professionals, officials or employees. 





Chapter 36

ETHICS

 
ARTICLE I

Code of Ethics

 § 36-1. Title.

 § 36-2. Findings.

 § 36-3. Purpose and authority.

 § 36-4. Definitions.

 § 36-5. Standards.

 § 36-6. Financial disclosure statements.

ARTICLE II
Campaign Contributions

§ 36-7. Campaign contribution limitations.
 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown as indicated in article histories.
Amendments noted where applicable.] 

ARTICLE I
Code of Ethics

[Adopted 5-28-1991 by Ord. No. 1991-6]

§ 36-1. Title.

This chapter shall be known and may be cited as the
"Bordentown City Code of Ethics."
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§ 36-2. Findings.

The Board of Commissioners of the City of Bordentown finds
and declares that:

A. Public office and employment are a public trust.

B. The vitality and stability of representative democracy
depend upon the public's confidence in the integrity of its
elected and appointed representatives.

C. Whenever the public perceives a conflict between the
private interest and the public duties of a government
officer or employee, that confidence is imperiled.

D. Governments have the duty both to provide their citizens
with standards by which they may determine whether
public duties are being faithfully performed and to apprise
their officers and employees of the behavior which is
expected of them while conducting their public duties.

§ 36-3. Purpose and authority.

A. It is the purpose of this chapter to provide a method of
assuring that standards of ethical conduct and financial
disclosure requirements for officers and employees of the
City of Bordentown shall be clear, consistent, uniform in
their application and enforceable and to provide those
officers or employees with advice and information
concerning possible conflicts of interest which might arise
in the conduct of their public duties.

B. It is the further purpose of this chapter to implement the
provisions of the Local Government Ethics Law, P.L. 1991,
c.29.1

C. This chapter is enacted under the authority of the Local
Government Ethics Law, P.L. 1991, c.29,2 and under the

1. Editor's Note: See now N.J.S.A. 40A:9-22.1 et seq.

2. Editor's Note: See now N.J.S.A. 40A:9-22.1 et seq.
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further authority granted to the City of Bordentown under
the provisions of Titles 40 and 40A of the New Jersey
Statutes.

§ 36-4. Definitions.

As used in this chapter, the following words shall have the
meanings indicated:

AGENCY — Any agency, board, governing body, including the
chief executive officers, office, commission or other
instrumentality within the City of Bordentown and any
independent local authority created by or appointed under the
authority of the City of Bordentown, which performs functions
other than of a purely advisory nature.

BUSINESS ORGANIZATION — Any corporation, partnership,
firm, enterprise, franchise, association, trust, sole
proprietorship, union or other legal entity.

EMPLOYEE — Any person, whether compensated or not,
whether part-time or full-time, employed by or serving on an
agency, who is not a local government officer.

INTEREST — The ownership or control of more than 10% of
the profits, assets or stock of a business organization, but shall
not include the control of assets in a nonunion profit entity or
labor union.

MEMBER OF IMMEDIATE FAMILY — The spouse or
dependent child of an officer or employee residing in the same
household.

OFFICER —

A. Any person, whether compensated or not, whether
part-time or full-time, who is one of the following:

(1) Member of the Board of Commissioners.

(2) Treasurer/Chief Financial Officer.
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(3) Deputy City Clerk.

(4) Director, Department of Revenue and Finance.

(5) Director, Department of Public Property.

(6) Director, Department of Public Safety and Affairs.

(7) Chief of Police.

(8) Tax Assessor.

(9) Tax Collector.

(10) City Clerk.

(11) City Attorney.

(12) City Engineer.

(13) City Planning Consultant.

(14) City Auditor.

(15) Municipal Judge.

(16) City Prosecutor.

(17) City Public Defender.

(18) Planning Board member.

(19) Planning Board Attorney.

(20) Zoning Board of Adjustment member.

(21) Zoning Board of Adjustment Attorney.

(22) Local Assistance Board member.

(23) Director of Public Assistance.

(24) Board of Fire Commissioners members.

(25) Fire Chief.
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(26) Board of Fire Commissioners Attorney.

(27) Any person who is a managerial executive or
confidential employee, as defined in Section 3 of the
New Jersey Employer-Employee Relations Act,
N.J.S.A. 34:13A-3, of the City of Bordentown or of
any agency created under the authority of or
appointed by the City of Bordentown.

OFFICER OR EMPLOYEE — An officer or employee of the
City of Bordentown or of an agency under the authority of or
appointed by the City of Bordentown.  

§ 36-5. Standards.

Officers and employees of the City of Bordentown shall comply
with the following provisions:

A. No officer or employee of the City of Bordentown or
member of his or her immediate family shall have an
interest in a business organization or engage in any
business, transaction or professional activity which is in
substantial conflict with the proper discharge of his or her
duties in the public interest.

B. No officer or employee shall use or attempt to use his or
her official position to secure unwarranted privileges or
advantages for himself or others.

C. No officer or employee shall act in his or her official
capacity in any matter where he, a member of his or her
immediate family or any business organization in which he
or she has an interest has a direct or indirect financial or
personal involvement that might reasonably be expected to
impair his or her objectivity or independence or judgment.

D. No officer or employee shall undertake any employment or
service, whether compensated or not, which might
reasonably be expected to prejudice his or her
independence of judgment in the exercise of his or her
official duties.
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E. No officer or employee, member of his or her immediate
family or any business organization in which he or she has
an interest shall solicit or accept any gift, favor, political
contribution, service, promise of future employment or
other thing of value based upon an understanding that the
gift, favor, loan, contribution, service, promise or other
thing of value was given, directly or indirectly, in the
discharge of his or her official duties. This provision shall
not apply to the solicitation or acceptance of contributions
to the campaign of an announced candidate for elective
public office if the officer has no knowledge or reason to
believe that the campaign contribution, if accepted, was
given with the intent to influence the officer in the
discharge of his or her official duties.

F. No officer or employee shall use or allow to be used his or
her public office or employment or any information not
generally available to the member of the public which he
or she receives or acquires in the course of or by reason of
his or her office or employment for the purpose of securing
financial gain for himself, any member of his or her
immediate family or any business organization with which
he or she is associated.

G. No officer or employee or any business organization in
which he or she has an interest shall represent any person
or party other than the City in connection with any cause,
proceeding, application or other matter pending before any
agency of the City of Bordentown. This provision shall not
be deemed to prohibit an employee from representing
another employee where representation is within the
context of official labor union or similar representational
responsibilities; nor shall this provision be applicable to
the City Public Defender with respect to representation of
defendants in the Municipal Court.

H. No officer shall be deemed in conflict with these provisions
if, by reason of his or her participation in the enactment of
any ordinance, resolution or other matter required to be
voted upon or which is subject to executive approval or
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veto, no material or monetary gain accrues to him or her
as a member of any business, profession, occupation or
group to any greater extent than any gain could
reasonably be expected to accrue to any other member of
such business profession, occupation or group.

I. No elected officer shall be prohibited from making an
inquiry for information on behalf of a constituent if no fee,
reward or other thing of value is promised to, given to or
accepted by the officer or a member of his or her
immediate family, whether directly or indirectly, in return
therefor.

J. Nothing shall prohibit any officer or employee of the City
of Bordentown or members of his or her immediate family
from representing himself, herself or themselves in
negotiations of proceedings concerning his, her or their
own interests.

K. No officer or employee elected or appointed in the City
shall, without receiving formal written authorization from
the appropriate person or body, disclose any confidential
information concerning any other officer or employee or
any other person or any property or governmental affairs
of the City.

L. No officer or employee elected or appointed in the City
shall approve or disapprove or in any way recommend the
payment of any bill, voucher or indebtedness owed or
allegedly owed by the City in which he has a direct or
indirect personal, pecuniary or private interest.

M. No officer or employee elected or appointed in the City
shall request, use or permit the use of any public property,
vehicle, equipment labor or service for personal
convenience or the private advantage of himself or any
other person. This prohibition shall not be deemed to
prohibit an official or employee from requesting, using or
permitting the use of such public property, vehicle,
equipment, material, labor or service which it is the
general practice to make available to the public at large or
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which is provided as a matter of stated public policy for the
use of officials and employees in the conduct of official
business.

§ 36-6. Financial disclosure statements.

A. Officers of the City shall annually file a financial
disclosure statement. All financial disclosure statements
shall include the following information, which shall
specify, where applicable, the name and address of each
source and the officer's job title:

(1) Each source of income, earned or unearned,
exceeding $2,000, received by the officer or a
member of his or her immediate family during the
preceding calendar year. Individual client fees,
customer receipts or commissions on transactions
received through a business organization need not be
separately reported as sources of income. If a
publicly traded security is the source of income, the
security need not be reported unless the local
government officer or member of his or her
immediate family has an interest in the business
organization.

(2) Each source of fees and honorarium having an
aggregate amount exceeding $250 from any single
source for personal appearances, speeches or
writings received by the local government officer or a
member of his or her immediate family during the
preceding calendar year.

(3) Each source of gifts, reimbursements or prepaid
expenses having an aggregate value exceeding $400
from any single source, excluding relatives, received
by the local government officer or a member of his or
her immediate family during the preceding calendar
year.
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(4) The name and address of all business organizations
in which the local government officer or a member of
his or her immediate family had an interest during
the preceding calendar year.

(5) The address and brief description of all real property
in the state in which the local government officer or
a member of his or her immediate family held an
interest during the preceding calendar year.

B. Once a financial disclosure statement form has been
promulgated by the New Jersey Local Finance Board, in
accordance with the New Jersey Local Government Ethics
Law,3 then that form shall be used. The City Clerk shall
make the forms available to the officers and employees
required to file a financial disclosure statement.

C. The original statement shall be filed with the City Clerk
within 90 days after the effective date of the New Jersey
Local Government Ethics Law.4 All subsequent statements
shall be filed on or before April 30 of each year. A copy of
the statement shall be filed with the City Clerk.

D. All financial disclosure statements shall be public record.

ARTICLE II
Campaign Contributions

[Adopted 5-14-2012 by Ord. No. 2012-04]

§ 36-7. Campaign contribution limitations.

A. Definitions. As used in this article of Chapter 36, the
following words shall have the following meanings:

3. Editor's Note: See now N.J.S.A. 40A:9-22.1 et seq.

4. Editor's Note: See now N.J.S.A. 40A:9-22.1 et seq.
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BUSINESS ENTITY — For purposes of this article, a
business entity whose contributions are regulated by this
article means:

(1) An individual who seeks a contract for professional
or extraordinary services, including the individual's
spouse or domestic partner, and any unemancipated
children or stepchildren living within the marital
home;

(2) A firm; corporation; professional corporation;
partnership; limited liability company; organization;
association; and any other manner and kind of
business entity;

(3) Any person who owns 10% or more of the equity or
ownership or income interests in a person or entity
as defined in Subsections A and B above and their
spouses, domestic partners and
children/stepchildren;

(4) All partners or officers of such an entity and their
spouses, domestic partners and
children/stepchildren;

(5) Any person, subcontractor, subsidiary, corporation,
firm, partnership, limited liability company,
organization or association who has received or
indefeasibly acquired the right to receive, from a
person described in this subparagraph; and

(6) All persons who are an "affiliate" of a business entity
as defined in Subsections (1), (2) and (5) above, as
such term is used in 11 U.S.C. 101(2).

CAMPAIGN COMMITTEE — i) Every candidate for the
City of Bordentown elective municipal office; ii) every
candidate committee established by or for the benefit of a
candidate for the City of Bordentown elective municipal
office; iii) every joint candidates committee established in
whole or in part by or for the benefit of a slate of
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candidates for the City of Bordentown elective municipal
office; iv) every political party committee of the City of
Bordentown; and v) every political committee, continuing
political committee, or other form of association or
organization that regularly engages in the support of
candidates for the City of Bordentown Board of
Commissioners. The terms in the foregoing paragraph
have the meaning prescribed in N.J.A.C. 19:25-1.7 as the
same may be amended and supplemented from time to
time by the New Jersey Legislature or by the Executive
Branch pursuant to Executive Order or the New Jersey
Administrative Procedures Act.

CONTRACT FOR PROFESSIONAL OR
EXTRAORDINARY SERVICES — All contracts for
"professional services" and "extraordinary unspecifiable
services" as such terms are used in Local Public Contracts
Act, N.J.S.A. 40A:11-5.

CONTRIBUTION — Has the meaning prescribed in
N.JA.C. 19:25-1.7. By way of illustration, and not
limitation, this definition includes pledges, loans, and
in-kind contributions.

B. Prohibition on awarding public contracts to certain
contributors.

(1) To the extent that it is not inconsistent with state or
federal law, the City of Bordentown and any of its
departments, instrumentalities or purchasing agents
shall not enter into any agreement or otherwise
contract to procure "professional services" as such
term is defined at N.J.S.A. 40A:11-2(6) and used at
N.J.S.A. 40A:11-5(1)(a)(i) and/or banking, insurance
or other consulting service (hereinafter "professional
services"), nor "extraordinary unspecified services"
as such term is defined at N.J.S.A. 40A:11-2(7) and
used at N.J.S.A. 40A:11-5(1)(a)(ii) and/or media,
public relations, lobbying, parking garage
management or other consulting and/or management
service (hereinafter "extraordinary unspecified
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services") from any business entity if such business
entity has made any contribution to a candidate,
candidate committee or joint candidates committee
of any candidate for elective municipal office in the
City of Bordentown or a holder of public office
having ultimate responsibility for the award of a
contract with the City, or to any City of Bordentown,
in excess of the thresholds specified in Subsection g
within one calendar year immediately preceding the
date of the contract or agreement.

(2) No business entity who submits a proposal for,
enters into negotiations for, or agrees to any contract
or agreement with the City of Bordentown or any of
its departments or instrumentalities, for the
rendition of professional services or extraordinary
unspecified services shall knowingly solicit or make
any contribution above the threshold identified
herein, to a candidate, candidate committee or joint
candidates committee of any candidate for elective
municipal office in the City of Bordentown, or a
holder of public office having ultimate responsibility
for the award of a contract with the City, during the
term of that contract.

(3) The monetary thresholds of this article are:

(a) A maximum of $300 per election cycle for any
purpose to any individual candidate or
candidate committee for mayor or governing
body;

(b) A maximum of $900 per election cycle to any
joint candidates committee for mayor or
governing body;

(c) A maximum of $300 per calendar year to a
political committee or political party committee
of the City of Bordentown.
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[1] As identified above, the maximum
contribution of $900 is based on three
candidates participating in the joint
candidates committee. If only two
candidates are participating in the joint
candidates committee, the maximum
amount shall be $600 per election cycle.

(4) For purposes of this section, the office that is
considered to have ultimate responsibility for the
award of the contract shall be:

(a) The City of Bordentown Mayor or governing
body, if the contract requires approval or
appropriation from the Mayor or governing
body; or

(b) The Mayor of the City of Bordentown, if the
contract requires approval of the Mayor, or if a
public officer who is responsible for the award
of a contract is appointed by the Mayor.

(5) Rules regarding subcontractors. No person may be
awarded a subcontract to perform under a contract
subject to this article, if the subcontractor would be
disqualified by provision of this article from
receiving the contract at the time that the
subcontract is awarded.

C. Contributions made prior to the effective date. No
contribution or solicitation of contributions made prior to
the effective date of this article shall be deemed to give rise
to a violation of this article.

D. Contract renewal. No contract subject to this article may
be renewed, extended, or materially modified unless the
resulting renewal, extension, or modification would be
allowable under the provisions of this article if it were an
initial contract.

E. Contribution statement by business entity.
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(1) Prior to awarding any contract or agreement to
procure professional services or extraordinary
unspecified services from any business entity, the
City of Bordentown or its purchasing agents and
departments, as the case may be, shall receive a
sworn statement from said business entity which is
the intended recipient of said contract that he/she/it
has not made a contribution in violation of this
article. The City of Bordentown, its purchasing
agents and departments shall be responsible for
informing the Board of Commissioners that the
aforementioned sworn statement has been received
and that, based on the information provided, the
business entity is not in violation of this article, prior
to awarding the contract or agreement.

(2) A business entity shall have a continuing duty to
report to the City of Bordentown any contributions
that constitute a violation of this act that are made
during the negotiation, proposal process or the
duration of a contract. The City of Bordentown, its
purchasing agents and departments shall be
responsible for informing the governing body within
10 business days after receipt of said report from the
business entity, or at the next Board of
Commissioners' meeting following receipt of said
report from the business entity, or whichever comes
first.

(3) The certification required under this subsection shall
be made prior to entry into the contract or
agreement with the City of Bordentown, or prior to
the provision of services or goods, as the case may
be, and shall be in addition to any other
certifications that may be required by any other
provision of law.

F. Return of excess contributions. A business entity that is a
party to a contract for professional services or
extraordinary unspecified services may cure a violation of
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this article if, within 30 days after the date on which the
applicable ELEC report is published, said business entity
notifies the municipality in writing and seeks
reimbursement of the contribution from the recipient of
such contribution. The business entity shall make written
request to receive reimbursement via regular and certified
mail. Any elected official whose election fund or candidate
committee fails to reimburse said contribution shall be
prohibited from participating in the award of contract for
that service until the reimbursement is made.

G. Exemptions. The contribution limitations prior to entering
into a contract do not apply to contracts which are
awarded to the lowest responsible bidder after public
advertising for bids and bidding therefor within the
meaning of N.J.S.A. 40A:11-4, or are awarded in the case
of emergency under N.J.S.A. 40A:11-6. There is no
exemption for contracts awarded pursuant to a fair and
open process under N.J.S.A. 19:44A-20 et seq.

H. Penalty.

(1) Unless cured under Subsection F of this section, it
shall be a material breach of the terms of a City of
Bordentown agreement or contract for professional
services or extraordinary unspecified services when a
business entity that is a party to such agreement or
contract has:

(a) Made a contribution in violation of this article;

(b) Knowingly concealed or misrepresented a
contribution given or received;

(c) Made contributions through intermediaries for
the purpose of concealing or misrepresenting
the source of the contribution;

(d) Engaged or employed a lobbyist or consultant
with the intent or understanding that such
lobbyist or consultant would make any
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contribution, which if made by the professional
business entity itself, would subject that entity
to the restrictions of this article;

(e) Funded contributions made by third parties,
including consultants, attorneys, family
members, and employees; or

(f) Directly or indirectly, through or by any other
person or means, done any act which if done
directly would subject that entity to the
restrictions of this article.

(2) Furthermore, any business entity that knowingly or
purposefully violates this chapter shall be
disqualified from eligibility for future City of
Bordentown contracts for a period of three calendar
years from the date of the violation.
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Chapter 37

FEES AND LICENSES

§ 37-1. Statement of intent.

§ 37-2. Fees under Chapter 96, Alarm Systems (adopted
by Ord. No. 1984-13).

§ 37-3. Fees under Chapter 104, Amusement Devices
and Arcades, Article I, Amusement Devices
(adopted 1-20-1942).

§ 37-4. Fees under Chapter 164, Amusement Devices
and Arcades, Article II, Arcades (adopted by
Ord. No. 1983-4).

§ 37-5. Fees under Chapter 112, Bingo and Raffles
(adopted by Ord. No. 1977-13).

§ 37-6. Fees under Chapter 116, Boats (adopted
4-21-1959, amended in its entirety by Ord. No.
1995-5).

§ 37-7. Fees under Chapter 124, Buildings, Change in
Ownership or Occupancy (adopted by Ord. No.
1973-7 amended in its entirety by Ord. No.
1998-5).

§ 37-8. Fees under Chapter 148, Dogs and Other
Animals, Article I, Dogs (adopted by Ord. No.
1986-19).

§ 37-9. Fees under Chapter 100, Alcoholic Beverages
(adopted by Ord. No. 1989-3).

§ 37-10. Fees for marriage/remarriage license, civil union
reaffirmation of civil union license or certificate
of domestic partnership.

§ 37-11. Fees for copies of public records.

§ 37-12. Fees for municipal tax searches (adopted by
Ord. No. 1995-1).
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§ 37-13. Fees under Chapter 244, Subdivision of Land
and Site Plan Approval (adopted by Ord. No.
1977-1).

§ 37-14. Fees under Chapter 51, Land Use Procedures
(adopted by Ord. No. 1977-2, amended in its
entirety by Ord. No. 1995-2).

§ 37-15. Fees under Chapter 250, Taxicabs (adopted by
Ord. No. 1989-12).

§ 37-16. Fees under Chapter 162, Firesafety (adopted by
Ord. No. 1993-6).

§ 37-17. Fees under Chapter 240, Street and Sidewalks,
Art. I, Street Openings (adopted by Ord. No.
1975-8).

§ 37-18. Fees under Chapter 21, Municipal Court.

§ 37-19. Fees under Chapter 64, Parks and Recreation
Commission.

§ 37-20. Fees under Chapter 258, Vehicles and Traffic.

§ 37-21. Fees for community garden plot.

§ 37-22. Fees under Chapter 180, Historic Preservation
Commission.
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FEES AND LICENSES

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 11-13-1995 by Ord. No. 1995-18.
Amendments noted where applicable.]

GENERAL REFERENCES

Land use procedures — See Ch. 51.
Alarm systems — See Ch. 96.
Alcoholic beverages — See Ch. 100.
Amusement devices and arcades — See Ch. 104.
Bingo and raffles — See Ch. 112.
Boats — See Ch. 116.
Change in ownership or occupancy of buildings — See Ch. 124.
Dogs and other animals — See Ch. 148.
Firesafety — See Ch. 162.
Streets and sidewalks — See Ch. 240.
Subdivision of land and site plan approval — See Ch. 244.
Taxicabs — See Ch. 250.
Vehicles and traffic — See Ch. 258.
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§ 37-1. Statement of intent.

A. It is the determination of the Board of Commissioners of
the City of Bordentown that the various fees, deposits or
other payments required to be made for licenses or permits
issued by the City or for services rendered by the city, all
of which may have been provided for by ordinances of the
City Commission, shall be removed from the various
ordinances in which they originally appeared, which
ordinances have for the most part become chapters of the
Code of the City of Bordentown, and shall be compiled into
this chapter of the Code, entitled "Fees and Licenses."

B. It is the determination of the City Commission that the
listing of these fees and deposits in a single chapter will
make for ease in reference and will facilitate future
revision of such fees and deposits.

§ 37-2. Fees under Chapter 96, Alarm Systems (adopted
by Ord. No. 1984-13).

A. The application and annual fee charges to convert a
commercially or privately owned or operated alarm system
to the communications center of the Police Department of
the City of Bordentown shall not exceed $100 per year.
Said fee shall be established by the Director of Public
Safety and affairs.

§ 37-3. Fees under Chapter 104, Amusement Devices and
Arcades, Article I, Amusement Devices (adopted
1-20-1942).

A. Any person, firm or corporation applying for a license for
an amusement machine or machines shall pay an annual
fee for the year commencing February 1 and ending
January 31. The annual fee shall be $100 per
coin-operated machine except for music machines or
jukeboxes, which shall be $50 per machine for each
calendar year.
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B. Said fee of $100 per machine shall not exceed a combined
total maximum fee for all such machines of $2,000 for any
one licensed business location, premises, site or
establishment regardless of the number of such machines
licensed for such business location, premises, site or
establishment pursuant to the provisions hereof.

§ 37-4. Fees under Chapter 164, Amusement Devices and
Arcades, Article II, Arcades (adopted by Ord. No. 1983-4).

The fee for each application filed to operate an amusement
arcade and any arcade license issued thereon shall be the sum
of $100 payable to the City Clerk upon application being filed
and said fee being nonrefundable.

§ 37-5. Fees under Chapter 112, Bingo and Raffles
(adopted by Ord. No. 1977-13). [Amended 2-11-2013 by
Ord. No. 2013-03]

Fees for bingo and raffles licenses shall be consistent with the
fees promulgated by the New Jersey Department of Law and
Public Safety, Division of Consumer Affairs, Legalized Games
of Chance Control Commission, at N.J.A.C. 13:47-4.10, as the
same may be amended by the state agency from time to time.

§ 37-6. Fees under Chapter 116, Boats (adopted 4-21-1959,
amended in its entirety by Ord. No. 1995-5). [Amended
2-25-2008 by Ord. No. 2008-03]

The following permit fees will be charged for the use of the
ramp and designated trailer parking area:

A. Local residents.

(1) Annual permit: $35 per year.

(2) Daily permit: $5 per day.

B. New Jersey State residents.
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(1) Annual permit: $125 per year.

(2) Daily permit: $10 per day.

C. Out-of-state residents.

(1) Annual permit: $250 per year.

(2) Daily permit: $25 per day.

D. Bordentown Yacht Club and Yapewi Aquatic Club.
Bordentown Yacht Club, located at 1 Farnsworth Avenue,
Bordentown, New Jersey, and Yapewi Aquatic Club,
located at 107 Park Street, Bordentown, New Jersey, shall
be charged an annual permit fee of $150 per year for its
members who sign up for a permit on or before May 1 of
each year. The Bordentown Yacht Club and the Yapewi
Aquatic Club must present the Bordentown City Police
Department with a list of members who wish to receive
permits under their respective yacht club applications by
May 1 of each year. The Police Department shall then
issue permits for each of those individuals on the yacht
clubs' respective registration lists. Members of the yacht
clubs who are not on the clubs' registration list presented
to the Police Department shall not be eligible for the clubs'
membership, but may apply for a permit for the rates set
forth in Subsection A through C. The annual yacht club
permit will permit members of the two yacht clubs to
utilize the City's boat ramp in accordance with Chapter
116 of the City Code.

§ 37-7. Fees under Chapter 124, Buildings, Change in
Ownership or Occupancy (adopted by Ord. No. 1973-7
amended in its entirety by Ord. No. 1998-5). [Amended
4-11-2016 by Ord. No. 2016-08]

Permit Fee
Apartment/house rental $35
Housing resale $75
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Permit Fee
Retail (commercial) $100
Reinspection $20
Zoning application $50

§ 37-8. Fees under Chapter 148, Dogs and Other Animals,
Article I, Dogs (adopted by Ord. No. 1986-19). [Amended
12-9-1996 by Ord. No. 1996-16; 4-11-2016 by Ord. No.
2016-08]

A. The fee for the license and registration tag of a dog which
has been neutered shall be $11.20, which shall include the
state fee of $1.20.

B. The fee for the license and registration of an unneutered
dog shall be $14.20, which shall include the state fee of
$4.20.

C. Any person who shall fail to obtain a license and
registration tag for any dog by January 31 of any year
shall pay a late fee of $5 in addition to the amount of the
annual license and registration fees stated above.

D. The license fee for engaging in the business of boarding
dogs or operating a kennel or pet shelter for dogs shall be
$50 per year. Any person who shall fail to obtain a kennel
license by January 31 of any year shall pay a late fee of
$50 in addition to the amount of the annual kennel license
fee.

§ 37-9. Fees under Chapter 100, Alcoholic Beverages
(adopted by Ord. No. 1989-3). [Amended 5-12-1997 by
Ord. No. 1997-7; 2-27-2006 by Ord. No. 2006-3; 8-13-2007 by
Ord. No. 2007-13]

A. The fee for a plenary retail consumption license shall be
$2,400 per year.
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B. The fee for a plenary retail distribution license shall be
$2,400 per year.

C. The fee for a club license shall be $200 per year.

§ 37-10. Fees for marriage/remarriage license, civil union
reaffirmation of civil union license or certificate of
domestic partnership. [Amended 2-27-2006 by Ord. No.
2006-3; 8-13-2007 by Ord. No. 2007-13]

The City Clerk shall collect a license fee of $28 for the
application/issuance of a marriage/remarriage license, civil
union/reaffirmation of civil union license or certificate of
domestic partnership, which fee shall include the state fee of
$25.

§ 37-11. Fees for copies of public records. [Amended
2-27-2006 by Ord. No. 2006-3; 8-13-2007 by Ord. No.
2007-13; 11-22-2010 by Ord. No. 2010-18]

A. A copy or copies of a government record may be purchased
by any person upon payment of the fee prescribed by law
or regulation, or, if a fee is not prescribed by law or
regulation, upon payment of the actual cost of duplicating
the record.

B. Except as otherwise provided by law or regulation, the fee
assessed for the duplication of a government record
embodied in the form of printed matter shall be $0.05 per
letter-size page or smaller, and $0.07 per legal-size page or
larger. If the City can demonstrate that its actual costs for
duplication of a government record exceed the foregoing
rates, the City shall be permitted to charge the actual cost
of duplicating the record. The actual cost of duplicating the
record, upon which all copy fees are based, shall be the
cost of materials and supplies used to make a copy of the
record, but shall not include the cost of labor or other
overhead expenses associated with making the copy except
as provided in Subsection D.
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C. Access to electronic records and nonprinted materials shall
be provided free of charge, but the City may charge for the
actual costs of any needed supplies such as computer discs.

D. Whenever the nature, format, manner of collation, or
volume of a government record embodied in the form of
printed matter to be inspected, examined, or copied
pursuant to this section is such that the record cannot be
reproduced by ordinary document copying equipment in
ordinary business size or involves an extraordinary
expenditure of time and effort to accommodate the request,
the City may charge, in addition to the actual cost of
duplicating the record, a special service charge that shall
be reasonable and shall be based upon the actual direct
cost of providing the copy or copies. The requestor shall
have the opportunity to review and object to the charge
prior to it being incurred.

E. The fee for obtaining a certified copy of a
marriage/remarriage, civil union/reaffirmation of civil
union, domestic partnership, death or birth record on file
in the office of the City Clerk shall be $10 per copy issued.

F. The fee for the issuance of a burial permit shall be in
accordance with those fees as set by the State of New
Jersey Statutes, Title 26, Health and Vital Statistics.

§ 37-12. Fees for municipal tax searches (adopted by Ord.
No. 1995-1).

The following fees shall be charged for the performance of
municipal tax searches and related services:

A. A municipal tax search fee of $10 shall be charged.

B. A municipal assessment search shall be done at a charge of
$10.

C. A continuation of either a municipal tax search or a
municipal assessment search shall be done at a charge of
$2 per calendar year.
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§ 37-13. Fees under Chapter 244, Subdivision of Land
and Site Plan Approval (adopted by Ord. No. 1977-1).

Any applicant, when provided by provisions of Chapter 244,
shall pay to the City Clerk fees in accordance with the following
provisions:

A. Minor subdivisions.

(1) Application fee: processing fee of $50 plus $75 for
each new lot to be created (except any lands offered
to the City); technical review as required by § 244-6.
[Amended 4-11-2016 by Ord. No. 2016-08]

(2) Percolation test fee: actual cost of the verification
tests, but not to exceed $200 per test; technical
review fee as required by § 244-7A(10).

(3) Engineering review fee: $150; technical review fee as
required by § 244-11.

(4) Inspection fee: $100 for each $5,000 or part thereof
of the cost of construction of the improvements as
estimated by the City Engineer as a technical review
fee as required by § 244-12.

B. Major subdivisions.

(1) Application fee, preliminary: processing fee of $50
and $275 for a subdivision involving 10 or fewer lots
or $550 for a larger subdivision and $5 per new lot to
be created in excess of 49 new lots; technical review
fee as required in § 244-14. [Amended 4-11-2016
by Ord. No. 2016-08]

(2) Percolation test fee: as established in subsection A(2)
hereof as required by § 244-15A(11).

(3) Engineering review fee: $500, plus technical review
fee of $5 per lot as required by § 244-21C.

(4) Application fee, final, as established by Subsection
B(1) hereof as required by § 244-22E.
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(5) Inspection fee: as established in Subsection A(4)
hereof as required by § 244-27.

C. Site plans.

(1) Application fee, preliminary: processing fee of $50
and $150 for the first acre and $50 for each
subsequent acre or part thereof; technical review fee
as required in § 244-29. [Amended 4-11-2016 by
Ord. No. 2016-08]

(2) Percolation test fee as established in Subsection A(2)
hereof as required by § 244-30A(13).

(3) Engineering review fee: $150, plus $50 per acre or
part thereof; technical review fee as required by
§ 244-39.

(4) Application fee, final: as established in Subsection
C(1) hereof as required by § 244-36E.

(5) Inspection fee: as established in Subsection A(4)
hereof as required by § 244-39.

D. Miscellaneous provisions.

(1) The Planning Board may waive any or all of any fee
established herein if the applicant is a nonprofit or
religious corporation or association.

(2) All processing fees shall be nonrefundable.

(3) Each technical review fee shall be adjusted to reflect
the actual time required for review multiplied by the
rate established in the schedule of professional fees
adopted annually by the governing body to the end
that, should there be any amount unexpended for
professional review of an application, the
unexpended balance shall be refunded to the
applicant, and further, that should the fee deposited
be insufficient to satisfy the expenses of professional
review, the applicant shall be required to deposit
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such additional funds as may be determined to be
proper by the Planning Board in order to satisfy
such expenses.

(4) An applicant shall also make payment of any fees
required by any other governmental bodies, such as
the city sewerage or water utility, or the regional
sewerage authority of this district.

§ 37-14. Fees under Chapter 51, Land Use Procedures
(adopted by Ord. No. 1977-2, amended in its entirety by
Ord. No. 1995-2).

A. The fee to provide the list of current property owners as
required by N.J.S.A. 40:55D-12c shall be $10.

B. The applicant shall pay the City Clerk fees in accordance
with the following provisions:

(1) Conditional use or special exception application:
$100. [Amended 4-11-2016 by Ord. No. 2016-08]

(2) The expansion of a conforming use: $100.
[Amended 4-11-2016 by Ord. No. 2016-08]

(3) An appeal pursuant to § 51-10J(1): $50. [Amended
4-11-2016 by Ord. No. 2016-08]

(4) A request pursuant to § 51-10J(2): $50. [Amended
4-11-2016 by Ord. No. 2016-08]

(5) An application or appeal pursuant to § 51-16J(3):
$50.

(6) An application pursuant to § 51-15: $50.

(7) An application pursuant to § 51-10J(5): $50.

(8) An application pursuant to § 51-10J(6): $35.
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(9) Any application, request or appeal under § 51-10J(1)
through (6) inclusive, relating to the Multipurpose
Commercial District: $100.

(10) Whenever the application, request or appeal shall
encompass more than one of these above-described
fees, a single applicable fee in the greater amount
set forth above for the relief sought shall be paid by
the applicant.

(11) Request for a special meeting of the Board: $150.
[Amended 4-11-2016 by Ord. No. 2016-08]

§ 37-15. Fees under Chapter 250, Taxicabs (adopted by
Ord. No. 1989-12). [Amended 4-11-2016 by Ord. No.
2016-08]

A. The annual fee for each taxicab driver’s license or for each
renewal thereof shall be $50 per year or for each portion of
the year for which the license is issued or renewed. Said
fee shall not be prorated. In the event that an application
is denied, $40 of said application fee shall be retained by
the City for processing of the application, and $10 shall be
returned to the applicant.

B. The annual fee for each taxicab owner’s license issued or
renewed by the City shall be $100 for each year or portion
of the year for which the license is issued or renewed. The
license fee shall not be prorated. In the event that an
application for a taxicab owner’s license is denied, $75 of
the license fee shall be retained by the City for the cost of
investigation, and $25 shall be returned to the applicant.

§ 37-16. Fees under Chapter 162, Firesafety (adopted by
Ord. No. 1993-6).

A. The application fees for the permits listed in New Jersey
Administrative Code 5:18-2.7(b) shall be as provided by
state regulation and are currently as follows:
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Type Fee
1 $29
2 $115
3 $230
4 $345
5 $1,150

B. The cost for the issuance of a certificate or fire code status
shall be $25.

§ 37-17. Fees under Chapter 240, Street and Sidewalks,
Art. I, Street Openings (adopted by Ord. No. 1975-8).
[Amended 4-11-2016 by Ord. No. 2016-08]

A. Before the issuance of a permit to excavate or open a
street, an applicant shall make payment as follows:

(1) Opening paved area. The applicant shall pay a
security deposit calculated as follows:

(a) Security deposit: minimum of $150.

(b) Base charge: $50.

(c) Charge for each square yard of trench: $20.

(d) Charge for each square yard of paving: $15.

(2) Opening shoulder and roadside areas. The applicant
shall pay a security deposit calculated as follows:

(a) Minimum fee: minimum of $100.

(b) Base charge: $50.

(c) Charge for each square yard of trench: $10.

(3) Boring, tunneling or driving under road: minimum
fee: $100.
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(a) Base charge: $100.

(b) Charge per linear foot of boring: $10.

B. Before the issuance of a permit to bore, excavate or open a
street, an applicant shall pay a nonrefundable application
fee in the amount of:

(1) Road opening:

(a) For opening up to five square yards: $50.

(b) For each square yard, up to a maximum of an
additional five square yards: $10.

(c) For each additional square yard or part thereof:
$5.

(2) Boring, tunneling or driving under road:

(a) Lump sum: $50.

§ 37-18. Fees under Chapter 21, Municipal Court. [Added
9-11-2000 by Ord. No. 2000-7]

A. The Court Administrator shall collect a fee of $25 for each
certified disposition.

B. A person applying for representation by the Public
Defender must pay an application fee of not more than
$200, but only in an amount necessary to pay the costs of
Municipal Public Defender services. [Added 9-25-2000 by
Ord. No. 000-8]

§ 37-19. Fees under Chapter 64, Parks and Recreation
Commission. [Added 10-28-2002 by Ord. No. 2002-12;
amended 2-11-2013 by Ord. No. 2013-03]

The fees charged for use of the Carslake Community Center
facility are as listed in Chapter 155 of the Code, as the same
may be amended from time to time.
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§ 37-20. Fees under Chapter 258, Vehicles and Traffic.
[4-28-2008 by Ord. No. 2008-08; amended 4-11-2016 by

Ord. No. 2016-08]

A. The application fee for a handicapped parking permit shall
be $15.

§ 37-21. Fees for community garden plot. [Added
4-11-2016 by Ord. No. 2016-08]

The fee for use of the community garden is $25 per plot (six feet
by 11 feet), per year (May 1 to November 1), due on or before
May 1 to the City Clerk. There shall be no refunds made
beyond June 15. All payments must be made simultaneous with
the submission of a community garden application.

§ 37-22. Fees under Chapter 180, Historic Preservation
Commission. [Added 4-11-2016 by Ord. No. 2016-08]

The fee for submission of an application for a certificate of
appropriateness from the Historic Preservation Commission
shall be in the amount of $25.
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6 3+1. Title. 

This chapter may be cited and referred to as the "City of 
Bordentown Fire Department Ordinance of 197'7." 

For the purpose of this chapter, unless the context clearly indicates 
a different meaning, the following definitions shall apply: 

ACTIVE FIREMAN - A member of an individual volunteer 
fire c o m w  within the city, sometimes collectively referred 
to herein as;firemen." 

APPARATUS - The motor vehicles, h m ,  pumps, generat- 
ors, lights, radios, ladden, extinguishers, helmets, coats, boots 
and equipment of every type and description used by and 
belonging to the companies. 

BOARD O F  COMMISSIONERS OF THE CITY OF 
BORDENTOWN - The governing body of the City of 
Bordentown, sometimes referred to herein as the "City 
Commissioners" or the "City Commission." 

BOARD OF ENGINEERS - The meaning given or ascribed 
thereto in this chapter, sometimes referred to herein as the 
"Board." 

BORDENTOWN FIRE POLICE UNIT - The meaning 
given or &bed thereto in this chapter, sometimes referred 
to herein as the "unit" 

CHIEF - The Chief of the Fire Department of the city, who 
is annually elected by the companies and who has overall 
command of the companies, officers and firemen within the 
Fire Department 

CITY - The City of Bordentown, Burlington County, New 
Jersey. 

CITY CLERK - The Clerk of the City of Bordentown. 
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COMPANY - An individual volunteer fire company within 
the city and being either the Consolidated Fire Association of 
Bordentown, New Jersey, or the Hope Hose Humane 
Company No. 1, sometimes collectively referred to herein as 
the "companies." 

EXEMPT MEMBER - A member who has been issued an 
exempt certificate pursuant to the laws of the State of New 
Jersey relating thereto. 

FIRE DEPARTMENT - The Fire Department of the City 
of Bordentown, sometimg referred to herein simply as the 
"Department," and composed of the volunteer fire companies 
within the City of Bodentown and d l  of their members and 
apparatus. 

MAYOR - The Mayor of the City of Bordentown. 

MEMBER - A person who has made application to and been 
elected to membership in and by a company within the 
Department as a company active fireman, sometimes 
collectively referred to herein as "members." 

OFFICER - The Chief, Assistant Chiefs and Captains within 
the Department, sometimes collectively referred to herein as 
the "officers." 

5 39-3. Membership; qualifications 

A. Every person seeking to become a member of the Fire 
Department shall make application, on the standard form 
provided, to the Department through the company of the 
Department which he desires to join, and upon hi election to 
membership by said company after complying with the 
provisions of Subsection B of this and all other provisions 
hereinafter set forth in this chapter, he shall become an active 
member of the Department, whereupon the Secretary of said 
company shall provide him with a membership badge, which 
badge shall be kept on his person at all times. 

B. No person shall become a member of the Department of the 
city who shall be below the a w  of eighteen (18) years or who 
shall be above the age of fifty (50) years. Such person shall be 
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a citizen of the United States and a resident of the County of 
Burlington and shall be in gmd physical condition to perform 
the duties required of a fireman in accordance with a 
certificate to that effect made and signed by a licensed 
physician of the State of New J e w  &r due physical 
examination for that purpose has been made by said 
physician. 

C. No person who has been expelled from any other company of 
the Department for failure to perform the requirements set 
forth in Subemtion D of thii section shall be eligible to make 
application to any company for the purpose of becoming a 
member of the Department for at least a period of one (1) year 
following such expulsion. The foregoing provision does not 
apply to persons who have resigned from any company while 
a member in good standing of said company. 

D. Every State of New Jersey active member of the Department 
shall, in each and every calendar year, perform at  least sixty 
percent (60%) of duty, said duty being composed of answering 
fire alarms, actual attendance at meetings, the care of 
apparatus and equipment, attendance at drills and all other 
duties required by the Department and his company. 

394. Organization; Chiefs, kssistant Chiefs and Captsina 

A. The Department shall organize and consist of one (1) Chief 
and four (4) kssitant Chiefs, all of whom shall be members of 
the Dewtment and who shall be known as "Chief," "First 
h i s t a n t  Chief," "Second h i s t a n t  Chief," Third Assistant 
Chief" and "Fourth Assistant Chief," respectively. and of as 
many fireman as now are or may hereafter become members 
of either of the companies within the city by complying with 
the provisions of g 39-3. 

B. The Consolidated Fire Association of Bordentown shall be 
authorized to elect a total of three (3) of its members for the 
positions of Chief anwor Assistant Chiefs, and the Hope Hose 
Humane Company No. 1 shall be authorized to elect a total of 
two (2) of its members for the positions of Chief and/or 
Assistant Chief, it being understood that there shall be only 
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one (1) Chief and that such position of Chief shall rotate yearly 
between the two (2) companies, and the year during which one 
(1) company shall not be authorized to elect the Chief. all the 
members elected by such company shall be Assistant Chiefs 
only. 

C. No person shall be eligible for the office of Chief unless he 
shall be a resident of the City of Bordentown and shall have 
sewed as a fireman in the city for a minimum of five (5) years 
prior to his selection. No person shall be eligible for the office 
of Assistant Chief unless he shall be a resident of the City of 
Bordentown and shall have sewed as a fireman in the city for 
a minimum of three (3) years prior to his selection. [Amended 
4-22-1991 by Ord. No. 199131 

D. On January first of each year, the First Assistant Chief shall 
become Chief, the Second Assistant Chief shall become the 
First Assistant Chief, the Third Assistant Chief shall become 
the Second Assistant Chief, the Fourth Assistant Chief shall 
become the Third Assistant Chief, and the vacancy for Fourth 
Assistant Chief shall be filled by an election to be held by the 
company from which the outgoing Chief was a member. 
Exception to this rule of succession shall be that at no time 
shall the First Assistant Chief be from the same company as 
the Chief. When such a case may occur, the Second Assistant 
Chief shall be bypassed by the highest ranking Assistant Chief 
from another company, and the Second Assistant Chief shall 
remain in that office for an additional one-year term. 

E. The Chief and Assistant Chiefs duly elected by their respective 
companies each year shall hold their offices for one (1) year 
from the first day of January of each and every year. An oath 
or affirmation, taken and subscribed before the Mayor or City 
Clerk to faithfully perform the duties of their respective 
offices, is required of the Chief and his Assistants, at the 
beginning of their terms, and the same shall be filed with the 
City Clerk. 

F. There shall be one (1) Captain for each fire-fighting motor 
vehicle truck comprising a part of the apparatus, duly elected 
by their respective companies each year, and shall hold their 
offices for one (1) year from the first day of January of each 
and every year. 
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G. In case of vacancy of the office of Chief or an Assistant Chief 
because of death, resignation or any cause other than 
hereinbefore provided, then such vacancy shall be filled by an 
election for the balance of the term to which such person was 
entitled. 

H. The duly elected Chief, Assistant Chiefs and Captains shall be 
the only officers of the Department. 

5 39-5. Board of Engineers. 

A. The Chief and the First, Second. Third and Fourth Assistant 
Chiefs, together with the Captains of the companies in the 
Department, shall constitute and be known as the "Board of 
Engineers," of which the Chief shall be President and shall 
preside at the meetings thereof. 

B. The Board shall meet prior to January 7 of each year to 
reorganize and, at such reorganization meeting, elect a 
Secretary and a Treasurer, who may be any member of the 
Department and need not be a member of the Board of 
Engineers, but shall have no vote unless a member of the 
Board. 

C. The Board shall meet at least once in every three (3) months 
and at such other times as the Chief or a majority of the 
members of the Board shall call a meeting, and a majority of 
the members of the Board shall constitute a quorum to 
transact business. 

D. All questions of dispute or difficulty that may arise within the 
Department shall be brought before the Board of Engineers, 
who shall, without delay, proceed to investigate the matter 
and, after deliberation, shall decide between the parties 
interested, and such decision when given shall be binding upon 
the parties concerned and subject to no appeal. 

E. The Board shall be the sole authority for formulating rules 
and regulations for the operation of the Department. 

F. A code of fire alarm signals for sounding alarms of fires shall 
be established by the Board and shall be observed by the 
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entire Department. Such code of signals may be changed or 
modified by the Board from time to time when, in the opinion 
of such Board, such change or modification is in the best 
interests of the Department. 

(Cont'd on page 3907) 
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5 39-6. Powers and duties of Chiefs and Assistant Chiefs. 

A. It shall be the duty of the Chief to arrange the drills and 
training of members so that they will include the proper and 
efficient use of all apparatus. 

B. The Chief shall, in all cases of fire threatening injury to or 
destruction of property, take prompt and effectual measures 
and use the means of the Department to extinguish the fire. 
He shall at all times have sole and absolute control and 
command over the apparatus and over the members of the 
Department and over all other fire apparatus aiding and 
assisting the Department in the event of fire. 

C. In the absence of the Chief, his command shall devolve upon 
and his duties be performed by the First Assitant Chief; in 
the absenw of both the Chief and First Assistant Chief, the 
command shall devolve upon and the duties be performed by 
the Second Assistant Chiet; in the absence of the Chief, First 
Assistant Chief and Second Assistant Chief, the command 
shall devolve upon and the duties be performed by the Third 
Assistant Chief; in the absence of the Chief, First Assistant 
Chief, Second Assistant Chief and Third Assistant Chief, the 
command shall devolve upon and the duties be performed by 
the Fourth Assistant Chief. In the absence of all five (5) of the 
foregoing, the command shall devolve upon the officers of the 
Department assigned by the Chief for that duty, and, in the 
absence of such officers so delegated by the Chief, the 
command shall devolve upon the first arriving officer in the 
locality of the fire. Upon the arrival of one (1) or more 
Assistant Chiefs, or the Chief, command shall revert to the 
ranking Assistant Chief, or to the Chief, as the case may be. 

D. The Chief and Assistant Chiefs shall attend all fires which 
may occur within the city limits or elsewhere where necessary 
and called upon, and each of the foregoing in the order of 
seniority of position is hereby authorized and empowered to 
take charge of any burning building(s) and any other 
buildin&) likely to be burned or threatened with burning. 
and to admit only such and so many persons who are not 
firemen to said building or buildings as they or either of them 
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may deem necessary to aid in extinguishing the fire and the 
preservation of the buildings and surrounding pr0perty.l 

E. The Chief and the First, the Second, the Third and the Fourth 
Assistant Chiefs or other officers shall wear, when on duty, 
hats or helmets upon which shall be clearly shown the 
designation of their respective offices. 

F. The Chief shall also, whenever so required by the City 
Commission, make a report to it of any matter that it may 
desire information upon, connected with the Department He 
shall provide a book in which he shall keep an account of his 
various official acts, also a record and history of each fire, with 
the known or probable cause of said fire. He shall, within 
twenty-four (24) hours after the return of the fire apparatus 
from the fire to the place or places where the same are kept 
and housed, cause said appwatus to be carefully inspected and 
see that it has been properly cleaned, hose reeled and placed in 
position, and, to that end, it is hereby enjoined upon the 
Assistant Chiefs, Captains and the firemen of the respective 
fire companies of the city to help, aid and assist him in so 
doing. He shall cause order to be observed in the Department 
in going to, working at and returning from fires, and he shall 
have power to suspend from duty any company, or any 
member of any company, for disobedience of his orders when 
on duty. 

G. Each company shall file with the Secretary of the Board of 
Engineers a monthly attendance report, on the standard form 
provided by the Board, prior to the 10th day of the following 
month. 

5 39-7. Prohibii  acts; violatiom and penalties. 

A. No person who shall have been suspended or expelled from the 
Department shall, during the period of such suspension or 
expulsion. ride upon, use or answer fire alarms with any of the 
apparatus or interfere with, handle or operate the same in any 
wav or manner whatsoever. 

' Edituri Note  Amended at l im oI.doptan of Code; see Ch. 1. General Pmviskm. Art.  11. 
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B. No person shall at any time willfully and unnecessarily drive 
or propel, or cause to be driven or propelled, any motor vehicle 
upon or over any hose or any other apparatus of any company. 

C. Any person violating this section may be so c h a r d  in the 
City Municipal Court upon complaint of the Chief or any 
Assistant Chief of the Department and, upon conviction, shall 
be fined not less than twenty-five dollars ($25.) and not more 
than five hundred dollars ($500.) or be imprisoned for three (3) 
months, or both, in the discretion of the C o ~ r t . ~  

5 398. Service to adjacent municipalities. 

Whenever an outside municipality shall contract with the city for 
fire-fighting service, the Commissioners shall notify each fire 
company of the existence of such contract, and alarms from such 
municipalities shall be answered in such manner as may be directed 
by resolution of the Commissioners, and, in other cases, no fire 
company shall respond to an out-of-town alarm unless a request for 
assistance shall be made by the Fire Chief of the municipality or 
district asking for assistance and permission is given to the company 
designated to answer out-of-town calls by the Chief or, in his absence, 
one (1) of the Assistant Chiefs. 

8 39-9. Protection and  maintenance of apparatus  a n d  
firehouse. 

A. It shall be the duty of the officers of each company to prevent 
all unauthorized persons from in any way handling or 
interfering with the apparatus of the respective companies, to 
prevent any racing of their company with any other company 
and to abstain and to cause all members to sbstain from any 
conduct likely to cause a breach of the peace or to bring 
discredit on the Department. 

B. It shall be the duty of the Captain of each company to ensure 
that the apparatus and firehouse of their company are 
protected from danger by neglect, carelessness, vandalism, 
member misconduct or otherwise. 

Edibr's Note Amended al tlm of adop(ion a1 Gale: see Ch I.  General Pro-ru. Art 11. 
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. It shall be the duty of the Chief to ensure that company 
oficers have the firehouses properly maintained. 

1). No fire apparatus shall at any time be used on any mere 
unnecessary trial of speed, skill or power, except, however, 
that the provisions of this subsection shall not prevent 
competitions between the companies or other events authorized 
by the Chief. 

E. All motor vehicle fire apparatus shall be subject to the 
provisions of the motor vehicle and traffic laws of the State of 
New J e w  (NJ.S.A. 39A-1 et seq.) and shall have the right- 
of-way as authorized emergency vehicles over any and all 
vehicles, ambulances excepted, in responding to an alarm of 
fire. 

8 39-10. Grievances of members; hearing. 

A. If any officer or member of the Department shall feel 
aggrieved at or dissaM1ed with any ruling, order or penalty 
given or imposed by any of the other officers or acting officers, 
he shall give a notice in writing, setting forth fully the time, 
place and circumstances with the name of the officer, whereby 
he claims a grievance, and stating the grounds of his alleged 
grievance. Upon filing of such notice with the Chief of the 
Department, it shall become the duty of the Chief to call 
together the Board of Engineers, and it shall be its duty to 
aftord the aggrieved officer or member of the Department a 
full hearing of the matter in controversy, and the Board shall 
make such ruling in the matter as should be made for the best 
interests of the Department. 

B. Notice in writing to the member properly filing a grievance 
shall be given by the Chief, by mail sent to the last known 
place of residence of such aggrieved member, at least two (2) 
weeks prior to the hearing, setting forth the time and place of 
such hearing upon such grievance. 
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C. Decision of all matters in controversy before the Board shall 
be by a majority vote of the members of the Board and shall 
be final.3 

8 3411. Fire Police Unit. 

A. There shall hereatter be a unit of the New Jersey State Fire 
Police Association, known as the "Bordentown Fire Police 
Unit." 

B. The unit shall be compossd of members from the companies to 
be elected for a term of five (5) years by the respective 
companies a t  their monthly meeting in December of each year, 
and the Chief shall appoint one (1) of the number the Captain 
of such unit, who shall be designated "Captain of Fire Police." 
The number of members elected from each company shall be 
determined by the Board of Engineers. 

C. This unit shall have the authority to elect as many and such 
officers as it deems necessary in addition to the Captain 
appointed by the Chief. 

D. It shall be the duty of the unit at the time of fire or emergency 
requiring the use of Department apparatus to expedite the 
moving of Department apparatus to the scene of such fire or 
emergency, protect such apparatus, take charge of the 
grounds and immediate vicinity and to restrict or prohibit 
entry into the area to any and all persons or vehicles who, in 
its opinion, would interfere with the duties of the firemen or 
the operation of the apparatus. It shall also be the duty of said 
unit, at the time of any such fire or emergency, to take charge 
of and protect all goods, personal property and chattels that 
may be moved and carried out of any place on account of such 
fire or emergency and to see that the same are returned to the 
proper persons. 

E. For the purpose of carrying out the intent and provisions of 
this section, the members of the unit shall be sworn in by the 
Mayor or City Clerk, and said oath or affirmation shall be 
filed with the City Clerk. 

Edibrb Now Former Article SI1. Flrp Hsrsrd Inspections. r h k h  imrnedintcl) fallowed 
his sedion, wns rc& nl limp of doplion of Code: nee Ch. 1. General Pmvi*onq Art. 11. 
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. Members of the unit, at the time of fire or emergency, shall 
wear speeial badges with the words "Special OEcer Fire 
Departmenr upon them.' 

G. Nothing herein contained shall prevent or hinder any owner or 
bailee of any goods, personal property and chattels that may 
be in danger of loss, damage or destruction from removing the 
same from such place or places as he may see fit 

H. Any member elected to this unit who, in the opinion of the 
Captain of Fire Police, is not properly performing to the best 
of his ability the duties outlined herein shall be relieved and 
replaced by hi respective company. 

I. Nothing contained herein shall be construed as superseding or 
limiting the powers of police officers a t  the scene of a fire, and 
such police officers shall have and exercise full police powers 
a t  such times6 

8 39-12. Exempt fireman certificate. 

Any member of the Department who completes the time required 
by law to became exempt by serving seven (7) years as a State of New 
Jersey active fireman under municipal control will be entitled to 
apply for an exempt fireman eertir~cate as provided for by the statutes 
of the State of New Jersey. Any member of the Department 
incapacitated by illness and no longer able to serve as an active 
fireman may retire as an active member upon certification by a 
licensed physician of the State of New Jersey that said member is 
physically or mentally unfit for further service as an active fireman. 

$ 39-13. Creation of agency relationship with city. 

Nothing in this chapter shall be construed as creating an agency 
relationship between the city and any company, except that should the 
City Commission by ordinance contract with any company or 
companies of the Department, the members of such company or 
comoanies shall be under the su~ervision and wntrol of the city and 
4 E.. slurs . Nole Amnded  a1 time of .domian of Code; s~ Ch. 1. General P&m. An.  11. 

Edits& Now Added as tin. of adoption d Code: nee Ch. I. General Pmviaiana. Art. 11. 
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in performing fire duties and shall be deemed to be exercising a 
governmental function. 
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Chapter 45 

INDEMNIFICATION O F  EMPLOYEES 

5 451. Title. 

5 45-2. Defense and indemnification provided. 

5 45-3. Definitions. 

[HISTORY: Adopted by the Board of Commissioners of the City 
of Elordentown during codification; see Ch 1, General Provisions, 
Art. 111. Amendments noted where applicable.] 

GENERAL REFERENCES 

at tome^. Roaeeutor and Public Mender - See Ch. 7. 
Depdy Clerk - See Ch. 17. 
Mu&ipnl Court Judge - See Ch. 21. 
City Engineer - See Ch. 31. 
lh Collector - See C h  82. 

§ 45-1. Title. 

This chapter shall be known and may be cited as the "City of 
Bordentown Defense and Indemnification Ordinance." 

5 45-2. Defense and indemnification provided. 

The City of Bordentown shall and does hereby provide for and 
authorize the defense and indemnification of its present and hereafter 
elected and appointed officials, appointees and employees to the same 
extent, in the same manner and for the same reasons as the State of 
New Jersey may do for its employees pursuant to N.J.S.A. 59:lC-1 et 
seq. and 59:lOA-1 et seq. and in accordance with the terms, wnditions 
and provisions thereof, and all amendments and supplements thereto, 
irrespective if the act or omission upon which the claim or judgment 
was or is based occurred prior to the effective date of this chapter. 
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5 455. Defiitiom 

As used in this chapter, the following terms shall have the meanings 
indicated: 

ATTORNEY GENERAL and STATE EMPLOYEE - As 
contained and used in N.J.S.A. 59:101 et seq. and 59:lOA-1 et 
seq., shall be read as "Solicitor of the City of Bodentown" and 
"member of the Board of City Commissioners, elected or 
appointed oficial, appointees or employees of the City of 
Bordentown." respectively. 
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Chapter 47 

INTERLOCAL SERVICES AGREEMENTS 

ARTICLE I 
Joint Municipal Alliance Committee 

5 47-1. Committee established; purpose. 

5 47-2. Matching funds to be provided, disposition. 

5 47-3. Adoption of agreement. 

[HISTORY: Adopted by the Board of Commiss'inen, of the City 
of Bordentown: Art. I, 9-25-89 as Ord. No. 19849. Amendments 
noted where applicable.] 

GENERAL REFERENCES 

D r u b h  Sehml Zane Map - See Ch. 159. Art I. 

ARTICLE I 
Joint Municipal Alliance Committee 
[Adopted 42589 as Ord. No. 198491 

5 47-1. Committee established; purpose. 

The Township Committee of the Township of Bordentown and the 
City Commission of the City of Bordentown shall establish a Joint 
Municipal Alliance Committee whereby the Township of Bordentown 
shall receive and disburse all funds solely for the use by the Joint 
Municipal Alliance Committee in accordance with the Governor's 
Blueprint and the rules and regulations promulgated by the 
Governor's Council on Alcoholism and Drug Abuse. 
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8 47-2. Matching funds to be provided; disposition. 

When necessary, the Township of Bordentown and the City of 
Bodentown will each provide fifty percent (50%) of any matching 
funds required, which sums shall be deposited with the Township of 
Bodentown. 

0 47-3. Adoption of agreement. 

The Mayor and City Clerk are hereby authorized and directed to 
execute the i n t e r l d  services agreement with the Township of 
Bordentown which establishes the Joint Municipal Alliance Commit- 
tee, which agreement is hereby approved and adopted. 



Chapter 51

LAND USE PROCEDURES

 
ARTICLE I

Title; Statutory Authority

 § 51-1. Title.

 § 51-2. Statutory authority.

ARTICLE II
Planning Board

 § 51-3. Establishment; membership.

 § 51-4. Terms.

 § 51-5. Vacancies.

 § 51-6. Removal from Board.

 § 51-7. Officers.

 § 51-8. Planning Board Attorney.

 § 51-9. Experts and staff.

 § 51-10. Powers and duties.

 § 51-10.1. Development Review Committee.

 § 51-11. Time limitations.

 § 51-12. Citizens' Advisory Committee.

 § 51-13. Information for Environmental Commission.

 § 51-14. Additional rules and regulations.

 § 51-15. Appeals and applications.

 § 51-16. Expiration of variances.

 § 51-17. Time limitations.
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§ 51-18. Conditional approvals; referrals. 

 § 51-19. Conflicts of interest.

 § 51-20. Meetings.

 § 51-21. Minutes.

 § 51-22. Fees.

 § 51-23. Hearings.

 § 51-24. Notice requirements for hearings.

 § 51-25. List of property owners furnished.

 § 51-26. Decisions.

 § 51-27. Records retained by Clerk.

 § 51-28. Proof of payment of taxes.

ARTICLE III
Appeals

§ 51-29. Appeal to City Commission.
 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 1-31-1977 by Ord. No. 1977-2;
amended in its entirety 1-23-1995 by Ord. No. 1995-2.
Subsequent amendments noted where applicable.]

GENERAL REFERENCES

Subdivision of land and site plan approval — See Ch. 244.
Zoning — See Ch. 300.
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ARTICLE I
Title; Statutory Authority

§ 51-1. Title.

This chapter may be cited and referred to as the "Planning
Board Ordinance of the City of Bordentown of 1995."

§ 51-2. Statutory authority.

This chapter is enacted pursuant to the authority granted by
Chapter 291, Laws of 1975, commonly cited and referred to as
the "Municipal Land Use Law" (N.J.S.A. 40:55D-1 et seq.), as
amended by Assembly Bill 826 of the New Jersey Assembly.

ARTICLE II
Planning Board

§ 51-3. Establishment; membership.

There is hereby established, pursuant to N.J.S.A. 40:55D-1 et
seq. (Municipal Land Use Law), in the City of Bordentown a
Planning Board of nine members consisting of the following
classes:

A. Class I: the Mayor.

B. Class II: one of the officials of the city, other than a
member of the City Commission, to be appointed by the
Mayor.

C. Class IV: seven other citizens of the city to be appointed by
the Mayor. The members of Class IV shall hold no other
municipal office. A member of the Environmental
Commission (if one exists) who is also a member of the
Planning Board as required by N.J.S.A. 40:56A-1 shall be a
Class IV Planning Board member.

D. There is hereby provided, pursuant to the hereinabovecited
statutory authority, two alternate Class IV members to the
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Planning Board, to be designated as "Alternate No. 1" and
"Alternate No. 2," to be appointed by the Mayor.

E. Class I and Class III members (as defined by N.J.S.A.
40:55D-23) shall not participate in the consideration of
applications for development which involve relief pursuant
to subsection d of section 57 of P.L. 1975, c. 291 (N.J.S.A.
40:55D-70d).

§ 51-4. Terms.

A. The term of the member composing Class I shall
correspond with his official tenure.

B. The term of the member composing Class II shall be for
one year or terminate at the completion of his term of
office, whichever occurs first.

C. The term of the Class IV member who is also a member of
the Environmental Commission shall be for three years or
terminate at the completion of his term of office as a
member of the Environmental Commission, whichever
occurs first.

D. The terms of all Class IV members shall be four years,
provided that the first full-term vacancies filled shall be
for three years and two years respectively, and provided
that nothing herein shall affect the term of any present
member of the Planning Board, each of whom shall
continue in office until the completion of the term for
which he or she was appointed. All terms shall run from
January 1 of the year in which the appointment was made.

E. The terms of all alternate members shall run from
January 1 of the year in which the appointment was made.
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§ 51-5. Vacancies.

If a vacancy of any class shall occur otherwise than by
expiration of term, it shall be filled by appointment as above
provided for the unexpired term.

§ 51-6. Removal from Board.

Any member other than a Class I member, after a public
hearing if he or she requests one, may be removed by the City
Commission for cause.

§ 51-7. Officers.

The Planning Board shall elect a Chairman and Vice Chairman
from the members of Class IV and select a Secretary who may
be either a member of the Planning Board or a city employee
designated by it.

§ 51-8. Planning Board Attorney.

There is hereby created the office of Planning Board Attorney.
The Planning Board may annually appoint and fix the
compensation of or agree upon the rate of compensation of the
Planning Board Attorney, who shall be an attorney other than
the City Attorney, City Prosecutor or Municipal Court Judge, in
an amount not exceeding the amount appropriated by the City
Commission for such purpose.

§ 51-9. Experts and staff.

The Planning Board may also employ or contract for the
services of experts and other staff and services as it may deem
necessary. The Board shall not, however, exceed, exclusive of
gifts or grants, the amount appropriated by the City
Commission for its use.
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§ 51-10. Powers and duties.

The Planning Board is authorized to adopt bylaws governing its
procedural operation. It shall also have the following powers
and duties:

A. To make and adopt and from time to time amend a Master
Plan for the physical development of the city, in
accordance with the provisions of N.J.S.A. 40:55D-28.

B. To administer the provisions of Chapter 244, Subdivision
of Land and Site Plan Approval, in accordance with the
provisions of said chapter and the Municipal Land Use
Law.

C. To issue permits for conditional uses. The term
"conditional use" means a use permitted in a particular
zoning district only upon a showing that such use in a
specified location will comply with the conditions and
standards for the location or operation of such use as
contained in Chapter 300, Zoning, and upon the issuance
of an authorization therefor by the Planning Board. The
Planning Board shall either issue or deny issuance of a
conditional use permit within 95 days of submission of a
complete application therefor by a developer to the Clerk
or within such further time as may be consented to by the
applicant. The review by the Planning Board of a
conditional use shall include any required site plan review.
The time period for action by the Planning Board on
conditional uses shall apply to such site plan review.
Failure of the Planning Board to act within the period
prescribed shall constitute approval of the application, and
a certificate of the Clerk, as to the failure of the Planning
Board to act, shall be issued on request of the applicant,
and it shall be sufficient in lieu of the written endorsement
or other evidence of approval herein required.

D. To participate in the preparation and review of programs
or plans required by state or federal law or regulation.
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E. To assemble data on a continuing basis as part of a
continuous planning process.

F. To annually prepare a program of city capital improvement
projects projected over a term of six years, and
amendments thereto, and recommend the same to the City
Commission.

G. To consider and make report to the City Commission
within 35 days after referral as to any proposed
development regulation submitted to it pursuant to the
provisions of N.J.S.A. 40:55D-26a and also to pass upon
other matters specifically referred to the Planning Board
by the City Commission, pursuant to the provisions of
N.J.S.A. 40:55D-26b.

H. To exercise its power regarding the official map pursuant
to N.J.S.A. 40:55D-32.

I. To grant variances and certain building permits in
conjunction with subdivision, site plan and conditional use
approval pursuant to N.J.S.A. 40:55D-60 et seq.

J. To exercise, to the same extent and subject to the same
restrictions, all the powers of a Board of Adjustment as
specified herein and in Chapter 300 of this Code and the
Municipal Land Use Law, except that Class I and Class III
members shall not participate in the consideration of
applications for development which involve relief pursuant
to N.J.S.A. 40:55D-70d. These powers include, but are not
limited to:

(1) To hear and decide appeals where it is alleged by the
appellant that there is error in any order,
requirement, decision or refusal made by an official
based on or made in the enforcement of Chapter 300,
Zoning.

(2) To hear and decide requests for interpretation of the
Zoning Map or Chapter 300, Zoning, or for decisions
upon other special questions upon which the Board
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is authorized to pass by Chapter 300, Zoning, or the
Official Map Ordinance, if adopted.

(3) Where, by reason of exceptional narrowness,
shallowness or shape of a specific piece of property or
by reason of exceptional topographic conditions or by
reason of other extraordinary and exceptional
situation or condition of such piece of property, the
strict application of any regulation in Chapter 300,
Zoning, would result in peculiar and exceptional
practical difficulties to or exceptional and undue
hardship upon the owner of such property, to grant,
upon an application or an appeal relating to such
property, a variance from such strict application, so
as to relieve such difficulties or hardship; provided,
however, that no variance shall be granted under
this subsection to allow a structure or use in a
district restricted against such structure or use.

(4) To grant, upon application, a variance to allow a
structure or use in a district restricted against such
structure or use in particular cases and for special
reasons, but only by the affirmative vote of at least
2/3 of the full authorized membership of the Board.
No variance or other relief may be granted upon the
provisions of Subsection J(1), (2), (3) or (4) of this
section unless such variance or other relief can be
granted without substantial detriment to the public
good and it will not substantially impair the intent
and purpose of the zone plan and Chapter 300,
Zoning. Any application under any subsection of this
subsection may be referred to any appropriate
person or agency for its report, provided that such
reference shall not extend the period of time within
which the Planning Board shall act.

(5) To direct issuance, upon application, of a permit
pursuant to N.J.S.A. 40:55D-34 for a building or
structure in the bed of a mapped street or public
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drainageway, flood control basin or public area
reserved on the Official Map.

(6) To direct issuance, upon application, of a permit
pursuant to N.J.S.A. 40:55D-36 for a building or
structure not related to a street.

K. To perform such other advisory duties as are assigned to it
by ordinance or resolution of the City Commission for the
aid and assistance of the City Commission or other
agencies or officers.

§ 51-10.1. Development Review Committee. [Added
11-8-2004 by Ord. No. 2004-26]

The Planning Board shall establish a Development Review
Committee to consist of three Board members, who shall not be
Class I or Class III members, and the Board Engineer and
Planner. All applications for development shall be presented to
the Development Review Committee pursuant to § 244-49. The
Development Review Committee shall hold informal reviews
with applicants to determine the completeness of applications
and make recommendations to the Planning Board regarding
applications for development. The review of each application by
the Development Review Committee shall be conducted
pursuant to § 244-49. The Development Review Committee
shall determine whether an application is complete within 30
days of the filing of the application. If the Development Review
Committee fails to determine whether the application is
complete within such thirty-day review period, completeness
shall be determined by the Planning Board at its next meeting
after the expiration of the thirty-day review period. At no time
shall the forty-five-day time period within which to review an
application for completeness be permitted to expire by the
Planning Board.
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§ 51-11. Time limitations.

The Planning Board shall exercise its powers for granting or
denying of approval for minor and major subdivisions and for
site plans in accordance with the time limitations set forth in
Chapter 244, Subdivision of Land and Site Plan Approval,
§§ 244-11, 244-20, 244-22, 244-34 and 244-36. Failure of the
Planning Board to act within the period prescribed shall
constitute approval of the application, and a certificate of the
Board Secretary as to the failure of the Planning Board to act
shall be issued on request of the applicant.

§ 51-12. Citizens' Advisory Committee.

The Mayor may appoint one or more persons as a Citizens'
Advisory Committee to assist or collaborate with the Planning
Board in its duties, but such person or persons shall have no
power to vote or take other action required of the Board. Such
person or persons shall serve at the pleasure of the Mayor.

§ 51-13. Information for Environmental Commission.

Whenever the Environmental Commission (if it exists) has
prepared and submitted to the Planning Board an index of the
natural resources of the city, the Planning Board shall make
available to the Environmental Commission an informational
copy of every application for development to the Planning
Board. Failure of the Planning Board to make such
informational copy available to the Environmental Commission
shall not invalidate any hearing or proceeding.

§ 51-14. Additional rules and regulations.

The Planning Board shall adopt such rules and regulations as
may be necessary to carry into effect the provisions and
purposes of this chapter. In the issuance of subpoenas,
administration of oaths and taking of testimony, the provisions
of the County and Municipal Investigations Law of 1953
(N.J.S.A. 2A:67A-1 et seq.) shall apply.
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§ 51-15. Appeals and applications.

A. Appeals to the Board may be taken by any interested party
affected by a decision of a City official based on or made in
the enforcement of Chapter 300, Zoning, or the Official
Map. Each appeal shall be taken within 65 days by filing a
notice of appeal with the official from whom the appeal
was taken, together with three copies of said notice, with
the Secretary of the Board. Said notice of appeal shall
specify the grounds for said appeal. The official from whom
the appeal is taken shall forthwith transmit to the Board
all the papers constituting the record upon which the
action appealed from was taken.

B. Three copies of an application for the exercise of the
Board's power pursuant to § 51-10J(2) through (6) shall be
filed with the Secretary of the Board.

C. At the time of filing the appeal or application, but in no
event less than 10 days prior to the date set for hearing,
the applicant shall also file all relevant plot plans, maps or
other papers. The applicant shall obtain all necessary
forms from the Secretary of the Board. The Secretary of
the Board shall inform the applicant of the steps to be
taken to initiate proceedings and of the regular meeting
dates of the Board.

D. An appeal shall stay the decision appealed from unless the
official from whose decision the appeal is taken certifies to
the Board after the notice of appeal shall have been filed
with him that, by reason of facts stated in the certificate, a
stay would, in his opinion, cause imminent peril to life or
property. In such case, proceedings shall not be stayed
otherwise than by an order of the Superior Court of New
Jersey upon notice to the official from whom the appeal is
taken and on due cause shown.

E. The Board may reverse or affirm, wholly or in part, or may
modify the action, order, requirement, decision,
interpretation or determination appealed from and, to that
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end, have all the powers of the official from whom the
appeal was taken.

§ 51-16. Expiration of variances. [Amended 5-13-2013 by
Ord. No. 2013-07]

Any variance from the terms of Chapter 300, Zoning, granted
by the Board permitting the erection or alteration of any
structure or structures or a specified use of any premises shall
expire unless such construction, alteration or use shall have
been actually commenced on or in each and every structure
permitted by said variance within three years from the date of
authorization by the Board; except, however, that the running
of this period shall be tolled from the date of filing an appeal
from the decision of the Board to the City Commission, or to a
court of competent jurisdiction, until the termination in any
manner of such appeal or proceeding.

§ 51-17. Time limitations.

A. The Board shall render its decision not later than 120 days
after the date an appeal is taken pursuant to § 51-10 or a
complete application for approval of a subdivision plat, site
plan, conditional use, zoning variance or direction of the
issuance of a permit is submitted to the Board pursuant to
the provisions of § 51-10J(3) through (6).

B. Failure of the Board to render such decision with such
one-hundred-twenty-day period or within such further
time as may be consented to by the applicant shall
constitute a decision favorable to the applicant. In the
event that the Board fails to so act on a complete
application for development, the Secretary of the Board
shall issue a certificate on request to the applicant, and it
shall be sufficient, in lieu of the written endorsement or
other evidence of approval herein required, and shall be so
accepted by the County Clerk for purposes of filing
subdivision plats.
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§ 51-18. Conditional approvals; referrals.

A. Whenever review or approval of the application by the
County Planning Board is required by N.J.S.A. 40:27-6.3 in
the case of a subdivision, or N.J.S.A. 40:27-6.6 in the case
of a site plan, the City Board shall condition any approval
that it grants upon timely receipt of a favorable report on
the application by the County Planning Board or approval
by the County Planning Board by its failure to report
thereon within the required time.

B. An application under this section may be referred to any
appropriate person or agency, including the Planning
Board, for its report, provided that such reference shall not
exceed the period of time within which the Board must act.

§ 51-19. Conflicts of interest.

No member of the Planning Board shall act on any matter in
which he has either directly or indirectly any personal or
financial interest. Whenever any such member shall disqualify
himself from acting on a particular matter, he shall not
continue to sit with the Board on the hearing of such matter
nor participate in any discussion or decision relating thereto.

§ 51-20. Meetings.

A. Meetings of the Board shall be scheduled no less often
than once a month, and any meeting so scheduled shall be
held as scheduled unless canceled for lack of applications
for development to process. Regular meetings of the Board
shall not be scheduled to conflict with the regularly
scheduled meetings of the City Commission or the
Municipal Court.

B. Special meetings may be provided for at the call of the
Chairman or on the request of any two Board members,
which meetings shall be held on notice to its members and
the public in accordance with all applicable legal
requirements.
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C. No action shall be taken at any meeting without a quorum
being present, which is defined as the majority of the full
authorized membership of the Board.

D. All actions shall be taken by majority vote of a quorum
except as otherwise required by statute.

E. All regular meetings and all special meetings shall be open
to the public. Notice of all such meetings shall be given in
accordance with the requirements of the Open Public
Meetings Act, N.J.S.A. 10:4-6 et seq. An executive session
for the purpose of discussing and studying any matters to
come before either Board shall not be deemed to be a
regular or special meeting.

§ 51-21. Minutes.

Minutes of every regular or special meeting shall be kept and
shall include the names of the persons appearing and
addressing the Board and of the persons appearing by attorney,
the action taken by the Board, the finding, if any, made by it
and reasons therefor. The minutes shall thereafter be made
available for public inspection during normal business hours at
the office of the City Clerk. Any interested party shall have the
right to compel production of the minutes for use as evidence in
any legal proceeding concerning the subject matter of such
minutes. Such interested party may be charged a fee for
reproduction of the minutes for his use as provided for in the
rules of the Board.

§ 51-22. Fees.

A. Fees for applications or for the rendering of any service by
the Planning Board or any member of its administrative
staffs which is not otherwise provided by this chapter may
be provided for and adopted as part of the rules of the
Board, and copies of said rules or of the separate fee
schedule shall be available to the public.
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B. The applicant shall pay the City Clerk fees in accordance
with the provisions found at § 37-14. [Amended
4-11-2016 by Ord. No. 2016-08]

§ 51-23. Hearings.

A. Rules. The Planning Board may make rules governing the
conduct of hearings before such body, which rules shall not
be inconsistent with the provisions of N.J.S.A. 40:55D-1 et
seq. or of this chapter.

B. Oaths. The officer presiding at the hearing or such person
as he may designate shall have power to administer oaths
and issue subpoenas to compel the attendance of witnesses
and the production of relevant evidence, including
witnesses and documents presented by parties, and the
provisions of the County and Municipal Investigations Law
of 1953, N.J.S.A. 2A:67A-1 et seq., shall apply.

C. Testimony. The testimony of all witnesses relating to an
application for development shall be taken under oath or
affirmation by the presiding officer, and the right of cross
examination shall be permitted to all interested parties
through their attorneys, if represented, or directly, if not
represented, subject to the discretion of the presiding
officer and to reasonable limitations as to time and
number of witnesses.

D. Evidence. Technical rules of evidence shall not be applied
to the hearing, but the Board may exclude irrelevant,
immaterial or unduly repetitious evidence.

E. Records. The Board shall provide for the verbatim
recording of the proceedings by either stenographic,
mechanical or electronic means. The Board shall furnish a
transcript or duplicate recording in lieu thereof on request
to any interested party at his expense.
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§ 51-24. Notice requirements for hearings.

Whenever a hearing is required on an application for
development pursuant to N.J.S.A. 40:55D-1 et seq., the
applicant shall give notice thereof as follows:

A. Public notice shall be given by publication in the official
newspaper of the city at least 10 days prior to the date of
the hearing.

B. Notice shall be given to the owners of all real property as
shown on the current municipal tax duplicate or duplicates
located within 200 feet in all directions of the property
which is the subject of such hearing, whether located
within or without the city in which applicant's land is
located. Such notice shall be given by serving a copy
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thereof on the owner as shown on said current municipal
tax duplicate or duplicates or his agent in charge of the
property or by mailing a copy thereof by certified mail to
the property owner at his address as shown on said
current tax duplicate or duplicates. A return receipt is not
required. Notice to a partnership owner may be made by
service upon any partner. Notice to a corporate owner may
be made by service upon its president, vice president,
secretary or other person authorized by appointment or by
law to accept service on behalf of the corporation.

C. Notice of all hearings on applications for development
involving property located within 200 feet of an adjoining
municipality shall be given by personal service or certified
mail to the Clerk of such municipality, which notice shall
be in addition to the notice required to be given pursuant
to Subsection B of this section to the owners of lands in
such adjoining municipality which is located within 200
feet of the subject premises.

D. Notice shall be given by personal service or certified mail
to the County Planning Board of a hearing on an
application for development of property adjacent to an
existing county road or proposed county road shown on the
Official County Map or on the County Master Plan,
adjoining other county land or situate within 200 feet of a
municipal boundary.

E. Notice shall be given by personal service or certified mail
to the State of New Jersey Commissioner of
Transportation of a hearing on an application for
development of property adjacent to a state highway.

F. Notice shall be given by personal service or certified mail
to the Director of the Division of State and Regional
Planning in the Department of Community Affairs of the
State of New Jersey of a hearing on an application for
development of property which exceeds 150 acres or 500
dwelling units. Such notice shall include a copy of any
maps or documents required to be on file with the
Secretary of the Board.
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G. All notices hereinabove specified in this section shall be
given at least 10 days prior to the date fixed for hearing,
and the applicant shall file an affidavit of proof of service
with the Board holding the hearing on the application for
development.

H. Any notice made by certified mail as hereinabove required
shall be deemed to be complete upon mailing in accordance
with the provisions of N.J.S.A. 40:55D-14.

I. Form of notice. All notices required to be given pursuant to
the terms of this chapter shall state the following:

(1) The date, time and place of the hearing.

(2) The nature of the matters to be considered.

(3) Identification of the property proposed for
development by street address, if any, or by
reference to lot and block numbers as shown on the
current tax duplicate in the City Tax Assessor's
office.

(4) The location and times at which any maps and
documents for which approval is sought are available
for public inspection.

§ 51-25. List of property owners furnished.

Pursuant to the provisions of N.J.S.A. 40:55D-12c, the City Tax
Collector shall, within seven days after receipt of a request
therefor and upon receipt of payment of a fee of $10, make and
certify a list from the current tax duplicate of names and
addresses of owners to whom the applicant is required to give
notice pursuant to § 51-24B of this chapter.

§ 51-26. Decisions.

A. Each decision on any application for development shall be
set forth in writing as a resolution of the Board, which
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shall include findings of fact and legal conclusions based
thereon.

B. A copy of the decision shall be mailed by the Board within
10 days of the date of decision to the applicant or, if
represented, then to his attorney, without separate charge.
A copy of the decision shall also be mailed to all persons
who have requested it and who have paid the fee set forth
in N.J.S.A. 47:1A-2. A copy of the decision shall also be
filed in the office of the City Clerk, who shall make a copy
of such filed decision available to any interested party
upon payment of the fee set forth in N.J.S.A. 47:1A-2.

C. A brief notice of every final decision shall be published in
the official newspaper of the city. Such publication shall be
arranged by the Board Secretary, as the case may be, who
shall charge the applicant for the cost of such publication.
Said notice shall be sent to the official newspaper for
publication within 10 days of the date of any such decision.

§ 51-27. Records retained by Clerk.

Upon the conclusion of any matter coming before the Board or
upon appeal to the City Commission, a copy of each application,
supporting documentation, minutes of hearings,
correspondence, decisions and other information relevant to the
determination shall be maintained in the office of the City
Clerk for a period of not less than five years, which shall be
considered a public record under N.J.S.A. 47:1A-1 et seq. (Right
to Know Law).

§ 51-28. Proof of payment of taxes.

Pursuant to the provisions of N.J.S.A. 40:55D-39 and
40:55D-65, every application for development submitted to the
Planning Board shall be accompanied by proof that no taxes or
assessments for local improvements are due or delinquent on
the property which is the subject of such application.
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ARTICLE III
Appeals

§ 51-29. Appeal to City Commission.

A. An appeal from any final decision of the Board approving
an application for development pursuant to the provisions
of N.J.S.A. 40:55D-70d or granting preliminary approval of
a major subdivision or of a site plan in excess of 10 acres
may be taken to the City Commission, provided that such
appeal shall be made within 10 days of the date of
publication of such final decision. Such appeal shall be
made by serving the City Clerk in person or by certified
mail with a notice of appeal specifying the grounds of such
appeal and the name(s) and address(es) of the appellant(s)
and, if represented, his or her attorney. Such appeal shall
be decided by the City Commission only upon the record
established before the Board.

B. Notice of the meeting to review the record below shall be
given by the City Commission by personal service or
certified mail to the appellant, to those entitled to notice of
a decision pursuant to § 51-26B and to the Board at least
10 days prior to the date of the meeting. The parties may
submit oral and written argument on the record at such
meeting, and the City Commission shall provide for
verbatim recording at the requesting parties' cost and
transcripts of such meeting.

C. The City Commission shall conclude a review of the record
below not later than 45 days from the date of receipt of the
transcript of the hearing unless the appellant consents in
writing to an extension of such period. The appellant shall
arrange for a transcript for use by the City Commission.
Failure of the City Commission to hold a hearing and
conclude a review of the record below and to render a
decision within such specified period, without such written
consent to the appellant, shall constitute a decision
affirming the action of the Board.
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D. The City Commission may reverse, remand or affirm,
wholly or in part, or may modify the final decision of the
Board.

E. The affirmative vote of a majority of the full authorized
membership of the City Commission shall be necessary to
reverse, remand or modify any final action by the Board.

F. An appeal to the City Commission shall stay all
proceedings based on the decision appealed from unless
the Board certifies to the City Commission, after the notice
of appeal shall have been filed with such Board, that by
reason of facts stated in the certificate a stay would, in its
opinion, cause imminent peril to life or property. In such
case, proceedings shall not be stayed other than by an
order of the Superior Court on application upon notice to
the Board from whom the appeal is taken and on good
cause shown.

G. The City Commission shall, not later than 10 days after
the date of the decision, mail a copy of the decision to the
appellant or, if represented, to his or her attorney, without
separate charge. Additionally, a copy of the decision shall
be mailed to any interested party upon request and
payment of the fee established under N.J.S.A. 47:1A-2. A
brief notice of the decision shall be published in the official
newspaper of the city. Such publication shall be arranged
by the City Clerk who shall charge the appellant for the
cost of such publication. The period of time in which an
appeal to a court of competent jurisdiction may be made
shall run from the date of publication.

H. Nothing herein shall be construed to restrict the right of
any party to obtain a review of any court of competent
jurisdiction according to law.
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Chapter 55 

LOCAL ASSISTANCE BOARD 

5 55-1. Board established. 

5 55-2. Duties of Board. 

5 55-3. Composition; appointment; compensation. 

5 554. Terms; vacancies. 

5 55-5. Organization; Director of Welfare; employees 

5 55-6. Duties of Director of Welfare. 

[HISTORY: Adopted by the Board of Commissioners of the City 
of Bordentown 12-12-88 as Ord. No. 198822. Amendments noted 
where applicable.] 

5 55-1. Board established. 

There is hereby established within the City of Rordentown a board 
known and referred to as the "City of Bordentown Local Assistance 
Board." 

5 55-2. Duties of Board. 

The Local Assistance Board shall have and execute such duties as 
may be prescribed by the New Jersey General Public Assistance Law, 
N.J.S.A. 448-107 et seq. 

5 55-3. Composition; appointment; compensation. 

The City of Bordentown Local Assistance Board shall be composed 
of five ( 5 )  persons. At least one (1) member of the Board shall be a 
woman. All members of the Rmrd shall be appointed by the Mayor of 
the City of Bordentown upon the approval of the Board of 
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Commissioners. Members of the Zocal Assistance Board shall serve 
without compensation but shall be allowed their necessary and actual 
expenses. 

The term of one (1) member of the Local Assistance Board shall be 
for one (1) year, and such member, only, may be appointed from 
among the membership of the Board of Commissioners of the City of 
Bordentown. The term of each remaining member of the Local 
Assistance Board shall be for four (4) years, with one (1) term expiring 
in each year. The term of each member of the Local Assistance Board 
shall begin on the fist day of January, and each member shall 
continue in off& until his successor shall be appointed and shall 
qualify. Vacancies shall be filled for the unexpired term only. 

5 55-5. Organhation; Director of Welfare; employees. 

The Local Assiitance Board shall organize and select a Chairman 
and a Secretary and shall appoint a Director of Welfare, who shall be 
the executive and administrative officer of the Board. The Director of 
Welfare shall hold office for a term of five (5) years from the date of 
his appointment and shall be paid such salary as may be fixed by the 
Local Assistance Board, subject to approval by the Board of 
Commissioners. In the ease of vacancy in the office of Director of 
Welfare, one (1) temporary or Acting Director may be appointed to 
serve for not more than ninety (90) days. Other employees of the h l  
Assistance Board, including but not limited to assistants, clerks, 
investigators and nurses, in such numbers as may be necessary to 
properly administer public assistance, shall be appointed in the same 
manner as other employees of the City of Bordentown. No employee of 
the Welfare Department of the City of Bordentown whase compensa- 
tion is paid from funds received or appropriated for public assistance. 
or the administration thereof in any manner, shall hold any office in 
any political party. 
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5 55-6. Duties of Director of Welfare. 

The duties of the Director of Welfare shall be those as are 
prescribed by statute. 





Chapter 60

OPEN MEETINGS; COMMUNICATIONS

 
ARTICLE I

Open Meetings

 § 60-1. Compliance with the Open Public Meetings Act.

 § 60-2. Definitions.

 § 60-3. Access to quasi-public meetings.

 § 60-4. Notice.

 § 60-5. Public's right to participate.

ARTICLE II
Communications to Boards and Commissions

§ 60-6. Written communications.
 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown as indicated in article histories.
Amendments noted where applicable.]

GENERAL REFERENCES

Community development and municipal affairs — See Ch. 19.
Economic Development Advisory Committee — See Ch. 25.
City Engineer — See Ch. 31.
Environmental Commission — See Ch. 33.
Local Assistance Board — See Ch. 55.
Parks and Recreation Commission — See Ch. 64.
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ARTICLE I
Open Meetings

[Adopted 9-22-2008 by Ord. No. 2008-14]

§ 60-1. Compliance with the Open Public Meetings Act.

In an effort to promote public access to information during all
phases of the deliberation, policy formulation and decision
making process, the City hereby reaffirms its commitment to
the New Jersey Open Public Meetings Act, N.J.S.A. § 10:4-6 et
seq., and seeks to expand such public access to other
informational review meetings.

§ 60-2. Definitions.

As used in this article, the following words shall have the
following meanings:

QUASI-PUBLIC MEETINGS — Any meeting, conference or
gathering by or between members of Boards and/or
Commissions and/or the City Planner or City Engineer to
review or discuss an application pending before said Board or
Commission, whether or not a quorum of Board or Commission
membership exists, shall constitute a quasi-public meeting.  

§ 60-3. Access to quasi-public meetings.

Any quasi-public meeting not already subject to the New Jersey
Open Public Meetings Act shall be open to the public.

§ 60-4. Notice.

Notice of said meetings shall be provided by posting written
notice of the quasi-public meeting on the City Bulletin Board at
least 48 hours prior to the meeting. Notice shall include a list of
topics to be discussed.
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§ 60-5. Public's right to participate.

Time shall be designated at any quasi-public meeting for
members of the public to be heard on the topic(s) discussed.
Time shall be limited to no more than five minutes per public
participant and shall be further limited to avoid duplication
and irrelevant discussion.

ARTICLE II
Communications to Boards and Commissions

[Adopted 9-22-2008 by Ord. No. 2008-15]

§ 60-6. Written communications.

Pursuant to this section, all written communications to any
elected or appointed member of any Board or Commission of
the City of Bordentown shall be addressed to the intended
party, c/o the Office of the City Clerk, 324 Farnsworth Avenue,
Bordentown City, New Jersey 08505, and, upon receipt, said
documents will be opened and reviewed by the City Clerk, or
her designee, and routed to the appropriate department, Board
or Commission.
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Chapter 64 

PARKS AND RECREATION COMMISSION 

Purpose. 

Terms of Commission. 

Organization. 

Vacancies. 

Powers of Commission. 

Responsibilities of Chairperson. 

Cost of improvements. 

Public improvements affecting parks and 
recreational areas; consent of Commission. 

Annual budget. 

Disturbing or damaging public property. 

Enforcement; public utilities; violations and 
penalties; jurisdiction of courts. 

No liability for death or injury. 

[HISTORY: Adopted by the Board of Commissioners of 
the City of Bordentown 2-24-1997 by Ord. No. 1997-2.' 
Amendments noted where applicable.] 

§ 64-1. Purpose. 

The Parks and Recreation Commission (hereinafter referred 
to as the "Commission") shall be constituted pursuant to 
N.J.S.A. 40:61-1 et seq. and shall advise and assist the Board of 

Editor's Note: This ordinance war originally adopted as Ch. 205 but was rrnumhered 
Ch. 64 co rmintnin the dphabetisd reqvenee ofthe Table of Contents. 
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Commissioners and Clerk of the City of Bordentown. It shall 
have the power and authority to arrange and provide for the 
giving of indoor and outdoor exhibitions, concerts, games, 
contests and sporting events. I t  shall further have the authority 
to promulgate rules and regulations. It shall act as an advisory 
board for all parks, recreational, historical or leased properties 
owned by the City of Bordentown. 

O 64-2. Terms of Commission. 

The Parks and Recreation Commission shall consist of a 
Chairperson, appointed for the term of three years, and one 
Subchairperson for each of the 12 subcommittees created 
herein, all to be appointed by the City Commissioners for terms 
to be determined by the City Commissioners, to commence upon 
the day of their appointment and for the respective periods of 
two, three or four years, as determined by the City 
Commissioners, beginning on J a n u q  1st next succeeding such 
appointment. The term of each appointee shall be designated in 
his appointment. All subsequent appointments, except to fill 
vacancies, shall be for terms of three years to take effect on 
January 1. The Governing Board shall mean the Chairperson 
and Subcommittee Chairpersons. The 12 subcommittees are 
listed as follows: 

A. Historic Sites, Monuments and Buildings. 

B. Human Relations. 

C. Gilder Athletic Facilities. 

D. General Sports 

E. General Parks 

F . Hilltop Park 

G. Beach and Train Station Area. 

H. Grants and Funding. 

I. Engineering and Design. 

J. Senior AfTairs. 
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K. Youth and Family Affairs. 

L. Veterans Sites and Monuments. 

5 64-3. Organization. 

The Commission shall organize after the appointment of its 
total membership for the remainder of the then calendar year 
and thereafter annually. It shall promulgate its own regulations 
and keep a record of all proceedings. A majority of the members 
shall be a quorum for the transaction of business. The 
Commission shall have the functions and powers set forth in 
N.J.S.A. 40:61-17 and 40:61-19, except where inconsistent with 
this chapter in which case this chapter controls. The governing 
board of the Commission shall appoint a secretary for the Parks 
and Recreation Commission, and each Subcommittee 
Chairperson shall appoint a Secretary for his or her respective 
subcommittee to record the minutes of meetings and assist in 
ministerial and administrative functions, The Chairperson of 
the Commission shall receive a salary in accordance with the 
Salary Ordinance, but shall not exceed $500 per year. 

5 64-4. Vacancies. 

Any vacancy occurring by reason of the death, resignation or 
removal of any Parks and Recreation Commission member shall 
be filled for the unexpired term by the appointment of the 
Board of Commissioners. 

§ 64-5. Powers of Commission. 

The Parks and Recreation Commission organized under this 
chapter shall recommend that the following actions be taken 
relative to parks, recreational, historical or leased properties 
owned by the City of Bordentown: 

A. Development, use or acquisition of recreational 
properties, equipment and facilities by the City of 
Bordentown shall be with the advice and consent of the 
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governing board of the  Parks and Recreation 
Commission. 

B. Purchase or otherwise acquire or lease, in the city's 
name, such lands either improved or unimproved, in fee 
or otherwise, as may be necessary. 

C. Improve or cause the same to be improved. 

D. Lay out or cause to be laid out all necessary paths, tracts 
and easements. 

E. Improve, maintain and police the same. 

F. Maintain, restore and support historic city properties. 

G. Formation of additional subcommittees, as may be 
necessary, for the proper administration of the Parks 
and Recreation Commission, consisting of residents of 
the City of Bordentown and appointed and approved by 
the City Commissioners. 

§ 64-6. Responsibilities of Chairperson. 

A. Review and recommend to the City Commissioners 
development, renovation and/or repair of city 
recreational facilities as  designated under the 12 
subcommittees. 

B. Actively participate in and, if necessary, supervise work 
in the areas delineated by the 12 subcommittees, under 
the direction of the Public Works Manager or the 
Director of Public Works, Parks and Property. 

C. Prepare financial cost estimates in conjunction with the 
Public Works Manager. 

D. Act as a liaison for the City Commissioners between 
Community Education/Recreation and Parks and 
Recreation Commission and other agencies as necessary. 

E. Investigate potential grant and donation sources for 
recreation or municipal purposes. 
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F. Be willing to work in conjunction with other city 
employees in the preparation of city facilities for city 
events covered under the scope of the Recreation and 
Parks Commission and be available, if necessary, for 
emergencies that may arise in the city. 

5 64-7. Cost of improvements. 

Except as hereinafter provided, the cost of all improvements 
recommended by the Parks and Recreation Commission and 
approved by the City Commissioners shall be borne by the city, 
which shall review and approve an annual budget submitted by 
the Parks and Recreation Commission for such purpose. 

§ 64-8. Public improvements affecting parks and 
recreational areas; consent of Commission. 

No statute giving any person or state, county or municipal 
board, body or official power or authority to lay any sidewalk 
along or to open, construct, curb or pave any street or to do any 
similar act, shall be construed to permit or authorize any 
interference with or damage to a park or recreational area 
without the written authorization of the City Commissioners, 
pursuant to the Parks and Recreation Commission recommen- 
dations. in all cases, the Parks and Recreation Commission 
shall reasonably cooperate with such person, board, body or 
official for the general public good. 

§ 64-9. Annual budget. 

During the month of December in each year, the Parks and 
Recreation Commission shall submit to the City Commissioners 
the estimated sum necessary for the proper conduct of the work 
specified herein for the ensuing fiscal year, which shall include 
the sums estimated to be expended for the purchase of 
necessary property, equipment and materials and the cost of 
services for the prudent promotion of the work. The governing 
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body shall then review and annually appropriate such sum as it 
may deem necessary for said purposes. 

§ 64-10. Disturbing o r  damaging public property. 

Any person, persons, association, business or corporation that 
willfully, recklessly or negligently damages or disturbs any 
park or recreational property or any appurtenances or 
improvements thereon, in addition to the penalty provisions 
contained herein, shall be liable for all costs incurred in the 
restoration and/or reconstruction of said property to its 
condition prior to said damage, including legal and professional 
fees. 

8 64-11. Enforcement; public utilities; violations a n d  
penalties; jurisdiction of courts. 

Any person, persons, association, business or corporation 
violating this chapter, in addition to being liable for any costs 
the city may incur in accordance with the provisions herein 
which may be properly chargeable to that person, shall be fmed 
up to $500 for a first violation, with a fine of up to $1,000 for 
any second or subsequent violation, and/or up to 90 days' 
community service and/or 30 days in jail. The Municipal Court 
of Bordentown City shall have jurisdiction in actions for the 
violation of such ordinance as the Commission shall enact. 

A. The ordinances shall be enforced by the Police Depart- 
ment, the Chairperson of the Commission, the Public 
Works Manager or the Director of Public Works, Parks 
and Property, who shall issue summonses in the form of 
Parks and Recreation Commission ordinance violations. 

B. A copy of any ordinance of the Parks and Recreation 
Commission certified to under the hand of the City Clerk 
shall be received in any court of this state as full and 
legal proof of the existence of the ordinance and, that all 
requirements of law in relation to ordaining, publishing 
and making of the same, so as to make it legal and 
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binding, have been complied with, unless the contrary be 
shown. 

C. Any public utility or cable television company that 
affects or comes upon park or recreational properly for 
the purpose of erecting, installing, moving, removing, 
altering or maintaining any stmctures or fixtures 
necessary for the supply of electric light, heat or power, 
communication or cable television services upon any 
lands in which i t  has acquired an easement or right-of- 
way shall not be subject to any penalty imposed by the 
Commission pursuant to Subsections A or B of this 
section. However, this Subsection C shall not exempt any 
public utility or cable television company from any 
penalty or replacement assessment imposed for 
negligent or excessive actions. 

§ 64-12. No liability for death or injury. 

Nothing in this chapter contained shall be construed to make 
the Parks and Recreation Commission, or any member thereof, 
responsible for the death or injury of any person or for damage 
to any property. 



Chapter 66

POLICE DEPARTMENT

 
 § 66-1. Department established.

 § 66-1A. Police Physician.

 § 66-2. Appropriate authority; Department head.

 § 66-3. Composition.

 § 66-4. Appointment and promotion.

 § 66-5. Duties.

 § 66-6. Commitment of Department.

 § 66-7. Compensation.

§ 66-8. Special officers.
 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 9-2-1941. Amendments noted
where applicable.]

GENERAL REFERENCES

Fire Department — See Ch. 39.

§ 66-1. Department established. [Amended 9-10-2001 by
Ord. No. 2001-7]

A. A Police Department be and the same is hereby
established in the City of Bordentown, County of
Burlington, State of New Jersey.

B. The official name of said Police Department shall be as
follows: "Bordentown City Police Department."

C. The Police Department shall:
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(1) Preserve the public peace; prevent crime and
disorderly conduct; detect and arrest offenders
against the penal laws and ordinances effective
within the City; suppress riots, mobs and
insurrections; dispense unlawful or dangerous
assemblages; and preserve order at all elections and
public meetings and assemblages.

(2) Administer and enforce laws and ordinances in force
within the City in all cases where such
administration and enforcement is not vested in the
exclusive jurisdiction of such City officials as the
City Zoning Officer, Building Inspector, Plumbing
Inspector or Health Officer and cooperate fully with
such officers.

(3) Remove all nuisances in public streets, ways, parks,
playgrounds, parking lots and other public places
and inspect and observe all places of public
amusement or assemblage and all places operating
under any state or City license or permit.

(4) Provide proper police attendance and protection at
fires.

(5) Apprehend, arrest or summon all persons lawfully
charged with the violation of any law or ordinance
for the suppression or punishment of crimes,
disorderly conduct or offenses.

(6) Provide for the attendance of its members in court
when necessary for the prosecution and trial of
persons charged with crimes, disorderly conduct or
offenses under any law or ordinance.

(7) Serve and execute all process issuing out of the
Municipal Court and have all the power and
authority of constables of this state, except as to the
service of civil processes out of courts other than the
Municipal Court.
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(8) Render aid to all distressed, injured, infirm and sick
persons and perform such duties in regard to the
body of any deceased as may be necessary or proper
under the existing circumstances.

(9) Cooperate fully with the law enforcement agencies
and prosecuting authorities of federal, state and
county governments.

(10) Maintain such police training programs as may be
necessary and proper for the efficient and effective
organization and operation of the Police Department.

§ 66-1A. Police Physician. [Added 9-10-2001 by Ord. No.
2001-7]

The Director of Public Safety shall designate a local physician
who shall act in the official capacity of Police Physician. The
Police Physician shall examine all members of the police force,
or appointees to the police force, whenever requested by the
Director of Public Safety or the Chief of Police, and shall report
in writing the result of such examinations, with his opinion as
to the physical fitness for police work of the person examined.
The Police Physician shall be called, whenever the services of a
physician are required, to examine or administer to a person
then in custody of the Police Department. In case of the
unavailability of the Police Physician, any local physician may
be called upon to act in his/her place at the discretion of the
Director of Public Safety, the Chief of Police or the senior officer
on duty.

§ 66-2. Appropriate authority; Department head. [Added
9-10-2001 by Ord. No. 2001-71 ]

A. The appropriate authority, as said term is used in N.J.S.A.
40A:14-118, shall be the Director of Public Safety. The

1. Editor's Note: This ordinance also provided for the renumbering of former
§ 66-2 as § 66-3.
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Director of Public Safety shall adopt and promulgate rules
and regulations for the government of the police force and
for the discipline of its members. Said Police Department
shall be under the immediate charge and direction of the
Director of Public Safety.

B. The Chief of Police shall be the head of the Police
Department and shall be directly responsible to the
Director of Public Safety for the efficiency and routine
day-to-day operations of the Police Department, and
pursuant to policies established by the Director of Public
Safety, he shall:

(1) Administer and enforce rules and regulations and
special emergency directives for the disposition and
discipline of the force and its officers and personnel.

(2) Have, exercise and discharge the functions, powers
and duties of the force.

(3) Prescribe the duties and assignments of all
subordinates and other personnel.

(4) Delegate such authority, as he may deem necessary
for the efficient operation of the Police Department,
to be exercised under his direction and supervision.

(5) Report at least monthly to the Director of Public
Safety, in such form as the Director of Public Safety
shall prescribe, on the operation of the Police
Department during the preceding month and shall
make such other reports as may be requested by the
Director of Public Safety.

§ 66-3. Composition. [Amended 8-12-1991 by Ord. No.
1991-7; 11-22-1993 by Ord. No. 1993-20; 9-10-2001 by Ord.
No. 2001-72 ; 1-26-2004 by Ord. No. 2004-02]

2. Editor's Note: This ordinance also deleted former § 66-3, Supervision.
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The Police Department of the City of Bordentown may consist
of one Chief of Police, one Deputy Chief of Police, one Captain,
up to but not more than two Lieutenants, up to but not more
than four Sergeants, up to but not more than two Corporals, up
to but not more than six patrol officers, up to but not more than
four law enforcement officers-Class 1, and up to but not more
than three law enforcement officers-Class 2, all of whom shall
act and be known as "police officers of the City of Bordentown,
New Jersey." There is no requirement that all superior or
partial officers' positions shall be filled at any one time. The
decision to fill any superior position rests in the City's
discretion.

§ 66-4. Appointment and promotion. [Amended
12-24-1990 by Ord. No. 1990-5; 4-10-1995 by Ord. No.
1995-7; 9-10-2001 by Ord. No. 2001-7; 9-14-2009 by Ord. No.
2009-14]

All members of the Police Department shall hereafter be
appointed by the Commissioner of Public Safety. All applicants
for appointment to or for promotion within the Police
Department shall be qualified for appointment or promotion as
required by law, ordinance and civil service rules and
regulations. All applicants for appointment must be residents of
the City of Bordentown and must maintain continuous
residency from the announced closing date of the Department of
Personnel examination up to and including the date of
appointment.

§ 66-5. Duties.

The Chief of Police and patrolmen shall severally perform the
duties imposed upon them respectively by such ordinances,
orders, rules and regulations as may from time to time be
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adopted for the government and control of the Police
Department.3

§ 66-6. Commitment of Department.

Every member of the Police Department shall devote his whole
time and attention to his duties as a member of the Police
Department.

§ 66-7. Compensation. [Amended 11-22-1993 by Ord. No.
1993-20; 9-10-2001 by Ord. No. 2001-7]

Salaries of the Chief of Police, Sergeants, Corporals, patrolmen
and law enforcement officers, Classes 1 and 2, shall be such as
the governing body shall by the resolution or ordinance set
forth.

§ 66-8. Special officers. [Added 9-10-2001 by Ord. No.
2001-7]

Special officers (referred to in the City's salaries ordinance and
herein as law enforcement officers, Classes 1 and 2) may be
appointed and utilized by the Police Department pursuant to
N.J.S.A. 40A:14-146.8.

3. Editor's Note: Former Section 6, which immediately followed this section and
provided that all members of the Police Department be Marshals of the City,
was deleted 12-24-1990 by Ord. No. 1990-5.
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Chapter  68 

PURCHASING AGENT 

§ 68-1. Establishment; powers. 

§ 68-2. Qualifications. 

[HISTORY: Adopted b y  t h e  Board of Commissioners of 
the City of Bordentown 48-2002 by Ord. No. 2002-6. 
Amendments noted where  applicable.] 

5 651. Establishment; powers. 

The Board of Commissioners of the City of Bordentown hereby 
establishes the office of Purchasing Agent. Said Purchasing 
Agent sha l l  have t h e  authority,  responsibility and  
accountability as the City's contracting agent, for the 
purchasing activity of the City of Bordentown, to prepare public 
advertising for bids and to receive bids for the provision or 
performance of goods or services on behalf of the City and to 
award contracts permitted pursuant to Subsection a of Section 
3 of P.L. 1971, c. 198 (N.J.S.A. 40A:ll-3) in the name of the City 
of Bordentown, and conduct any activities as may be necessary 
or appropriate to the purchasing function of the City. 

§ 68-2. Qualifications. 

Criteria to qualify individuals as purchasing agents have been 
established by the Director of the Division of Local Government 
Services. Such individual shall have completed appropriate 
training and possess such purchasing experience as deemed 
necessary to exercise such supplemental authority as may be 
set forth in Subsection a of Section 3 of P.L. 1971, c. 198 
(N.J.S.A. 40A:ll-3). 
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Chapter 74 

SEWERAGE AUTHORITY 

8 741. Statutory authority. 

5 742. Membership; appointment. 

6 74-3. Compensation. 

5 74-4. Geographic area to be ~ e ~ e d .  

5 74-5. Authority to be agent of city. 

8 74-6. Powers and dutiea 

[HISTORY: Adopted by the Boerd of Commissioners of the City 
of Bordentown G9-86 as Ord. No. 1986-6.' Amendments noted 
where applicable.] 

5 741. Statutory authority. 

The City of Bordentown does hereby create a Sewerage Authority 
with the Township of Bordentown pursuant to the provisions of the 
Sewerage Authorities Law of New Jersey, NJ.S.k 40:14A-1 et seq. 
The Authority shall be a public body corporate and politic under the 
name and style of the "Bordentown Sewerage Authority." 

b r m *  a w e -  .uUrri(y pv-I b the hrw Auth.rL*. h w  d New J-. 
N J S A  4014A.l n 4. PennL.an lor the rml ion a l lha  AuUady h u  been &inn by the 
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5 74-L Membership; appointment. 

The number of members of the Sewerage Authority to be appointed 
a t  anytime for full terms of office shall be six (6). The number of 
members of the Sewerage Authority to be appointed a t  anytime for 
full terms of office by the Board of Commissioners of the City of 
Bordentown shall be three (3). 

$ 743. Compensation. 

Members of the Bodentown Sewerage Authority may receive 
compensation for their services as members of the Authority in a 
maximum amount of five hundred dollars (8500.) per year. 

5 74-4. Geographic area to be served 

The geographical area to be served by the Bordentown Sewerage 
Authority shall be the municipalities of the City of Bordentown and 
the Township of Bordentown 

5 74-5. Authority to be agent of city. 

The Bordentown Sewerage Authority shall constitute a sewerage 
authority contemplated and provided for in the Sewerage Authorities 
Law of New Jerseys and shall be an agency and instrumentality of the 
City of Bordentown and the Township of Bordentown. 

5 74-6. Powem and duties. 

The Bordentown Sewerage Authority shall have and exercise all of 
the powers and perform all of the duties pmvided by said Sewerage 
Authorities Law and any other statutes heretofore or hereafter 
enacted and applicable thereto. 
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Chapter 78 

SEWER REBATE PROGRAM 

9 78-1. Program established. 

9 78-2. Yearly appropriations. 

9 78-3. Defiitiona 

5 78-4. Sewer rebate claim form 

9 78-5. Approval or disappmval of form; appeals 

5 78-6. Didribution of shares 

[HISTORY: Adopted by the Board of Commissioners of the City 
of Bordentown 8-24-87 aa Ord. No. 1987-17. Amendments noted 
where applicable.] 

9 78-1. Program established. 

There is hereby established in the City of Bordentown a Sewer 
Rebate Propam. The pmgam shall operate and be administered in 
accordance with the provisions of this chapter. 

9 782. Yearly appmpriationa 

The City of Bordentown shall provide the sum of ninety thousand 
dollars ($W.000.) per year for each year beginning in 1987 through 
1996, inclusive. for sewer rebates. The sewer rebates shall be 
distributed on the basis of one (1) equal share per qualified owner per 
year through 1996. 
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For the purposes of this chapter, the following terms shall have the 
meanings indicaw. 

APPLICANT - The person applying for a sewer rebate as 
the qualified owner. 

EQUAL SHARE - The dividend equal to ninety thousand 
dollars ($90,000.) divided by the total number of Class 11 
residential dwellings as listed on the rolls of the Tax kasessr 
of the City of Bordentown as of July 1 of each year. 

QUALIFIED OWNER - The owner or owners of record of 
each Class I1 residential dwelling as listed on the rolls of the 
k k.rsessar of the City of Bordentown as of July 1 of each 
year. 

8 78-4. Sewer rebate claim f o m  

A. As soon as practicable after July 1 of each year, the City Clerk 
shall mail a sewer rebate claim form to each applicant to 
complete and return. The applicant shall certify on the claim 
form that he or she is the owner of record, as of July 1, of the 
Class I1 residential dwelling for which the sewer rebate 
application is made and that he or she is not delinquent in the 
payment of any sewer service charges to the Bordentown 
Sewerage Authority nor in the payment of any real estate 
taxes or water service charges to the City of Bordentown. 

B. All completed and certified claim forms shall be retarned to 
the City Clerk and shall be received by the City Clerk by 
September 1 of each year. In the went that the claim form is 
not returned to the City Clerk by December 1 of each year, the 
applicant shall be deemed to have waived his or her 
entitlement to the sewer rebate for that year and shall not 
receive the sewer rebate for that year. 
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5 78-5. Approval or disapproval of form; appeahr 

A. The City Clerk is hereby designated as the approval officer for 
claim forms that are submitted by all applicants. The City 
Clerk shall examine each claim form r e b e d  and shall 
determine whether, in his or her discretion, the claim form has 
been timely filed, has been signed by the proper qualified 
owner of record of the affected property and whether the 
applicant is current in the payment of sewer service charges, 
real estate taxes or water service charges 

B. In the event that the City Clerk determines that the claim 
form has not been timely filed nor properly executed by the 
proper qualified owner, the City Clerk shall send a notice of 
disapproval of the rebate claim to the applicant, stating the 
reasons why the rebate claim is disapproved. 

C. In the event that the City Clerk determines that the qualified 
owner is delinquent in the payment of sewer ervice charges, 
real estate taxes or water service charges, the City Clerk shall 
pay the equal share of the qualified owner to the Bordentown 
Sewerage Authority or the City of Bordentown, as the case 
may be, to the extent of the delinquency and shall notify the 
qualified owner of such payment 

D. In the event that any applicant is dissatisfied with the decision 
of the City Clerk, the applicant shall have a right of appeal to 
the Board of Commissioners of the City of Bodentown. All 
appeals shall be filed in writing nith the City Clerk within 
thirty (30) days of the date of the notice from the City Clerk, 
stating the reasons and grounds for appeal in detail. 

g 78-6. Distribution of &area 

As soon as practicable after September 1 of each year, the City 
Clerk shall begin distributing one (1) equal share to each qualified 
owner whose claim form has been received and approved by the City 
Clerk. Claim forms received and approved shall be paid within sixty 
(60) days of receipt. No claim shall be paid unless first approved by 
resolution of the Board of Commissioners of the City of Bordentown. 
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Chapter SO 

SUBSTANCE ABUSE POLICY 

ARTICLE I 
General Provisions 

8 80-1. Applicability. 

980-2. Policy to be mandatory and condition of 
employment. 

ARTICLE I1 
Policy 

§ 80-3. Use prohibited. 

§ 80-4. Prohibitions and discipline. 

§ 80-5. Individuals subject to testing. 

§ 80-6. Rehabilitation and discipline. 

[HISTORY: Adopted by the Board of Commissioners of 
the City of Bordentown 3-10-1997 by Ord. No. 1997-4. 
Amendments noted where applicable.1 

ARTICLE I 
General Provisions 

9 80-1. Applicability. 

The Substance Abuse Policy, enclosed herein and made a part 
hereof, establishes the guidelines governing all city employees 
of the City of Bordentown in prohibiting the use of illegal drugs, 
controlled substances or alcohol on the job. 
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$80-2. Policy to be mandatory and condition of 
employment. 

The Substance Abuse Policy, attached hereto and 
incorporated herein, is mandatory and an express condition of 
employment. 

ARTICLE I1 
Policy 

P 80-3. Use prohibited. 

The City of Bordentown prohibits the use by its City 
Commissioners, employees and appointed professionals of 
illegal drugs or the abuse of other controlled substances, 
including alcohol. The City of Bordentown has a significant 
business interest and public obligation to ensure the efficiency 
and productivity of its employees and elected and appointed 
officials (hereinafler collectively referred to as "employee" or 
"employees") and an obligation to ensure the health and safety 
of its employees on the job as well as the public. To this end, the 
City of Bordentown has established the following rules and 
regulations regarding the use, sale or possession of illegal 
drugs, controlled substances or alcohol on the job. These rules 
and regulations are mandatory and express conditions of 
employment. 

§ 80-4. Prohibitions and discipline. 

A. The use, sale or possession of illegal drugs, controlled 
substances or alcohol on city premises is grounds for 
immediate discharge. 

B. The presence of an employee on city premises while 
under the influence of illegal drugs, controlled 
substances or alcohol is grounds for immediate 
discharge. 

C. The city, in its sole discretion, reserves the right to take 
any other disciplinary action, short of discharge, 
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including but not limited to warning, suspending or 
continuing the employment of the employee on the 
express condition tha t  the employee submit to 
rehabilitation or drug or alcohol counseling. 

D. The city is under no obligation under these rules to 
impose any lesser discipline prior to discharging an 
employee for violation of these rules. 

9 80-5. Individuals subject to testing. 

A. Postaccident. At the sole discretion of the city, a current 
employee may be required to submit blood andlor urine 
samples, at the approved collection site, for purposes of 
drug or alcohol testing if the employee is involved in an 
accident at  the workplace while on duty that indicates 
the possible illegal use of drugs, controlled substances or 
alcohol. Any employee involved in such an accident shall 
immediately notify the appropriate supervisor of the 
accident. Failure to report an accident may be grounds 
for disciplinary action, including discharge. 

B. Reasonable suspicion. 

(I) Whenever a supervisor has reasonable suspicion to 
believe that the actions, appearance or conduct of an 
employee while on duty are indicative of the use of 
alcohol or drugs, the employee will be requested to 
undergo a drug and/or alcohol test. Any refusal to 
undergo testing under such circumstances will 
result in a presumed-positive test result, subjecting 
the employee to discipline up to and including 
discharge. 

(2) Reasonable suspicion may be derived from a number 
of circumstances. Listed below are a number of 
examples of the behavior which may give rise to 
reasonable suspicion. These are examples only and 
should not be construed to limit the type of behavior 
which may give rise to reasonable suspicion. The 
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determination of reasonable suspicion will be made 
on a case-by-case basis. 

(a) Inappropriate or uncontrollable behavior. 

(b) Loud or slurred speech. 

(c) Sleeping while at work, 

(d) Falling or staggering uncontrollably. 

(e) Smelling of alcohol or marijuana. 

(fl Causing harm or injury to oneself or others, or 
exhibiting violent or threatening behavior to 
oneself or to others. 

(g) Excessive absenteeism, declining productivity 
andlor excessive tardiness. 

(3) In any instance where reasonable suspicion has 
arose, the employee will be transported to and from 
the medical facility for testing purposes by a city 
representative, preferably the supervisor involved. 
The supervisor shall provide a written report to the 
City Clerk within 24 hours detailing the particulars 
of the probable cause incident. If the employee 
refuses the transportation procedures and attempts 
to operate his own vehicle, the supervisor or city 
representative will take appropriate action to 
discourage him from doing so, up to and including 
contacting a law enforcement office for intervention. 
Any employee failing to cooperate with any of the 
procedures described above will be subject to 
discipline up to and including discharge. 

C. Preemployment and random testing. 

(1) Employees required to hold a commercial driver's 
license (CDL) in order to perform their job are 
subject to preemployment and random drug and 
alcohol testing in accordance with federal 
regulations. 
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( 2 )  In compliance with United States regulations of the 
Department of Transportation, the city has 
implemented the required types of drug and alcohol 
testing, as defined in the regulations. If a t  any time 
the regulations change, such changes will become 
effective as required. 

(3) The city has named National Safety Compliance to 
select employees, by lottery, for random testing. The 
s u p e ~ s o r  will be informed of the employees chosen 
who shall be required to report to the medical 
facility within eight hours of notification. Testing 
will be for drug and alcohol use only. 

(4) Refusals to be tested will be classified as a positive 
test. Any person with a positive test will be 
medically unqualified to operate a commercial motor 
vehicle. The city's testing agency will attempt to 
discuss a positive test with the employee prior to 
notifying the city of the results. 

8 80-6. Rehabilitation and discipline. 

A. Violation of the city's substance abuse policy may result 
in severe disciplinary action, including discharge, a t  the 
city's sole discretion. 

B. At the sole discretion of the city, an employee testing 
positive may be referred to an evaluation andlor 
rehabilitation as a condition of continued employment. 
The decision to seek diagnosis and accept treatment is 
primarily the employee's responsibility and is done so at  
employee expense. The counseling or rehabilitation 
program must be regularly attended and completed by 
the employee, failure to do so may result in discharge. 
Participation in the program will be monitored by the 
township, The employee will further be monitored for a 
twenty-four-month ~er iod  and is subject to periodic 
unannounced testing. 
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C. Employees with personal alcohol or drug abuse problems 
are encouraged to request assistance from their 
physician, the human resources office or their depart- 
ment head. The city will provide assistance on a 
confidential basis and will assist the employee in seeking 
counseling sewices and treatment. Employees who 
voluntarily seek assistance may do so without 
jeopardizing their continued employment, provided that 
they strictly adhere to the terms of their treatment and 
counseling program. 

D. Employees in safety sensitive positions may be assigned 
to a nonsafety sensitive position during rehabilitation. 
The employee may be required to use accumulated leave 
time if absence from work is required for rehabilitation. 

E. Rehabilitation shall be available only once, and any 
subsequent positive test result or refusal to undergo 
drug testing will result in the immediate termination of 
the employee. 
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Chapter 82 

TAX COLLECTOR 

purpose. 

Definitions- 

Office established. 

Appointment 

Tern, vacancy. 

Compensation. 

Duties; position to be part-time. 

Attendance requirements. 

Removal from office. 

[HISTORY: Adopted by the ESoard of Commissionern of the City 
of Bordentown 7-28-86 as Ord No. 1986-8. Sections 824 and 82- 
6 amended at time of adoption of Code; see C h  1, General 
ProviPiona Art. 11. Other amendments noted whew applicable.] 

g 821. Purpose. 

The purpose of this chapter is to establish the office of the lhx 
Collector in the City of Bodentown, to appoint a person to the position 
of Tax Collector. to fix the salary for the position of lhx Collector and 
to regulate the attendance of the k Collector in the City of 
Bodentown. 
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5 82-2. Definitions. 

As used in this chapter, the following terms shall have the meanings 
indicated: 

ATTEND - To be available in the office for appointments 
and/or officials of the City of Bodentown. 

MUNICIPAL BUILDING - The building located at 324 
Famsworth Avenue in the City of Bodentown. 

STATUTE - The New Jersey Statutes Annotated. 

TAX COLLECTOR - The official charged with the duty of 
collecting taxes upon real and personal property in the 
municipality. 

8 823. Office established. 

It is hereby established within the City of Bordentown the office of 
Municipal Tax Collector. 

5 82-4. Appointment. [Amended 4-25-88 by Ord. No. 19885'1 

The Municipal Tax Collector for the City of Bordentown shall be 
appointed pursuant to N.J.S.A. 40A:g-141. 

5 82-5. Term; vacancy. 

A. Pursuant to N.J.S.A. 40A:9-142, the Municipal 'Pax Collector 
shall hold office for a term of four (4) years from the first day 
of January next following his or her appointment. 

B. Vacancies other than due to expiration of term shall be filled 
by appointment for the unexpired term. 
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The Municipal Tax Collector shall be mmpensated for his or her 
servicea The compensation of the Tax Collector may be adjusted 
annually by the Annual City Salary Ordinance.' 

8 827. Duties; poeition to be parttime.. 

A. The Municipal lhx Collector is charged with the performance 
of the duties as set forth in statute. 

B. The position shall be part-time. 

5 82-8. Attendance requirements. 

A. Rvsuant to NJ.S.A. 54:4-72, the City of Bordentown exercises 
ita authority to control the days of attendance by the Tax 
Collector at his or her office in the Municipal Building for each 
week during the months next proceeding the month on which 
taxes become delinquent. For the months of January, April, 
July and October, the 'hx Collector is obliged to attend hi or 
her office in the Municipal Building on a t  least one (1) 
regularly scheduled weekday per week Said attendance shall 
be for a period of time not less than two (2) hours per day. The 
regular schedule of attendance of the Tax Collector in his or 
her office shall be conspicuously posted in the Municipal 
Building. 

B. In extraordinary cases and upon application to the Board of 
Commissioners of the City of Bordentown, the Tax Collector 
may attend his or her municipal office on Saturdays in lieu of 
attendance on any chosen weekday. If such alternative is 
chosen and permitted by the Board of Commissioners, the 
weekly posting of hours shall so indicate. 

C. If for any legitimate reason directly related to the tax- 
collecting duties imposed by statute, the lhx Collector is 
unable to attend for the required days and time a4 prescribed 
in this chapter, the Tax Collector shall report such fact to the 

2 Edbh N&: Amcndcd .t k o f  dwtbm of C o k  n Ch. 1. Cnml Art 11. 
a Edi t . rs  Now: me .*mud city hbr, minurc i an m at t,te city =n it i. 
wdhble Ier i n w r c h  
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Board of Commiss'iners of the City of Bordentown. In its 
discretion, the l3oard of Commissioners may either excuse 
attendance for those hours or else require attendance for an 
additional period of time equal to that which was missed as a 
result of the 'h Collector's claimed inability. 

8 829. Removal from ofiice. 

Violation of any of the requirements of this chapter shall constitute 
good cause for the removal of the Tax Collector by the Director of the 
Division of Local Governmental Services of the State of New Jersey, in 
the manner provided by statute. 



PART I1 

GENERAL 
LEGISLATION 





ALARM SYSTEMS 

Chapter 96 

ALARM SYSTEMS 

5 96-1. Title. 

96-2. Definitions. 

5 96-3. License required; fee; application requirements 

5 96-4. False alarw* 
5 96-6. Silencing of alamia 

8 96-6. Termination of service; reinstatement 

g 96-7. Exceptions. 

5 96-8. Use of autometic dialing equipment 

5 S S .  Applicability. 

5 96-10. Violations and penalties. 

[HISTORY: Adopted by the Board of Comnissioners of the City 
of Bordentown 7-16-84 as Ord. No. 1984-13. Section 96-10 
amended at time of adoption of Code; see Ch. 1, General 
Provisions, Art. 11. Other amendments noted where applicable.] 

GENERALREFERENCES 

5 96-1. Title. 

This chapter may be cited and referred to as the "Alarm System 
Ordinance of the City of Bordentown of 1984." 
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5 SS-2. Defiitions. 

For the purpose of this chapter, certain words and phrases are 
defined as follows: 

ALARM SYSTEM - Any mechanical, electrical or electron- 
ic device which is designed or used for the detection of an 
unauthorized entry into a building, structure or facility or for 
alerting others about the commission of an unlawful act or the 
presence of a fire or smoke condition or other emergency 
situation within a building, structure or facility or for alerting 
others about the existence of any other condition requiring the 
response of the police, fire, ambulance or other emergency 
personnel, and which emits an audible and/or visual signal 
when activated. 'Alarm system" includes, but is not limited to, 
audible alarms and subscriber alarm systems. 

AUDIBLE ALARM - Any device that emits an audible 
signal from the premises that it is designated to protect 
whether or not the same is part of an alarm sysbm as defined 
in this chapter. 

AUTOMATIC DIALING EQUIPMENT - Alarm systems 
and devices which automatically dial any emergency phone 
number and uses a recorded or taped message to alert the 
communications center of the need for fire or ambulance 
services. 

EMERGENCY PHONE NUMBER - The primary tele 
phone number adver t id  to the public for the purpose of 
requesting emergency fire, police and/or ambulance services. 

FALSE ALARM - Any alarm activation of any alarm 
system by other than an intruder or other unauthorized entry 
into a building, structure or facility or the existence of an 
emergency situation. 

5 96-3. License requh4 fee; application requirements. 

A. License required. Any person who desires to connect a 
commercially or privately owned or operated alarm system to 
the communications center of the Police Department of the 
I'ity of Bordentown shall first obtain a license from the 
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Director of Public Safety and Affairs or his designee, both 
hereinafter referred to as 'Director," for such connection 
privilege. Application for such licenses shall be made to the 
Director on a form prepared in accordance with this chapter. 

B. Fee. The Director shall set the initial application and annual 
fee charged for such a license and for any petition for 
reinstatement of a terminated license. Such fees shall each not 
exceed one hundred dollars ($100.). 

C. Application for license. An applicant for such a license shall 
file with the Director, together with the required license 
application fee, a written application, signed and sworn to by 
the applicant or by an authorized officer of the applicant if a 
corporation or partnership. The application shall include the 
following information: 

(1) The name and a d d m  of the applicant. 

(2) The name and address of the person actually using the 
alarm system, if diierent from the name set forth above. 

(3) The type of systems and the method of connection to the 
communications center. 

(4) A statement by the applicant holding the city harmless 
for any and all losses or damages which may occur as a 
result of aryv malfunction or the failure of the alarm 
system or of the City Police Department to respond 
promptly thereto and a clause to indemne the city in the 
event that any judgment is obtained against the city 
arising out of such use of the communications center. 

For any false alarm after the third false alarm in any one (1) 
calendar year, as established by the records of the Police Department, 
the applicant, owner. lessee or tenant of a building, structure or 
facility in which an alarm s.&m or audible alarm is installed shall 
be in violation of this chapter and liable for the imposition of a penalty 
hereunder upon complaint to be made by a member of the City Police 
Department. 



BORDENTOWN CODE 

96-5. Silencing of alarms 

Audible alarms must be silenced by the building, structure or 
facility owner, lessee or tenant or someone on behalf of such person(s) 
within sixty (60) minutes after the same begins to emit an audible 
signal. 

96-6. Termination of service; reinstatement. 

After the fourth false alarm in any one (1) calendar year or the 
sixth false alarm in any eighteen-month period, any license issued 
pursuant to this chapter shall be terminated by the Director, who 
shall give written notice thereof personally or by regular mail sent to 
the applicant at the a d d m  shown upon the application for the license 
being terminated. Service shall be terminated on the third day 
following personal service or mailing of the notice of termination. The 
licensee may petition the Board of Commissioners of the city for a 
hearing to request the resumption of connection privileges. Any such 
petition must demonstrate e£fective measures taken to eliminate the 
reoccurrence of false alarms. Reinstatement of connection privileges 
shall be in the sole discretion of said Board of Commissioners. There 
shall be no refund of any fee upon terminating of service whether the 
same be by the Director or voluntary by the applicant or other person. 

7 .  Exceptions. 

The provisions of this chapter shall not apply to the audible alarms 
that may be used by police, fire, ambulance, rescue or other 
emergency services, civil defense agencies or a ~ x e d  to motor vehicles. 

96-X. Use of automatic dialing equipment. 

Thr I I F ~  of automatic dialing equipment is hereby prohibited for 
alerting the communications center of the need for police assistance or 
interwtltion but is herewith permitted as to the need of fire or 
ambulm~ce services. 
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8 969. Applicability. 

The provisions contained herein shall apply equally to those alarm 
systems and audible alarms that were placed in service both prior to 
as well as subsequent to the effective date of this chapter. 

8 9610. Vitions and penalties' 

Violation of any provision of this chapter shall, upon conviction 
thereof, be punishable as provided in Chapter 1, General Prmrisions, 
Article I, Violations and Penalties. 

EdHai Nole: Amended at lime of dopt*n of rad.: e Ch. I. G c d  Pnvlla Ari 11. 

9605 





Chapter 100

ALCOHOLIC BEVERAGES

 
 § 100-1. Definitions.

 § 100-2. Compliance required.

 § 100-3. Class C licenses.

 § 100-4. Local authority.

§ 100-5. Suspension, revocation or failure to renew
 licenses.

 § 100-6. Responsibility of licensee.

 § 100-7. Plenary retail consumption licenses.

 § 100-8. Seasonal retail consumption licenses.

 § 100-9. Plenary retail distribution licenses.

 § 100-10. Limited retail distribution licenses.

 § 100-11. Club licenses.

§ 100-12. Hours of operation; closing of licensed
 premises.

 § 100-13. Screening of areas for sale or consumption.

§ 100-14. Sale to minors and intoxicated persons
 prohibited.

 § 100-15. Conduct on licensed premises.

 § 100-16. Gambling on licensed premises prohibited.

 § 100-17. Inspection of licensed premises.

§ 100-18. Information to be provided to Board of
 Commissioners.

 § 100-19. Violations and penalties.

 § 100-20. Possession or consumption by minors; penalty.
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 § 100-21. Possession on school property.

 § 100-22. Service to minors.

§ 100-23. Additional penalties.
 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 3-13-1989 by Ord. No. 1989-3.
Amendments noted where applicable.]

GENERAL REFERENCES

Parks and recreation — See Ch. 206.
Peace and good order — See Ch. 210.
Retail food establishments — See Ch. 228.
Zoning — See Ch. 300.

§ 100-1. Definitions.

When used in this chapter, the following terms shall be defined
as follows:

CLASS C LICENSES — Such licenses as are classified as
"Class C licenses" pursuant to the statute.

RULES AND REGULATIONS — Such rules and regulations
established from time to time by the Director of the Division of
Alcoholic Beverage Control of the State of New Jersey.

STATUTE — The New Jersey Alcoholic Beverage Law,
N.J.S.A. 33:1-1 et seq., as amended.  

§ 100-2. Compliance required.

It shall be unlawful to sell or distribute alcoholic beverages
within the City of Bordentown, except pursuant to and within
the terms of the statute, rules and regulations and this chapter.
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§ 100-3. Class C licenses.

All applications for any Class C license, and all Class C licenses
issued hereunder, shall be subject to the statute, rules and
regulations and this chapter.

§ 100-4. Local authority.

The Board of Commissioners of the City of Bordentown shall be
the local authority for the issuance, suspension or revocation of
any license issued pursuant to this chapter.

§ 100-5. Suspension, revocation or failure to renew
licenses.

The Board of Commissioners of the City of Bordentown may
deny an application for a license or transfer of license pursuant
hereto or may suspend or revoke or otherwise fail to renew any
license issued pursuant hereto for any violation of any provision
of the statute, rules or regulations, this chapter or of any
ordinance of the City of Bordentown.

§ 100-6. Responsibility of licensee.

Each licensee to whom a license pursuant to this chapter is
issued shall permit alcoholic beverages to be consumed only in
accordance with the statute, rules or regulations, this chapter
or any other ordinance of the City of Bordentown.

§ 100-7. Plenary retail consumption licenses.

A. No more than eight plenary retail consumption licenses
shall be issued and outstanding at the same time in the
City of Bordentown, but this limitation shall not prevent
the renewal of licenses presently outstanding or the
transfer of such licenses and the renewal of licenses so
transferred.
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B. The fee to be charged for a plenary retail consumption
license shall be as established from time to time by the
Board of Commissioners.1 [Amended 11-13-1995 by
Ord. No. 1995-18]

§ 100-8. Seasonal retail consumption licenses.

No seasonal retail consumption licenses shall be issued within
the City of Bordentown.

§ 100-9. Plenary retail distribution licenses.

A. No more than one plenary retail distribution license shall
be issued and outstanding at the same time in the City of
Bordentown.

B. The fee to be charged for a plenary retail distribution
license shall be as established from time to time by the
Board of Commissioners.2 [Amended 11-13-1995 by
Ord. No. 1995-18]

§ 100-10. Limited retail distribution licenses.

No limited retail distribution licenses shall be issued within the
City of Bordentown.

§ 100-11. Club licenses.

A. No more than four club licenses shall be issued and
outstanding at the same time in the City of Bordentown.

B. The fee to be charged for a club license shall be as
established from time to time by the Board of

1. Editor's Note: See Ch. 37, Fees and Licenses.

2. Editor's Note: See Ch. 37, Fees and Licenses.
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Commissioners.3 [Amended 11-13-1995 by Ord. No.
1995-18]

C. All club licensees shall adhere to § 100-12, Hours of
operation; closing of licensed premises.  [Added
12-10-2001 by Ord. No. 2001-16]

§ 100-12. Hours of operation; closing of licensed
premises. [Amended 12-24-1990 by Ord. No. 1990-6;
7-27-1992 by Ord. No. 1992-3; 1-22-1996 by Ord. No.
1995-21; 9-11-1997 by Ord. No. 1997-9; 2-8-1999 by Ord. No.
1999-3; 12-10-2001 by Ord. No. 2001-16; 8-12-2002 by Ord.
No. 2002-10; 4-14-2003 by Ord. No. 2003-6; 3-9-2009 by Ord.
No. 2009-02]

A. No licensee shall sell, serve or deliver, allow, permit or
suffer the sale, service or delivery of any alcoholic beverage
upon or from the licensed premises between the hours of
12:00 midnight and 9:00 a.m. from Sunday through
Thursday, inclusive, of each week. On Fridays and
Saturdays, licensees may open at 9:00 a.m. and may serve
alcohol until the following morning (Saturdays and
Sundays, respectively) until 1:30 a.m. Also, on New Year’s
Eve, Saint Patrick’s Day, Easter Sunday, Fourth of July,
Thanksgiving Eve and Christmas, inclusive, a licensee
may permit the sale of any alcoholic beverage until 1:30
a.m. the following morning and consumption upon the
licensed premises until 2:00 a.m. the following morning at
the discretion of the Board of Commissioners of the City of
Bordentown.

B. Licensees with a kitchen and dining area equipped in
accordance with the Uniform Construction Code provisions
for preparing, cooking and serving meals for consumption
therein and that are regularly and principally used for the
purpose of providing meals to the public may sell, at retail,
alcoholic beverages by the glass, glass mug or glass goblet,
but not in the original container, for on-premises

3. Editor's Note: See Ch. 37, Fees and Licenses.
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consumption in conjunction with the serving of meals on
Sundays between the hours of 11:00 a.m. and 12:00
midnight. When New Year’s Eve, Saint Patrick’s Day,
Easter Sunday, Fourth of July, Thanksgiving Eve and
Christmas fall on a Sunday, the sale of alcoholic beverages
may take place between the hours of 11:00 a.m. and 1:30
a.m. the following morning and consumption upon the
premises may continued until 2:00 a.m. the following
morning.

C. During the hours that the consumption of alcoholic
beverages upon the licensed premises is prohibited by this
chapter, the entire licensed premises shall be closed to all
persons except the licensees or employees who clean or
perform other necessary work in or about the premises
during such prohibited hours; and the entire interior of the
bar or business room or any other room where alcoholic
beverages are sold, delivered or consumed shall be kept
open to full view of the public thoroughfare or from
adjacent rooms to which the public is freely admitted. The
closing-of-premises requirement shall not apply to club
licenses which may remain open for business, except for
the sale, service or delivery of alcoholic beverages, during
the hours prohibited by this chapter.

§ 100-13. Screening of areas for sale or consumption.

A. No alcoholic beverage may be either sold or consumed in
any portion of the licensed premises which is open to view
of the public thoroughfare or from adjacent rooms to which
the public is freely admitted. All doors leading into that
portion of the licensed premises in which sales or
consumption of alcoholic beverages are permitted shall be
kept closed during the hours that sales or consumption are
permitted by this chapter. All such doors that contain
glass panes shall have appropriate glass-pane treatments
that will prevent full view into that portion of the licensed
premises from the public thoroughfare or from adjacent
rooms to which the public is freely admitted. All windows
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existing in that portion of the licensed premises in which
alcoholic beverages are sold or consumed shall be covered
by window treatments that will prevent view into that
portion of the licensed premises from the public
thoroughfare or from adjacent rooms to which the public is
freely admitted.

B. No licensee shall permit any voices, noises or other sounds
of any type or nature to emanate from the licensed
premises to either any adjoining premises or to the public
thoroughfare.

§ 100-14. Sale to minors and intoxicated persons
prohibited.

No licensee shall sell, serve or deliver or allow, permit or suffer
the sale, service or delivery of any alcoholic beverages, directly
or indirectly, to any person under the age of 21 years or to any
person actually or apparently intoxicated or to allow, permit or
suffer the consumption of alcoholic beverages by any such
person upon the licensed premises.

§ 100-15. Conduct on licensed premises.

No licensee shall allow, permit or suffer in or upon the licensed
premises any disturbances, lewdness, immoral activities,
fighting, brawls or unnecessary noises or allow, permit or suffer
the licensed place of business to be conducted in such a manner
as to create or become a nuisance.

§ 100-16. Gambling on licensed premises prohibited.

No licensee shall allow, permit or suffer any gambling, lottery
or football or other betting pool to be conducted or any ticket or
right of participation in any lottery or football or other betting
pool to be sold or offered for sale on or about the licensed
premises.
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§ 100-17. Inspection of licensed premises.

No license of any type shall be issued pursuant to this chapter
until the premises have been approved by the Commissioners of
the City of Bordentown and by the Board of Health for the City
of Bordentown or County of Burlington. The Board of
Commissioners of the City of Bordentown and the appropriate
Board of Health shall, after the issuance of any license, have
the right and power at any time or times to inspect the licensed
premises to ascertain whether the premises is being
maintained in a sanitary condition. The failure to maintain the
licensed premises in a sanitary condition shall be cause for the
suspension or revocation of the license.

§ 100-18. Information to be provided to Board of
Commissioners.

Any licensee or applicant for a license shall provide such
information to the Board of Commissioners of the City of
Bordentown as may be requested with respect to any matter or
matters pertaining to the ownership or management of the
premises or to any other matter pertaining to the conduct of the
business being conducted pursuant to the license.

§ 100-19. Violations and penalties. [Amended 12-24-1990
by Ord. No. 1990-5]

Violation of any provision of this chapter shall, upon conviction
thereof, be punishable as provided in Chapter 1, General
Provisions, Article I, Violations and Penalties.

§ 100-20. Possession or consumption by minors; penalty.
[Added 5-13-1991 by Ord. No. 1991-5]

A. Any person under the legal age to purchase alcoholic
beverages who knowingly purchases, possesses without
legal authority or knowingly consumes any alcoholic
beverage in any school, public conveyance (but not limited
to movie theaters, motels or hotels) or public parks,
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beaches or other open public lands is guilty of a disorderly
persons offense and shall be fined not less than $100.

B. Nothing in this section shall apply to possession of
alcoholic beverages by any such person while actually
engaged in the performance of employment pursuant to an
employment permit issued by the Director of the Division
of Alcoholic Beverage Control or for a bona fide hotel or
restaurant, in accordance with provisions of N.J.S.A.
33:1-26.

§ 100-21. Possession on school property. [Added
5-13-1991 by Ord. No. 1991-5]

Any person of legal age to purchase alcoholic beverages who,
knowingly and without the express written permission of the
school board, its delegated authority or any school principal,
brings or possesses any alcoholic beverages on any property
used for school purposes which is owned by any school or school
board is guilty of a disorderly persons offense.

§ 100-22. Service to minors. [Added 5-13-1991 by Ord. No.
1991-5]

Anyone, either above or below the legal age to purchase
alcoholic beverages, who purposely or knowingly offers or who
serves or makes available an alcoholic beverage to a person or
persons under the legal age for consuming alcoholic beverages
or entices that person to drink an alcoholic beverage or who
makes available his or her residence or property as a place for
an underage person or persons to consume alcohol is a
disorderly person. This section shall not apply to a parent or
guardian or to a first cousin or closer relative by blood,
marriage or adoption of the person under legal age for
consuming alcoholic beverages, if the parent, guardian or
relative is of the legal age to consume alcoholic beverages and
is present while the underage relative consumes the same, or to
a religious observance, ceremony or rite. This section shall also
not apply to any person in his home who is of true legal age to
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consume alcoholic beverages who offers or serves or makes
available an alcoholic beverage to a person under the legal age
for consuming alcoholic beverage in the presence and with the
permission and approval of the guardian or first cousin or
closer relative by blood, marriage or adoption of the person
under the legal age for consuming alcoholic beverages, if the
guardian or relative is of a legal age to consume alcoholic
beverages. The foregoing two exceptions apply only between the
underage person or persons who may be present.

§ 100-23. Additional penalties. [Added 5-13-1991 by Ord.
No. 1991-5]

A person found guilty of violating § 100-20, 100-21 or 100-22 is
a disorderly person and shall be sentenced in accord with
N.J.S.A. 2C:43-3 and 2C:43-8.
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Chapter 104 

AMUSEMENT DEVICES AND ARCADES 

ARTICLE I 
Amusement Devices 

5 104-1. License required. 

5 104-2. Issuance of and requirements for licenses; feea 

5 1043. Devices used for gambling purposes prohibited. 

5 104-4. Nonissuance or cancellation of license for conviction of 
certain offenses or crimes. 

5 104-5. Pu-. 

5 104-6. Violations and penalties. 

ARTICLE I1 
Arcades 

5 104-7. Title. 

5 104-8. Definitions. 

5 104-9. License required; display; nontransferability. 

5 104-10. Application procedures. 

5 104-11. License application fee. 

5 104-12. Term of license. 

5 104-13. License renewal fee; payment. 

104-14. Objections to license renewal; hearing. 

5 104-15. Permitted locations. 

5 104-16. Loitering. 

5 104-17. Noise level. 
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O 104-18. Gambling, prizes and awards. 

8 104-19. Inspections; certificate of approval required. 

5 104-20. Revocation or  suspension of license. 

5 104-21. Violations and penaHiea 

[HISTORY: Adopted by the Board of Commissionem of the City 
of Bordentown: Art. I, 1-20-42; A r t  II,3-28-83 as Ord. No. 1983- 
4. Sections 104-4, 104-6, 104-11 and 104-21 amended at  time of 
adoption of Code; see Ch. 1, General Provisions, Art. 11. Other 
amendments noted where applicable.] 

GENERAL REFERENCES 

Binan d nflk. - Ss. Ch 112. 
Bowlins lnq. ud bllli.rd rrrmr - Ss. Ch. 120 
Zoning - &e Ch 8MI. 

ARTICLE I 
Amusement Devices 

[Adopted 1-20421 

5 104-1. License required. [Amended 3-14-83 by Ord. No. 1983- 
21 

No person, firm or corporation shall operate, maintain or install in 
any store, building, public place or in quasi-public place, wherein the 
public is invited or may enter in, any bagetelle devices, baseball 
games, pinball machines, bowling machines, electronic and video 
games, machines, pmjeetors or devices showing or display motion- 
picture films or videotapes or portions thereof and all other like 
machines for entertainment or amusement, music machines and 
similar playing deviees unless the person, firm or corporation shall 
have first obtained a license for that purpose from the Board of 
Commissioners. This enumeration is intended to be typical and shall 
not be construed as exclusive. 
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8 104-2. Issuance of and  requirements for licenses; fees. 
[Amended 3-14-83 by Ord. No. 1983-21 

A. The licenses for the placing, operation, maintenance or use of 
such amuseinent devices or machines mentioned aforesaid 
shall be issued to and in the names of the proprietor of the 
premises where the machine or machines are to be installed. 
For the calendar year commencing February 1 and expiring 
January 31 at 1200 midnight, the fee for the issuance of said 
license shall be one hundred dollars ($100.) per machine, 
except for music machines or juke boxes, which shall be fifty 
dollars ($50.) per machine for said calendar year, for each and 
every machine installed on said premises. Said license shall be 
transferable to a similar device or machine; provided, 
however, that the license issued to the proprietor shall 
specifically state the number of machines which said 
proprietor shall be entitled to install and operate on said 
premises; and provided, further, that said proprietor shall at 
no time maintain, operate or install any machine or machines 
in excess of the number licensed. Upon the initial application 
for any of the amusement devices or machines mentioned 
aforesaid for which the application is made after February 1 
of a given year, the aforesaid fees shall be prorated on the 
basis of one-twelfth (1112) of the applicable fee for each month 
or portion thereof remaining in the calendar year in which 
such initial application is made. The fees set forth herein shall 
apply to all previously licensed machines whose licenses have 
not been renewed on February 1, 1983, or prior to the effective 
date of this section. 

B. Said fee of one hundred dollars ($100.) per machine shall not 
exceed a combined total maximum fee for all such machines of 
two thousand dollars ($2.000.) for any one (1) licensed business 
location, premises. site or establishment regardless of the 
number of such machines licensed for such business location, 
premises, site or establishment pursuant to the provisions 
hereof. [Added 3-26-84 by Ord. No. 1984-3'1 

' Editor's Now: This ordinance also provided thnl it &dl be relmsrtivcls effeeti~p for Ihe 
1984.1985 licensing year. 
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,g &W3. Devices used for gambling purpares prohibited. 

Any person who shall use or permit to be used any of the machines 
or devices licensed hereunder for the purposes of gambling shall be 
deemed to be guilty of a violation of this Article and punishable 
therefor as hereinafter provided. 

3 104-4. Nonisuanee or  eaneeuption of Lieenae for conviction of 
certain offenses o r  crimes-' 

No license shall be iasued under this Article to any person who shall 
have been convicted of a crime or who has been convicted of any 
offem against the New Jersey Code of Criminal Justice or against 
any municipal ordinance, if said offem for which the applicant was 
convicted was one of gambling, and in the event that the licensee shall, 
after the issuance of such license, be convicted of any crimes or shall 
be convicted of the offense of gambling under the New Jersey Code of 
Criminal Justice or any such municipal ordinance, then the licehse of 
such person shall be forthwith caneeled, and all machines operated or 
controlled by said p e m  shall thereafter be deemed to be operated in 
violation of this Article. 

3 104-5. Purpoee. [Amended 3-14-83 by Ord. No. 1483-21 

This Article is enacted for the purpase of licensing, regulating and 
controlling automatic amusement devices such as bagetelle devices, 
baseball games, pinball machines, bowling machines, electronic and 
video games or machines and projectors or devices showing or 
displaying motion-pi& films or videotapes or portions thereof and 
all other like machines for entertainment or amusement, music 
maohines and other similar playing devices operated by the deposit of 
coins to defray the cost of promoting the health, safety and welfare of 
the city residents by City Police Department observation and 
patrolling of establishments wherein the same are located to thereby 
prewnt nuisances and/or the congregation of large numbers of 
p e m ~ ~ s  in and about such establishments, which nuisances and 
pemns \\.auld be hazardous or annoying to patrons of the same and to 
the p~tldic in general. 
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5 104-6. Violations and penalties3 

Violation of any provision of this Article shall, upon conviction 
thereof, be punishable as provided in Chapter 1, General Provisions, 
Article I, Violations and Penalties. 

ARTICLE I1 
Arcades 

[Adopted 3-28-63 as Ord. No. 1983-41 

5 104-7. Title. 

This Article shall be known and may be cited as the 'City of 
Bordentown Arcade Ordinance." 

5 104-8. Definitions. 

As used in this Article, the following terms shall have the meanings 
indicated. 

AMUSEMENT ARCADE - Any public or quasi-public 
place or premises wherein five (5) or more amusement 
machines or devices are maintained, kept, operated or 
installed, except the premises of any volunteer fire company 
whme amusement devices shall also be exempt from all 
licensing fees. 

AMUSEMENT DEVICE - Any automatic, mechanical or 
electronic machine or device of skill or entertainment, 
operated or set in motion by the depasit of any coin or coins, 
tokens or slugs or the like thereof, purchased for cash, such as 
bagetelle devices, baseball games, pinball machines, bowling 
machines, electronic and video games, machines, projectors or 
devices showing or displaying motion-picture films or video 
tapes or portions thereof and all other like machines for 
entertainment or amusement. 

8 Editoia N d c  Arnrndrd at t im  of adoption of Code: Ch. 1. &nerd Pm- ArL 11. 
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OPERATOR - Any natural person, partnership, firm, 
association, coqmration or any other business entity which 
owns or controls premises or a location within the City of 
Bordentmvn in which any device is displayed or kept for use of 
play. 

PERSON - Any natural person, partnership, firm, associa- 
tion, corporation m dher business entity. 

A. No operator shall operate an amusement arcade unless a 
license is first obtained for the place or premises where the 
same is located. 

B. Each license shall be displayed in full view on the premises to 
which it is issued. 

C. Said license &dl not be transferable to any other operator nor 
to any other premises or location. 

9 104-10. Application procedures. 

Applications for licenses shall be made to the City Clerk in writing 
upon a form entitled "Amusement Arcade Application" supplied by 
said Clerk. There shall be set forth upon such amusement application 
form the name and addreas and telephone numbeds), date of birth 
and social security number of the operator, the pemns owing ten 
pemnt  (10%) or more of the shares of stock or of an interest in any 
operator as shall not be a natural person, disclosing any prior existing 
criminal record of any of the foreguing natural pe-, a full 
description of the premises or location wherein the amusement arcade 
to be licensed is to be lmted,  name of owner@) of said premises or 
location together with the written eonsent of such owner(s) endorsed 
upon mid application and the full description of the type and number 
of amusement devices to be operated and/or to be stored upon the 
licensd premises and the proposed times of operation of the 
amuswent arcade. 
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5 104-11. License application fee.' 

The fee for each application filed and any arcade license issued 
thereon shall be the sum of one hundred dollars ($100.), payable to the 
City Clerk upon application being filed and being nonrefundable. 

5 104-12. Term of license. 

The term of a license shall be for one (1) year from the date of issue 
of the same by the City Clerk, unless sooner revoked or suspended. 

5 104-13. License renewal fee; payment 

The renewal fee shall be the same as the license application fee, and 
the same must be paid before 1200 midnight of the date of expiration 
of a previously issued license. If such renewal fee is not so timely paid, 
a new amusement arcade application form for issuance of an arcade 
license must be filed with the City Clerk. 

5 104-14. Objections to license renewal; hearing. 

Any objections to the renewal of an amusement arcade license shall 
be filed in writing with the City Clerk Such written objections shall 
set forth in detail the basis therefor and shall be signed by the 
individual or business entity making the objection, giving full address 
and telephone number of the objector. A hearing on the objection to 
renewal shall be held before the Board of Commissioners of the City 
of Bordentown upon at least ten (10) dsys' notice to the licensee and to 
the person($ objecting. Notice of the hearing shall be published at 
least once in a newspaper circulating within the city, no less than ten 
(10) days prior to the hearing. All hearings shall be conducted by the 
Board of City Commissioners and shall be open to the public. In 
rendering its decision, the Board of City Commissioners shall set forth 
in writing its findings of fact. conclusions and the reasona therefor. If 
a majority of the Board of City Commisioners determine that the 
licensee has violated the terms and provisions of this Article, then the 
operator's license shall not be renewed. A copy of the decision shall be 
' Edilor's Xmc: Amended at time of adoption of Calp: e e  Ch. 1. G c n d  Plmi.i Art. 11. 
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sent to the licensee and person or persons who filed objections within 
twenty (20) days of the hearing's conclusion. 

6 104-16. Permitted beotiona 

An amusement arcade shall be permitted in premises or upon a 
loeation permitted by the applicable provisions of Chapter 300, 
Zoning. 

5 l@4-16. Loitering. 

The licensee and/or operator of the premises upon which any such 
l i d  devicea or machines exist shall not allow loitering in or about 
the premises. 

8 XfM-17. N o h  level. 

No licensee shall permit the noise level from any premisea upon 
which licensed amusement &vice8 are operated to interfere with the 
m n a b l e  use of any adjacent stmcturea or property. 

5 104-18. Gambling, ppriees and awards 

No licensee shall permit or allow any gambling purpose prohibited 
by law in conjunction with any amusement device. No licensee shall 
offer or permit to be offered any prizes or awards, whether in cash or 
otherwise, as an incidental use of said machine. 

No license shall be issued until the premises has been inspected by 
the Construction Code Official as to compliance with any applicable 
federal. state or municipal statutes, regulations. ordinances or codes 
and a certificate of a p p d  has been issued by said official for use of 
the premises or location set forth in the amusement arcade applica- 
tion. After said license has been issued, the licensee shall permit any 
law rnforrement official or Construction Code Official to inspect the 
premises for any violations during any hours of operation. 
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5 104-20. Revocalion o r  suspension of license. 

All licenses issued under this Article shall be deemed to be granted 
upon the express condition that, in addition to any other sanction or 
penalty, the Board of Commissioners of the City of Bordentown may, 
after due notice by personal service or certified mail, return receipt 
requested, suspend or revoke the license of any licensee for violating 
any provision of this Article or for permitting or suffering the 
violation of any federal, state or municipal  statute^, regulations, 
ordinances or codes or for any good cause determined by said Board 
of Commissioners to be detrimental to the public health, safety and 
welfare of the residents of the City of Bordentown or of adjacent 
municipalities or to other persons. 

5 104-21. Violations and penalties6 

Violation of the provisions of thii Article shall, upon conviction 
thereof, be punishable as provided in Chapter 1, General Provisions, 
Article 11, Violations and Penalties. 

- 
Editois Note: Amended a1 lime of adoption of Code: s e  Ch. 1. G c w d  Provisana A r t  11. 
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BINGO AND RAFFLES 

Chapter 112 

BINGO AND RAFFLES 

§ 1121. License req-, rules and regulations. 

8 1122. Conduct of bingo on certain Sundaya 

8 1123. Violations and penalties. 

[HISTORY: Adopted by the Board of Commissioners of the City 
of Bordentown 1-23-78 as Ord. No. 1977-13. Sections 1122 and 
112-3 amended a t  time of adoption of Code; aee C h  1, General 
Provisions, Art. 11. Other amendments noted where applicable.] 

GENERAL REFERENCES 

Am-t d&eea md vrvda - Sa Ch. 1M. 

§ 1121. License required: rules and regulations. 

No person, firm, group, association or organization whatsoever shall 
operate or conduct any game of chance as the same is defined in the 
Bingo Licensing Law. N.J.S.A. 5:s-24 et seq., and the Raffles 
Licensing Law, N.J.S.A. 5:850 et seq., or as both may hereafter be 
amended and supplemented, without first obtaining a license therefor 
from the Board of Commissioners of the City of Bordentown, which 
license shall be issued to bona fide organizations or sssociations of 
veterans of any war in which the United States has been engaged, 
churches or religious congregations and religious organizations, 
charitable, educational and fraternal organizations, civic and service 
clubs, senior citizen associations and clubs, officially recognized 
volunteer fire companies and officially recognized volunteer first aid 
or rescue squads. pursuant to and subject to the provisions of both of 
the aforementioned statutes and the rules and regulations of the 
Legalized Games of Chance Control Commission of the State of New 
Jersey. 
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3 112-2. Conduct of b i i  on certain Sundays.' 

Whenever a licensee is issued a license to conduct games of bingo on 
SatuFdays of each week and such a Saturday shall fall upon January 
1, December 24, December 25 or December 31 in any given year and 
such game8 are not eonduded on such a Saturday by the licensee or 
on any other Saturday, such licensee may, upon applwal by the Board 
of Commissioners of the City of Bodentown, be issued a special 
license for a Sundw provided, however, that the games on Sunday 
shall be commenced at 1291 am. and shall begin immediately 
following any regularly licensed and conducted Saturday evening 

$ 1123. Vmhtions and penrltiea" 

Violation of any provision of this chapter shall, upon conviction 
thereof, be punishable as provided in Chapter 1, General Provisions, 
Article I, Violations and Penalties 



Chapter 116

BOATS

 
 § 116-1. Purpose.

 § 116-2. Definitions.

 § 116-3. Permit required.

 § 116-3.1. Replacement permits.

 § 116-4. Period of permitted uses.

 § 116-5. Fees; duration of permit.

 § 116-6. Parking; decals.

 § 116-7. Restrictions and regulations.

 § 116-8. Liability.

§ 116-9. Violations and penalties; enforcement.
 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 4-21-1959; amended in its
entirety 3-13-1995 by Ord. No. 1995-5. Subsequent
amendments noted where applicable.]

GENERAL REFERENCES

Parks and recreation — See Ch. 206.

§ 116-1. Purpose.

The purpose of this chapter shall be to:

A. Protect the general health, safety and welfare of the local
residents and visitors to the City boat ramp.

B. Protect the City ramp, ramp area and parking lot.
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C. Promote and provide a source of safe boating recreation
access and to provide for an orderly procedure for the use
of the ramp and ramp area by boaters and visitors alike.

§ 116-2. Definitions.

As used in this chapter, the following terms shall have the
meanings indicated:

BEACH MASTER — The individual or individuals employed
by the City of Bordentown to oversee the boat ramp and beach
area and who shall have full powers to issue violations and
enforce the provisions of this chapter.   [Added 7-9-2012 by
Ord. No. 2012-09]

BOATS — All motorized or nonmotorized watercraft or vessels
with a rigid hull, including all jet skis, waverunners, and
similar vehicles.   [Amended 10-17-2011 by Ord. No.
2011-09]

LOCAL RESIDENT — A person owning a valid New Jersey
driver’s license which lists upon it the applicant’s name and an
address located within the municipal boundaries of those
municipalities participating in the Community Education
Recreation Program Agreement dated July 1, 1982, which now
include the City of Bordentown, Bordentown Township, any
person primarily employed by those municipalities, any
members of the Bordentown Yacht Club or Yapewi Aquatic
Club and any taxpayer of the City of Bordentown.   [Amended
9-9-1996 by Ord. No. 1996-13; 6-8-2009 by Ord. No. 2009-08]

NEW JERSEY STATE RESIDENT — A person owning a valid
New Jersey driver's license which lists upon it the applicant's
name and an address located within the State of New Jersey.
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OUT-OF-STATE RESIDENT — All other applicants that are
neither local residents or New Jersey State residents as defined
herein.1

RAMP — A concrete ramp used for boat ingress and egress, as
well as the portable wooden dock placed thereon during periods
of use.  

§ 116-3. Permit required. [Added 10-17-2011 by Ord. No.
2011-09]

No person shall be permitted to use the boat ramp or
designated "trailer parking only" area without applying for and
obtaining a permit from the City of Bordentown at the
Municipal Offices, Police Department, 324 Farnsworth Avenue.
Permits are required for each trailer or conveyance and for each
boat, whether or not more than one boat is carried on a single
trailer or conveyance. Applicants for a permit must provide
proof of a valid registration for each boat and trailer, if
applicable. Permit decals shall be affixed to each boat and each
trailer or other conveyance. Issuance of permits shall be at the
sole discretion of the City. Notwithstanding the foregoing, no
permits shall be required for nonmotorized inflatable boats,
canoes or kayaks.

§ 116-3.1. Replacement permits. [Amended 10-17-2011 by
Ord. No. 2011-09]

Valid permits that have been torn or damaged may be replaced,
provided that the registration number is visible and readable,
by presenting the torn or damaged permit to the City of
Bordentown Municipal Offices, Police Department, and paying
the replacement permit fee as established by the Board of
Commissioners, which shall be not less than $5.

1. Editor’s Note: The former definition of "Public Officer," which immediately
followed this definition, was repealed 7-9-2012 by Ord. No. 2012-09. See now
the definition of "Beach Master."
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§ 116-4. Period of permitted uses. [Amended 10-17-2011
by Ord. No. 2011-09; 4-8-2013 by Ord. No. 2013-06]

Permits shall allow the holder to use the boat ramp and
designated trailer parking area for the period for which the
permit is issued. Permits are required from April 1 through
November 1 each year. The boat ramp and designated parking
area shall, nevertheless, be closed to all boats, trailers and
vehicles between the hours of 2:00 a.m. and 6:00 a.m. daily. The
Board of Commissioners may authorize the issuance of and set
fee for daily, weekly, monthly and/or annual permits.

§ 116-5. Fees; duration of permit.

A. Permit fees will be charged for the use of the ramp or the
use of the designated trailer parking area or both as
established from time to time by the Board of
Commissioners.2 [Amended 11-13-1995 by Ord. No.
1995-18; 10-17-2011 by Ord. No. 2011-09]

B. Permits will be valid for the calendar year for which they
are issued.  [Amended 9-9-1996 by Ord. No. 1996-13;
7-9-2012 by Ord. No. 2012-09]

§ 116-6. Parking; decals.

A. Upon receiving a permit from the City, permit decals shall
be conspicuously and permanently affixed to both the left
front of the boat trailer and the side of the boat at the port
bow. If no trailer is used to launch the boat, then the decal
shall be conspicuously located on the side of the boat itself
at the port bow.

B. No person shall park a vehicle which is not connected to a
trailer in the areas designated for trailer parking only.

C. Parking shall be prohibited in the ramp parking lot during
those hours that the ramp is closed to the public.

2. Editor's Note: See Ch. 37, Fees and Licenses.
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D. All persons using the boat ramp and ramp parking lot
shall obey all signs posted relative to parking and ramp
use.

E. The Police Department, Beach Master or Supervisor of
Public Works shall be empowered to cause any vehicle
parked in violation of these provisions to be towed away at
the owner's expense.  [Amended 7-9-2012 by Ord. No.
2012-09]

§ 116-7. Restrictions and regulations.

A. Boat restrictions; ingress and egress.

(1) Mooring of boats shall not be permitted within 25
yards of the ramp or ramp area so as to restrict
access to the ramp.

(2) Boats may only be launched in the designated ramp
area.

(3) No boat shall be permitted to be tied to the
municipal ramp or ramp area for a period in excess
of 10 minutes.

(4) It shall be unlawful to obstruct the use of the ramp
and ingress or egress to the ramp, either from the
parking area or from the water.

(5) Persons waiting to launch from the ramp, and to exit
the water, shall proceed in an orderly, single-file
manner.

(6) Boats passing within the vicinity of the ramp shall
do so at slow speed so as to prevent the creation of
wakes which may endanger the safety and welfare of
the public or the property in the boat ramp area. No
boat shall travel along the Crosswicks Creek within
the City boundaries up to the light rail trestle bridge
at a speed greater than six miles per hour. Boats
making wakes shall be subject to enforcement efforts
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from the City and state enforcement authorities.
[Amended 7-9-2012 by Ord. No. 2012-09]

(7) No boat shall be launched from a vehicle on the
ramp which is not trailered; i.e., boats cannot be
launched from the bed, roof or other section of a
vehicle directly into the water. A properly permitted
boat of appropriate weight and size may be manually
transported to and launched from the ramp if said
launching can be accomplished in a safe manner,
which does not endanger the welfare of either those
launching the boat or other persons using the ramp
and ramp area. The determination of whether said
launching can be safely accomplished rests solely
with the City, and all decisions in this regard shall
be final.  [Added 9-9-1996 by Ord. No. 1996-13]

B. Regulations.

(1) Boat and trailer regulations. All boats and trailers
using the municipal facilities must have valid
registrations and any and all other state and federal
permits that may be required.

(2) Vehicle repair. There shall be no repairing or
maintenance, other than those necessitated by
emergency, of vehicles, boats or trailers, in or around
the ramp and the parking area.

(3) Loitering and/or fishing. There shall be no
congregating or fishing allowed on the ramp area.
All individuals shall follow the orders and directions
of the Beach Master as to appropriate locations.
[Amended 7-9-2012 by Ord. No. 2012-09]

(4) Swimming. There shall be no swimming in the entire
municipal ramp area at any time.

(5) Alcoholic beverages. No alcoholic beverages shall be
possessed or consumed in the municipal parking lot,
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on the boat ramp or in vehicles utilizing same.
[Amended 7-9-2012 by Ord. No. 2012-09]

(6) No bicycles, scooters, skateboards, roller blades or
other similar devices shall be permitted in the ramp
and dock area at any time.  [Amended 7-9-2012 by
Ord. No. 2012-09]

(7) Removal of fire hazards. Any conditions about or
around a boat declared to be a fire hazard in the
judgment of the Fire Official, Chief of the Fire
Department or Assistant Chief shall be removed by
the owner or person in charge of such.

(8) Waste oil products. Waste oil shall not be deposited
or disposed of into the waters of any stall or slip nor
into the waters adjacent thereto or any municipal
trash receptacle. All such products shall be removed
from site in appropriate and approved containers
and disposed of in accordance to state law or
regulations.  [Amended 7-9-2012 by Ord. No.
2012-09]

(9) No cooking or barbecues shall be allowed in the
municipal parking lot or boat ramp area other than
those areas specifically designated for same.

(10) Any and all litter generated by anyone using the
municipal parking lot shall be completely removed
and properly disposed of by said persons prior to
leaving the area.

(11) While in the boat ramp and dock area, all persons
age 12 and under shall wear a fitted and secured life
vest, life jacket or personal flotation device (PFD)
and be in the company of a person age 18 or over
who shall take full responsibility for the minor
child(ren). The life vest must carry a manufacturer
imprint that it is a Type I PFD (off-shore), Type II
PFD (near-shore buoyancy aid) or Type III PFD

116:7 12 - 01 - 2012



   
§ 116-7 BORDENTOWN CODE § 116-9

(flotation aid).  [Added 7-9-2012 by Ord. No.
2012-09]

(12) All individuals shall follow the instructions, orders
and directions of the Beach Master and all signs
providing rules and regulation or directions for the
safe use and operation of the ramp and surrounding
areas.  [Added 7-9-2012 by Ord. No. 2012-09]

§ 116-8. Liability.

All persons using the City boat launching ramp shall do so at
their own risk. The City assumes no responsibility for theft,
loss or damage to any boats or motor vehicles, or any
equipment used in connection with them, or any personal
injury that may occur to any person while using the municipal
ramp or parking area in any fashion.

§ 116-9. Violations and penalties; enforcement.

A. Any person who violates any one or more of the provisions
of this chapter shall be subject to a fine of not less than
$100 nor more than $500 and/or a period of imprisonment
not to exceed 30 days and/or a period of community service
not to exceed 200 hours, or any combination thereof, for a
first offense. For a second or subsequent offense, a violator
shall be subject to a fine of not less than $250 nor more
than $1,000 and/or a period of imprisonment not to exceed
60 days and/or to a period of community service not to
exceed 60 hours or any combination thereof, and the City
may, in its discretion, terminate that person's permit for
the calendar year, and, in the case of willful violations,
may permanently bar that person from the use of the boat
ramp and municipal parking lot area adjacent thereto. In
the case of a continuing violation or violations, such
penalties may be assessed for each day that the violation
or violations continue unabated, until such time as the
violation or violations are corrected. A separate offense
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shall be deemed committed on each day during or on which
a violation occurs or continues.

B. The provisions of this chapter may be enforced by the
Beach Master designated by the City, the Police
Department, the Supervisor of Public Works or the State
Marine Police, where applicable.  [Amended 7-9-2012 by
Ord. No. 2012-09]
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Chapter 120 

BOWLING ALLEYS AND BILLIARD ROOMS 

5 12M. License required. 

5 120-2. License application requirements; issuance. 

5 120-3. Fee; term of license; revmation. 

5 120-4. License nontransferable; display of license. 

5 120-5. Gambling and other illegal w. 

5 120-6. Hours of operation. 

5 1m7. Suspension or revocation of license. 

5 120-8. Violations and penalties. 

[HISTORY: Adopted by the Board of Commissionem of the City 
of Bordentown 7-6-43. Sections 12&1,12&2A, 120-3B, 120-5.120- 
6 and 120-8 amended and 5 120-3A(2) added at time of adoption 
of Code; see Ch. 1. General Provisions, A r t  11. Other amend- 
ments noted where applicable.] 

GENERAL REFERENCES 

Zonlng - See Ch. 300. 

8 120-1. License required.' 

It shall not be lawful for any person to maintain, operate or conduct 
in the City of Bordentown, County of Burlington and State of New 
Jersey, any bowling alley or billiard m m  without first presenting an 
application for and receiving a license to operate such business and 
~ a v i n ~  the fee hereinafter  res scribed for such license. . -  - 

Editorb Note Amended st time of adoplan of Code; u. Ch. I .  General PmVi.ions. ArL 11. 
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5 120-2. License application requiremen@ issuance. 

A. Each application for a license issuable under this chapter shall 
be made to the City Clerk in writing, setting forth the location 
of the busines sought to be licensed; the name, residence, age 
and occupation of the applicant; and the number of bowling 
alleys and billiard tables that the applicant desires to operate.' 

B. All such applications shall be accompanied by the appropriate 
license fee hereinafter named and shall be submitted to the 
Commissioners of the City of Bordentown who, in their 
discretion, may grant or refuse such license, and, upon the 
granting of any license, the City Clerk shall issue such license 
to the licensee, and, upon failure to issue any license, the 
license fee shall be promptly refunded to the applicant 

5 1203. Fee; term of l i ee~e;  I.evoeation. 

A. The fees payable for a license under this chapter shall be upon 
the following basis: 

(1) For the first pair of bowling alleys, the annual payment 
of ten dollars ($10.). and for each and every additional 
bowling alley, the annual sum of five dollars ($5.). 

(2) A fee of ten dollars ($10.) per year for each and every 
b i l l i  table.' 

B. Said license shall be good and valid from the time of granting 
thereof until the first Commission meeting of the Commission- 
ers of the City of Bordentown of the year immediately 
following the granting of the license aforesaid; subject. 
however, to the revocation of the same by the Commissioners 
for any violation by the holder thereof of the provisions of this 
chapter or any future ordinance regulating the maintaining or . 
keeping such bowling alleys and billiard rooms.' 
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5 120-4. License nontransferable; display of license. 

A. Each license shall entitle the licensee to conduct the licensed 
business or game only at the place designated in the license 
and shall not be transferable either as to person or place. 

B. Each license shall be kept in a position in the licensed 
premises where it can readily be observed. 

5 120-5. Gambling and other illegal uses! 

No bowling alley or billiard m m  licensed under this chapter shall 
be used for purposes of gambling or for violating any of the 
ordinances of the City of Bordentown or any of the laws of the State 
of New Jersey or of the United States. 

5 120-6. Hours of ope~a t ion .~  

No person who shall have received a license to keep or maintain a 
bowling alley or billiard m m  under this chapter shall permit the 
same to be open or used between the houn of 12:00 midnight and 6:00 
am.  

5 12CL7. Suspension o r  revocation of license. 

Any license issued under this chapter may be suspended or revoked 
for the violation of the terms of this chapter or for other good cause. 
Upon any proceeding for the suspension or rewcation, written notice 
of the proceeding shall be served upon the licensee within not less than 
five (5) days of the time set for hearing thereon, such notice to be 
either in person or by registered mail addressed to the licensed place 
of business, and said hearing may be adjourned from time to time. In 
ease any license is suspended or revoked, the licensee shall not be 
entitled to the return of any part of the license fee. 

Editorb Note: Amended a1 time of adomion of Code: eee Ch. 1. General Pmxiaans. Art. 11. 
Editorb Nde: Amended U limp of adoption of Code; m Ch. I. Gcwral PmvYbna Art. 11. 
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In addition to the penalty hereinbefore set forth for the suspension 
or revocation of licenses, violation of any provision of this chapter shall, 
upon conviction thereof, be punishable as provided in Chapter 1, 
General Provisions, Article I, Violations and Penalties 
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Chapter 124 

BUILDINGS, CHANGE IN OWNERSHIP OR OCCUPANCY 

5 124-1. Certificate of approval required, procedure. 

5 124-2. City not to guarantee condition of premises. 

5 124-3. Compliance required. 

5 124-4. Violations and penalties. 

[HISTORY: Adopted by the Board of Commissioners of the City 
of Bordentown 10-8-73 as Ord. No. 1973-7. Section 124-4 
amended at time of adoption of Code; see Ch. 1, General 
Provisions, Art. 11. Other amendments noted where applicable.] 

GENERAL REFERENCES 

5 1241. Certifkate of approval required; procedure. 

A. Prior to any change in ownership or occupancy of any house, 
dwelling, apartment unit, boardinghouse unit, rooming house 
unit or premises, whether by transfer of title, change of 
renting or leasing tenants or otherwise, which is used, 
partially used or intended to be used for human occupancy, a 
certificate of approval shall first have been obtained from the 
Building Official of the City of Bordentown stating that the 
building or the specified portion thereof, or particular unit 
therein or premiw comply with the requirements of this 
chapter and all other ordinances of the City of Bodentown 
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regulating and governing matters of health, sanitation, 
maintenance and use of any structure for human occupancy. 

El. Such certificate of approval shall be requested, processed and 
issued in accordance with the following: 

(1) Application shall be made in writing by the owner or the 
owner's agent or representative to the Building Official of 
the City of Bordentown prior to a change in ownership or 
occupancy, reqwting an inspection by said Building 
Official, or his or the City of Bordentown's designated 
representative or agency, specifying the premises to be 
inspected, the location thereof, the name(s) of the present 
owner@) and tenant@) and lensee(s) and the name+) of the 
pmspeetive purchaseds) or tenant(s) and IessMs), the 
required inspection fee shall be tendered and paid to the 
City Clerk with the application. 

(2) The reQuested inspection shall be made and an inspection 
report containing all existing violations as may be found 
of all City of Bordentown ordinances regulating and 
gwerning m a t h  of health, sanitation, maintenance and 
use of any structure for human occupancy shall be set 
forth as sepmate items by the inspecting official in a 
written report which shall be submitted to the person 
applying for the inspection. 

(3) All of said violations shall be corrected prior to any 
change of ownership or occupancy or. in the alternative, 
may be assumed by the prospective purchaser on the 
condition that such violations be c o d  within thirty 
(30) days from the date of said report or within any 
extension of said thirty-day period granted by the 
Building Otficial or his representative, except that no 
extension in excess of sixty (60) days shall be granted and 
except further that the violations set forth in Subsection 
B(4) below must be corrected prior to a change in 
ownership or occupancy. 

(4) All violations which, in the judgment of the inspecting 
oficial, pose a positive, clear and serious present or 
potential threat to the health, safety or welfare of any 
present or potential occupant shall be so designated upon 
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the inspection report, and such violations must be 
corrected prior to any change in ownership or occupancy. 

(5) A single reinspection may be requested without addition- 
al fee by the person making the original application 
within thirty (30) days of the date of the inspection report, 
and a reinspection shall be made within thirty (30) days 
of the date of the inspection report, or as soon thereafter 
as the inspecting official can schedule such reinspection in 
instances where the prospective purchaser has mumed 
responsibility for correction of violations, but any 
additional or later reinspection shall only be made upon 
payment of the required inspection fee. 

(6) Upon an inspection report being rendered without any 
violation being disclosed, or upon any disclosed violation 
being remedied and corrected prior to reinspection, the 
Building (Micial shall issue to the applicant a certificate 
of approval for the subject premises so qualifying which 
shall be valid until the next occurring change in 
ownership or occupancy or any subsequent inspection by 
the Building Official or his representative as shall disclose 
ordinance violations, whichever occurs first. 

8 1242. City not to guarantee condition of premisea 

The City of Bordentown shall not, by the performance of inspections 
and reinspections required hereby, become or be considered to be a 
guarantor to any owner, purchaser, tenant or other person as to the 
condition of any building, unit or premises inspected or a participant 
in any contractual relationship between any persons or parties as to 
the same. 

5 124-3. Compliance required 

Any person who shall be the owner, purchaser, tenant, lessee, agent 
of owner, rental agent or real estate agent. broker, firm, company. 
partnership or corporation as shall transfer, sell, buy, occupy. rent. 
lease or otherwise change the ownership or occupancy of any 
structure regulated or encompassed by this chapter without 
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complying with the requirements concerning the obtaining of a 
certificate of approval shall be subject to the penalties imposed for the 
violation of this chapter. 

8 124-4. Violations and penalties1 

Violation of any provision of this chapter shall, upon conviction 
thereof, be punishable as provided in Chapter 1, General Provisions, 
Article I, Violations and Penalties. 
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Chapter 130 

BUILDING REPAIR, MAINTENANCE 
AND INSPECTION 

Definitions. 

Enforcement; investigating and reviewing 
agency. 

Housing standards; inspections; violations; 
hearings; emergency situations; penalties. 

Unsafe and dilapidated buildings; procedure 
for repair or removal. 

Construal of provisions. 

Standards for unfit buildings. 

Service of complaints and orders. 

Injunctive relief. 

Additional powers of Board of Commissioners. 

§ 130-10. Effect on other provisions. 

[HISTORY. Adopted by the Board of Commissioners of 
the City of Bordentown 9-26-1994 by Ord. No. 1994-4.' 
Amendments noted where applicable.] 

GENERAL m C E S  

Cbaoge in owerahip a. oecupaocy of building - Sn Ch. 124. 
Firesafety - See Ch. 162 
Rood d-ge p-eotioo - See Cb. 168. 
Pmperty maintenance - See Ch. 216. 

1 Editor's Note; This mdinsvlce superded 1-er Ch. 1.90. Buildings, Un& d o p M  
9.281981 Word. No. 1981.18. 

13001 6-1-2008 
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8 130-1. Definitions. 

The following terms, whenever used or referred to in this 
chapter, shall have the following respective meanings, unless a 
different meaning clearly appears from the context: 

BUILDING - Any building or structure or part thereof, 
whether used for human habitation or otherwise, and 
includes any outhouses and appurtenances belonging 
thereto or usually enjoyed therewith. 

GOVERNING BODY - The Board of Commissioners of 
the City of Bordentown. 

HOUSING OFFICLAL and/or BURLINGTON COUNTY 
HEALTH DEPARTMENT - That officer of the City of 
Bordentown who is the public authority in char& of 
building inspections pursuant to Chapters 124, 130 and 
216 in accord with the State Housing Code and Property 
Maintenance Code. [Amended 7-10-2000 by Ord. No. 
2000-51 

$130-2. Enforcement ;  i nves t iga t ing  a n d  r ev iewing  
agency. [Amended 7-10-2000 b y  Ord. No. 2000-51 

The Housing Official and/or Burlington County Health 
Department, as defined in this chapter, is hereby designated to 
exercise the powers prescribed by this chapter. The Board of 
Commissioners shall act as the investigating and reviewing 
agency and the public officer relative to the provisions of this 
chapter and the State Housing Code, as more specifically 
explained herein. 

9 1303. Hous ing  s tandards ;  inspect ions;  violations; 
hearings; emergency situations; penalties. 

A. Standard. Pursuant to the provisions of N.J.S.A. 
40:49-5.1, the New Jersey State Housing Code, as 
approved by the State Department of Health and filed in 
the Secretary of State's office, is hereby accepted, 
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adopted, incorporated and established as a standard to 
be used as a guide in determining whether dwellings in 
this municipality are safe, sanitary and fit for human 
habitation and rental. A copy of the New Jersey State 
Housing Code is annexed to this chapter, and three 
copies of the same have been placed on file in the office of 
the City Clerk and are available to all persons desiring 
to use and examine the same. 

B. Inspections; access to buildings. The Housing Official 
andlor Burlington County Health Department is hereby 
authorized and directed to make inspections to 
determine the condition of dwellings, dwelling units, 
rooming units and premises located within the City of 
Bordentown in order that he may perform his duty of 
safeguarding the health and safety of the occupants and 
dwellings and of the general public. For purposes of 
making such inspections, the Housing Official and/or 
Burlington County Health Department is hereby 
authorized to enter, examine and survey a t  all 
reasonable times all dwellings, dwelling units, rooming 
units and premises. The owner or occupant of every 
dwelling, dwelling unit and rooming unit, or the person 
in charge thereof, shall give the Housing Official and/or 
Burlington County Health Department free access to 
such dwelling, dwelling unit or rooming unit and its 
premises a t  all reasonable times for the purpose of such 
inspection, examination and survey. Every occupant of a 
dwelling or dwelling unit shall give the owner thereof, or 
his agent or employee, access to any part of such 
dwelling or dwelling unit, or its premises, a t  all 
reasonable times for the purpose of making such repairs 
or alterations as are necessary to effect compliance with 
the provisions of this chapter or with any lawful mle or 
regulation adopted or any lawful order issued pursuant 
to the provision of this chapter. [Amended 7-10-2000 
by Ord. No. 2000-51 

C. Issuance of violations. Whenever the Housing Official 
andlor Burlington County Health Department 
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determines that there are reasonable grounds to believe 
that there has been a violation of any provision of this 
chapter, or of any rule or regulation adopted pursuant 
thereto, he shall give notice of such alleged violation to 
the person or persons responsible therefor as  hereinafter 
provided. Such notice shall: [Amended 7-10-2000 by 
Ord. No. 2000-61 

(1) Be put in writing. 

(2) Include a statement of the reasons why it is being 
issued. 

(3) Allow a reasonable time for the performance of any 
act i t  requires. 

(4) Be served upon the owner or his agent, or the 
occupant, as the case may require; provided that 
such notice shall be deemed properly served upon 
such owner or agent, or upon such occupant, if a 
copy thereof is served upon him personally; or if a 
copy thereof is sent by registered mail to his last 
known address; or if a copy thereof is posted in a 
wnspicuous place in or about the dwelling affected 
by the notice; or if he is served with such notice by 
any other method authorized or required under the 
laws of this state. Such notice may contain an 
outline of remedial action which, if taken, will affect 
the compliance with the provisions of this chapter 
and with the rules and regulations adopted 
pursuant thereto. For the  purposes of this 
subsection, if the record owner of the property 
cannot be located aRer a good faith attempt, the 
Housing Official andlor Burlington County Health 
Department may serve the first mortgage holder of 
the property or other party or lending institution 
having a substantial interest in the property. 

D. Municipal Court hearing. In the event that the Housing 
Official andlor Burlington County Health Department 
finds that a situation exists which requires action, or in 
the event that any person to whom an order requiring 
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action be taken relative to a property or properties fails 
to respond to that order, in addition to the penalties 
provided for in Subsection G of this section, the City, 
through its Housing Official and/or Burlington County 
Health Department, shall have the power to effectuate 
such repairs, maintenance or other actions ordered and 
seek restitution through a Municipal Court enforcement 
hearing and/or file a lien pursuant to 8 130-4D of this 
chapter for the amount of costs required in undertaking 
such repair, maintenance or other directed action. 
[Amended 7-10-2000 by Ord. No. 2000-5; 9-24-2001 
by Ord. No. 2001-111 

E. Housing Official's and/or Burlington County Health 
Department's rule making authority. The Housing 
Official andor Burlington County Health Department is 
hereby authorized and empowered to make and adopt 
such written rules and regulations as he may deem 
reasonably necessary for the proper enforcement of the 
provisions of this chapter; provided, however, that such 
rules and regulations shall not be in conflict with the 
provisions of this chapter, nor in anyway alter, amend or 
supersede any of the provisions thereof. The Housing 
Official andor Burlington County Health Department 
shall file a certified copy of all rules and regulations 
which he may adopt in his office and in the office of the 
Clerk of the City of Bordentown. [Amended 7-10-2000 
by Ord. No. 2000-51 

F. Applicability. No person shall occupy as owner-occupant 
or rent to another for occupancy any dwelling or dwelling 
unit for the purpose of living therein which does not 
conform to the provisions of the New Jersey State 
Housing Code established hereby as the standard to be 
used in determining whether a dwelling is safe, sanitary 
and fit for human habitation. 

G. Penalties. Any person, 6rm or corporation who shall 
violate an order issued under this section shall, pursuant 
to Subsection D of this section, upon conviction, be 
punished for each conviction by a fine not to exceed $500 
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or by imprisonment in the county jail for a period not to 
exceed 90 days, or by both fine and imprisonment, and 
each violation and each day the same is violated shall be 
deemed and taken to be a separate and distinct offense. 
Violations of any order issued pursuant to this chapter 
shall be cognizable and heard in the Municipal Court of 
Bordentown City, based upon a summons issued by the 
Housing Official and/or Burlington County Health 
Department. [Amended 7-10-2000 by Ord. No. 2000-5; 
9-24-2001 by Ord. No. 2001-111 

§ 130-4. Unsafe and dilapidated buildings; procedure for 
repair or removal. 

A. Complaint and notice of hearing. Whenever a petition is 
6led with the Board of Commissioners by the Housing 
Official and/or Burlington County Health Department or 
by at  least five residents of the City of Bordentown, 
charging that any building is unfit for human habitation 
or occupancy or use, or whenever it appears to the Board 
of Commissioners, on its own motion, that any building 
is unfit for human habitation or occupancy or use, the 
Board of Commissioners shall, if i ts preliminary 
investigation discloses a basis for such charges, issue 
and cause to be served upon the owner of and parties in 
interest to such building a complaint stating the charges 
in that respect and containing a notice that a hearing 
will be held before the Board of Commissioners, or its 
designated agent, a t  a place therein fixed not less than 
seven days nor more than 30 days a h r  serving the 
complaint. The owner and parties in interest shall be 
given the right to file an answer to the complaint and to 
appear in person or otherwise and give testimony at the 
place and time fixed in the complaint. The rules of 
evidence prevailing in the courts shall not be controlling 
in hearings before the Board of Commissioners. 
[Amended 7-10-2000 by Ord. No. 2000-51 
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B. Order to repair or demolish building. If, after such notice 
and hearing, the Board of Commissioners determines 
that the building under consideration is unfit for human 
habitation or occupancy or use, it shall state in writing 
its findings of fact in support of such determination and 
shall issue and cause to be served upon the owner 
thereof and parties in interest an order: 

(1) Requiring the repair, alteration or improvement of 
said building to be made by the owner, within a 
reasonable time, which time shall be set forth in the 
order or a t  the option of the owner to vacate or have 
said building vacated and closed within the time set 
forth in the order; and 

(2) Stating that if the building is in such a condition as 
to make i t  dangerous to the health and safety of 
persons on or near the premises and the owner fails 
to repair, alter or improve said building within the 
time specified in the order, then the owner shall be 
required to remove or demolish said building within 
a reasonable time as specified in said order of 
removal. 

C. Failure of owner to comply. 

(1) If the owner or mortgage holder fails to comply with 
an order to maintain, correct a violation, repair, 
alter or improve a property or to vacate and close a 
building, the Board of Commissioners may cause 
such property to be repaired, altered or improved or 

(Cont'd on page 13009) 
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to be vacated and closed. The Board of 
Commissioners may cause to be posted on the main 
entrance of any building so closed a placard with the 
following words: T h i s  building is unfit for human 
habitation or occupancy or use; the use or 
occupation of this building is prohibited and 
unlawful." 

(2) If the owner fails to comply with an order to remove 
or demolish the building, the Board of 
Commissioners may cause such building to be 
removed or demolished or may contract for the 
removal or demolition thereof &r advertisement 
for, and receipt of, bids therefor. 

D. Lien by municipality. 

(1) The amount of the cost of the filing of legal papers, 
expert witnesses fees, search fees and advertising 
charges incurred in the course of any proceeding 
taken under this chapter determined in favor of the 
municipality and such cost of any repairs, 
alterations or improvements or vacating and closing 
or removal or demolition, if any, or the amount of 
the balance thereof remaining &r deduction of the 
sum, if any, realized from the sale of materials 
derived from such building or from any contract for 
removal or demolition thereof shall be a municipal 
lien against the real property upon which such cost 
was incurred. If the building is removed or 
demolished by the Board of Commissioners, it shall 
sell the materials or any sum derived from any 
contract for the removal or demolition of the 
building. If there are no such credits or if the sum 
total of such costs exceeds the total of such credits, a 
detailed statement of the aforesaid costa and the 
amount so due shall be filed with the Municipal Tax 
Assessor or other custodian of the records of tax 
liens, and a copy thereof shall be forthwith 
forwarded to the owner by registered mail. If the 
total of the credits exceeds such costa, the balance 
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remaining shall be deposited in the Superior Court 
by the Board of Commissioners, shall be secured in 
such manner as may be directed by such Court and 
shall be disbursed according to the order or 
judgment of the Court to the persons found to be 
entitled thereto by final order or judgment of such 
Court. 

(2) Any owner or party in interest may, within thirty 
(30) days from the date of the filing of the lien 
certificate, proceed in a summary manner in the 
Superior Court to contest the reasonableness of the 
amount or the accuracy of the cost set forth in the 
municipal lien certificate. 

E. Demolition of unsafe buildings. If an actual or immediate 
danger to life is posed by the threatened collapse of any 
fire-darnaged or other structurally unsafe building, the 
Board of Commissioners may, after taking such 
measures as may be necessary to make such building 
temporarily safe, seek a judgment in summary 
proceedings for the demolition thereof. 

8 130-8. Construal of provisions. 

Nothing in this chapter shall be construed to impair or limit 
in any way the power of the City of Bordentown to define and 
declare nuisances and to cause their removal or abatement by 
summary proceedings or otherwise, nor is anything in this 
chapter intended to limit the authority of the enforcing agency 
or construction official under the State Uniform Construction 
Code Act, P.L. 1975, c. 217 (N.J.S.A. 52:27D-119 et seq.) or any 
rules or regulations adopted thereunder. 

$130-8. Standards for unfit buildings. 

The Board of Commissioners may determine that a building 
is unfit for human habitation or occupancy or use if it finds that 
conditions exist in such building which are dangerous or 
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injurious to the health or safety of the occupants of such 
building, the occupants of neighboring buildings or other 
residents of the City of Bordentown. Such conditions may 
include the following, without limiting the generality of the 
foregoing: defects therein increasing the hazards of fire, 
accident or other calamities; lack of adequate ventilation, light 
or sanitary facilities; dilapidation; disrepair; structural defects; 
uncleanliness; or any violation of the State Uniform 
Construction Code Act or any rules or regulations adopted 
thereunder or any violation of any other statute or ordinance 
pertaining to standards for the fitness of a building for human 
habitation or occupancy or use or any rules or regulations 
adopted thereunder. 

5 130-7. Service of complaints and orders. 

Complaints or orders issued by the Board of Commissioners 
pursuant to this chapter shall be senred upon persons either 
personally or by registered mail, but if the whereabouts of such 
persons is unknown and the same cannot be ascertained by the 
Board of Commissioners in the exercise of reasonable diligence, 
and the Board of Commissioners shall make an affidavit to that 
effect, then the serving of such complaint or order upon such 
persons may be made by publishing the same once in a 
newspaper printed and published in the municipality or, in the 
absence of such newspaper, in one printed and published in the 
county and circulating in the municipality in which the 
buildings are located. A copy of such complaint or order shall be 
posted in a conspicuous place on the premises affected by the 
complaint or order. A copy of such complaint or order shall be 
duly recorded or lodged for record with the County Recording 
Officer of the county in which the building is located. 

5 130-8. Injunctive relief. 

Any person aggrieved by an order issued by a public officer 
under this chapter may, within thirty (30) days after the 
posting and service of such order, bring an action for injunctive 
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relief to restrain the public officer from carrying out the 
provisions of the order and for any other appropriate relief. 

5 130-9. Additional powers of Board of Commissioners. 

The Board of Commissioners is hereby authorized to exercise 
such powers as may be necessary or convenient to carry out and 
effectuate the purposes and provisions of this chapter, including 
the following powers in addition to the others granted herein: 

A. To investigate the building conditions in the 
municipality in order to determine which buildings 
therein are unfit for human habitation or occupancy or 
use. 

B. To administer oaths and affirmations, examine witnesses 
and receive evidence. 

C. To enter upon premises for the purpose of making 
examinations, provided that such entries shall be made 
in such manner as to cause the least possible 
inconvenience to the person in possession. 

D. To appoint and fix the duties of such officers, agents and 
employees as the Board of Commissioners deem 
necessary to carry out the purposes of this chapter. 

E. To delegate any of the Board of Commissioners' functions 
and powers under this chapter to such officers and 
agents as the Board may designate. 

5 130-10. Effect on other provisions. 

Nothing in this chapter shall be construed to abrogate or 
impair the powers of any department of the City of Bordentown 
to enforce any provision of its ordinances or regulations, nor to 
prevent or punish violations thereof. The powers conferred by 
this chapter shall be in addition and supplemental to the 
powers conferred by any other law or ordinance. 
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(RESERVED) 

Editoes Note: Former Ch. 138. Construction Code. Uniform. adopted 9.8.1980 a. 
O l d  No. L9sO-L a. amended. =a. repealed 1-25-1993 by Ord. No. 1993.1. 
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Chapter 142

CURFEW

 
 § 142-1. Title.

 § 142-2. Findings and purpose.

 § 142-3. Definitions and word usage.

 § 142-4. Curfew for juveniles established.

 § 142-5. Exceptions.

 § 142-6. Enforcement procedure.

 § 142-7. Parental responsibility; notice.

§ 142-8. Violations and penalties.
 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 2-8-1988 by Ord. No. 1988-1.
Amendments noted where applicable.]

GENERAL REFERENCES

Peace and good order — See Ch. 210.

§ 142-1. Title.

This chapter may be referred to and cited as the "City of
Bordentown Curfew Ordinance."

§ 142-2. Findings and purpose.

A. The Board of Commissioners of the City of Bordentown
hereby finds there has been a significant breakdown in the
supervision normally provided by certain parents and
guardians for juveniles under 18 years of age resulting in
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some juveniles being involved in a wide range of
unacceptable behavior, including vandalism, noisy and
rowdy behavior, breaking and entering, public drinking
and littering and harassment of residents.

B. The Board of Commissioners further finds that the
offensive activities of these juveniles are not easily
controlled by existing laws and ordinances because the
activities are easily concealed whenever police officers are
present and that the establishment of reasonable curfew
regulations will enable the community to better control the
free and unobstructed access to the streets and public
places by the majority of residents and will enable the
police to act reasonably and fairly to prevent the violation
of laws and ordinances by juveniles.

C. The Board of Commissioners further finds and has
determined that a curfew meets a very real local need and
that curfew ordinances in other communities have had a
significant effect in minimizing juvenile delinquency. A
curfew in Bordentown is particularly appropriate in view
of the nature of the community and the sense of the
community that there is a proper time for the cessation of
outdoor activities of juveniles. That sense of the
community is reflected in the curfew hours declared by
this chapter, which also takes into consideration the
danger hours for nocturnal crime and for accumulations of
juveniles with potential risks incident to immaturity.

D. In enacting this chapter, the Board of Commissioners has
taken note of the peculiar vulnerability of children, both as
victims of crime and as perpetrators of offenses because of
peer pressure. This chapter is intended not only to prevent
children from causing harm but also is intended to protect
children themselves from being harmed as victims of
nocturnal crime.

E. The Board of Commissioners is aware of the increase in
the occurrence of crime against juveniles. Such crimes
have included, but have not been limited to, kidnapping,
physical violence and the sale to juveniles of dangerous
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controlled substances. Such crimes are more likely to occur
at night than during the day, and it is one of the purposes,
therefore, of this chapter to protect juveniles who may be
unescorted by a responsible parent or adult guardian from
being the victim of such a crime.

F. The Board of Commissioners has also taken note of the
inability of minors to make critical decisions in an
informed, mature manner. Accordingly, there is a need to
make sure that the decisions being made by juveniles do
not result in either criminal activity by them or against
them by those who would prey on the immaturity of
juveniles.

G. Bordentown is basically a family community. Parental
responsibility for the whereabouts of children is the
accepted norm by a substantial majority of the community.
Legal sanctions to enforce such responsibility have had a
demonstrated effectiveness in many communities over the
years. The Board of Commissioners has determined that as
parental control increases there is a likelihood that
juvenile delinquency decreases and that there is a need for
a nocturnal curfew for juveniles in Bordentown and that
the establishment of a curfew applicable to juveniles will
reinforce the primary authority and responsibility of
parents and guardians over juveniles in their care and
custody.

H. It is not the intent of this chapter to supplant parental
supervision. The Board of Commissioners recognizes the
right of parents to direct their children's upbringing and
family autonomy against unreasonable interference. The
Board of Commissioners is also aware that, in cases in
which harm to the physical or mental health of a child or
to the public safety, peace, order or welfare is threatened,
the legitimate interests of the community as a whole may
override the parents' qualified right to control the
upbringing of their children.

I. Finally, the Board of Commissioners recognizes that
juveniles are protected with certain of the constitutional
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rights and guaranties that are enjoyed by all citizens of
this community. It is not the intention of this chapter to
deprive juveniles of the ability to exercise valid rights
secured to them under the Constitution of the United
States or the State of New Jersey. The function of this
chapter is, instead, to protect juveniles and to balance the
rights of all citizens of the City of Bordentown so that all
may enjoy the rights and privileges of citizenship as
guaranteed to them by the Constitution and laws of this
country and of this state.

§ 142-3. Definitions and word usage.

A. When not inconsistent with the context, words used in the
present tense include the future tense, words in the plural
number include the singular, and words in the singular
number include the plural. The word "shall" is always
mandatory and not merely discretionary.

B. For the purposes of this chapter, the following terms,
phrases, words and their derivations shall have the
meanings given herein:

JUVENILE or MINOR — Any person under the age of 18
or, in equivalent phrasing, any person 17 years of age or
less.

PARENT — Any person having legal custody of a juvenile
as a natural or adoptive parent, as a legal guardian, as an
adult person who stands in loco parentis or as a person to
whom legal custody has been given.

REMAIN — To stay behind, to tarry or to stay or be upon
the streets.

STREET — A way or place, of whatsoever nature, open to
the use of the public as a matter of right for purposes of
vehicular travel or for pedestrian travel. The term "street"
includes the legal right-of-way, including but not limited to
the cartway or traffic lanes, the curb, the sidewalks,
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whether paved or unpaved, and any grass plots or other
grounds found within the legal right-of-way of a street.
The term "street" applies to any street whether termed an
alley, avenue, boulevard, court, highway, road or
otherwise. The term "street" shall also include shopping
centers, parking lots, parks, playgrounds, public buildings
and similar areas that are open for the use of the public.

TIME OF NIGHT — Based upon the prevailing time
observed in the City of Bordentown, whether Eastern
standard time or Eastern daylight saving time.

YEARS OF AGE — The age of a person from one
birthday, such as the 17th, to, but not including the day of,
the next, such as the 18th birthday. As an example, 17 or
less years of age is herein treated as equivalent to the
phrase "under 18 years of age."

§ 142-4. Curfew for juveniles established. [Amended
11-22-2010 by Ord. No. 2010-19]

It shall be unlawful for any person 17 or less years of age
(under 18 years of age) to be or remain on or upon any street
within the City of Bordentown at the following times:

A. During the period June 1 through August 31, inclusive, of
each year:

(1) Beginning at 11:00 p.m. on Friday and Saturday
nights and extending until 5:00 a.m. the following
day.

(2) Beginning at 10:00 p.m. on all other nights and
extending until 5:00 a.m. the following day.

B. During the period of September 1 through May 31,
inclusive, of each year:

(1) Beginning at 11:00 p.m. on Friday and Saturday
nights and extending until 5:00 a.m. on the following
day, except on Mischief Night, October 30, when it
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shall begin at 10:00 p.m. and extend until 5:00 a.m.
on the following day.

(2) Beginning at 9:00 p.m. on all other nights and
extending until 5:00 a.m. the following day.

§ 142-5. Exceptions.

A juvenile on a city street during the hours referred to in
§ 142-4 shall not be considered in violation of this chapter
under the following circumstances:

A. When accompanied by a parent of such juvenile.

B. When accompanied by an adult authorized by a parent of
such juvenile to take the parent's place in accompanying
the juvenile for and within a specific and designated period
of time, purpose and area.

C. When exercising First Amendment rights protected by the
United States Constitution. The juvenile shall evidence the
bona fides of such exercise by first delivering to the person
designated by the Chief of Police to receive such
information, at City Hall, 324 Farnsworth Avenue, a
written communication, signed by the juvenile and
countersigned, if practicable, by a parent of the juvenile,
indicating their home address and telephone number, and
specifying when, where and in what manner the juvenile
will be on or upon the streets during the hours otherwise
prohibited by this chapter and specifying the nature of the
First Amendment right that will be exercised by the minor
during the time indicated.

D. In case of reasonable necessity for a juvenile remaining on
the streets, but only after the juvenile's parent has
communicated to the Chief of Police or the person
designated by the Chief of Police to receive such
notifications, the facts establishing the reasonable
necessity relating to specified streets at a designated time
for a described purpose, including points of origin and
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destination. A copy of the communication, or of the police
record thereof, with an appropriate notation of the time it
was received and of the names and addresses of the parent
and juvenile, shall be made.

E. In case of a bona fide emergency in which it is necessary
for the juvenile to be on the street in order to protect the
health, safety, welfare or property of a person, including
the juvenile.

F. When the juvenile is on the sidewalk or property where
the juvenile resides or on the sidewalk or property on
either side of the place where the juvenile resides and the
adult owner or resident of that property has given
permission for the juvenile to be there.

G. When returning home from and within one hour after the
termination of a school- or city-sponsored activity or an
activity of a religious or other voluntary association, of
which prior notice, indicating the place and probable time
of termination, has been given in writing to and duly filed
with the Chief of Police or officer assigned by him on duty
at the police station by the juvenile, his parent or the
organization sponsoring the activity.

H. When authorized by special permit granted by the Chief of
Police and carried on the person of the juvenile. When
necessary nighttime activities of a juvenile may be
inadequately provided for by other provisions of this
chapter, then application may be made to the Chief of
Police for a special permit. Upon the findings of necessity
for the use of the streets to the extent warranted by a
written application signed by a juvenile and by a parent of
the juvenile, if feasible, stating the name, age and address
of the juvenile; the name, address and home and work
telephone numbers of a parent thereof; the height, weight,
sex, color of eyes and hair and other physical
characteristics of the juvenile; the necessity which requires
the juvenile to remain upon the streets during the curfew
hours otherwise applicable; and the street or route and the
beginning and ending of the period of time involved by
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date and hour, the Chief of Police may grant a permit in
writing for the use by the juvenile of streets at such hours
as may reasonably be necessary.

I. When authorized by general limited exception issued by
the Chief of Police. A general limited exception may be
issued by the Chief of Police whenever it appears to the
Chief of Police that the number of special permits for a
nighttime activity involving juveniles would be more
efficiently granted in a general but limited manner. The
general limited exception shall be for a specific time and
purpose and shall only apply to those juveniles
participating in the activity that is the stated purpose of
the general limited exception. The general limited
exception shall define the activity, the scope of the use of
the streets permitted, the period of time involved, but in no
event to extend more than one hour beyond the time for
termination of the activity, and the reasons for finding
that the general limited exception is reasonably necessary
and is consistent with the purpose of this chapter. The
general limited exception should be issued sufficiently in
advance of the activity to permit appropriate publicity
through news media, public posting, schools or other
agencies associated with the activity.

J. When the juvenile carries a certified card of employment,
renewable each calendar month when the current facts so
warrant, dated or reissued not more than 45 days
previously, signed by the Chief of Police, the juvenile and
the employer and identifying the juvenile, the employer,
the addresses and telephone numbers of the juvenile's
home and of his place of employment and his hours of
employment.

K. When the minor is, with parental consent, traveling in a
motor vehicle to and from specific designations and for a
specific purpose. It is the intention of this provision to
exempt bona fide interstate travel along major routes
through the City of Bordentown and interstate travel
beginning or ending in the City of Bordentown.
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§ 142-6. Enforcement procedure.

A. In the absence of documentary evidence, such as a driver's
license or birth certificate, a police officer shall, in the first
instance, use his or her best judgment in determining the
age of the juvenile.

B. If a police officer reasonably believes that a juvenile is on
the streets in violation of this chapter, the officer shall
notify the juvenile that he or she is in violation of this
chapter and shall require the juvenile to provide his or her
name, address and telephone number and information on
how to contact his or her parent or guardian.

C. The juvenile shall then be taken to the police station. A
parent or guardian shall immediately be notified and
requested to come for the juvenile. This is intended to
prevent harm to the physical or mental health of a child
that could result from continued presence on the streets
during nocturnal hours. A juvenile under the age of 13
years (12 years of age or less) whose identity and address
are known or may readily be ascertained may be delivered
to his or her parent or guardian.

D. When a parent or guardian has come to take charge of the
juvenile and the appropriate information has been
recorded, the juvenile shall be released to the custody of
such parent. If the parent cannot be located or fails to take
charge of the juvenile, then the juvenile may temporarily
be entrusted to an adult relative, adult neighbor or other
adult person who will, on behalf of a parent or guardian,
assume the responsibility of caring for the juvenile
pending the availability or arrival of a parent or guardian.
If no such person can be located, the juvenile shall be
released to Burlington County juvenile authorities.

E. A police officer shall, within 24 hours, file a brief written
report with the Chief of Police concerning the curfew
violation with which he or she was involved. The report
shall state the name, address, telephone number and age
of the juvenile; the date, time and place of the incident; the
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circumstances surrounding the incident; whether the
juvenile was taken home or to the police station; and the
name, address and telephone number of the person to
whom the juvenile was released and the time of the
release.

§ 142-7. Parental responsibility; notice.

A. It shall be unlawful for a parent having legal custody of a
juvenile knowingly to permit, or by inefficient control to
allow, the juvenile to be or remain upon any city street in
violation of this chapter. The term "knowingly" includes
knowledge which a parent has or should reasonably be
expected to have concerning the whereabouts of a juvenile
in that parent's legal custody.

B. Whenever any juvenile is given notice of a violation of this
chapter, his parent shall also be notified of such violation
by the Chief of Police or any other person designated by
him to give notice. The notice shall be in writing, stating
the name of the juvenile and the date, time and place of
the violation and shall be signed and dated by the person
giving such notice to the parent. The original of such notice
shall be served upon the parent either in person or by
regular mail addressed to the parent by such name and at
such address as was provided by the minor charged with
the curfew violation. Personal service of the notice shall be
made upon the parent within 72 hours of the violation, or,
if service is by mail, the notice shall be deposited in the
United States Postal Service mail within 72 hours of the
violation. A copy of each notice given to a parent shall be
retained by the City of Bordentown Police Department for
a period of one year.

C. If, at any time following the service of notice as provided in
Subsection B, the juvenile to whom the notice applies
again violates this chapter, it shall be rebuttably presumed
that the parent having legal custody of the juvenile
knowingly permitted, or by inefficient control allowed, the
juvenile to be or remain upon the city streets in violation
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of this chapter, and the parent shall thereupon be charged
with a violation of this chapter.

D. It shall be an affirmative defense to be proved by the
parent by a preponderance of evidence that the juvenile
was not in violation of this chapter on the dates specified.

§ 142-8. Violations and penalties.

A. A parent shall be given one written warning notice of a
curfew violation for each juvenile under his or her control.
The second curfew violation for each juvenile shall be
treated as a first offense by the parent. In the event that a
parent has more than one juvenile under his or her
control, the second curfew violation for each juvenile shall
be treated as a first offense by the parent, and each
subsequent offense by each juvenile shall be treated as a
subsequent offense by the parent. The parent shall be
charged with increased subsequent offenses on the basis of
curfew violations per juvenile, not on the basis of the total
number of curfew violations of all the juveniles under his
or her control.

B. For the first parental offense, a parent shall be fined $25,
plus court costs. The fine shall be increased by an
additional $25 for each subsequent offense by the parent
(based on curfew violations per juvenile, not the total
number of curfew violations of all the juveniles under his
or her control). Upon a plea or finding of guilty on any
offense, the Judge of the Municipal Court may sentence
the parent to perform such community service as the court
deems appropriate under the circumstances of the case. In
no event, however, shall the amount of community service
imposed upon the parent be more than eight hours for the
first offense, nor shall community service be increased by
more than eight additional hours for each subsequent
offense by the parent (each subsequent offense counted on
the basis of curfew violations per juvenile, not on the total
number of curfew violations of all juveniles under the
control of the parent).
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C. Any juvenile who shall violate any of the provisions of this
chapter more than three times shall be reported by the
Chief of Police to the juvenile authorities as a juvenile in
need of supervision, and the Chief of Police shall proceed
to file such charges with the Superior Court of New Jersey,
Burlington County, Chancery Division, Family Part. In the
event that the Judge of the Municipal Court finds that a
juvenile was not in violation of this chapter after a hearing
on a complaint against a parent for violation of the
parental responsibility sections of this chapter, such
incident shall not constitute, nor be counted as, a curfew
violation by the juvenile. If the Judge of the Municipal
Court finds the parent not guilty of the parental
responsibility section of this chapter but does not
determine that the juvenile was not in violation of this
chapter, the incident shall constitute, and be counted as, a
curfew violation by the juvenile.
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Chapter 145 

DISPLAYS AND SALES. OUTDOOR 

5 145-1. Prohibited activity. 

5 145-2. Enforcement. 

5 145-3. Violations and penalties. 

[HISTORY: Adopted by the Board of Commissioners of 
the City of Bordentown 2-25-2008 by Ord. No. 2008-06. 
Amendments noted where applicable.] 

GENERAL REFERENCES 

Peddling and ~ ~ l i c i l i n g  - See Ch. 213. 
Retail f w d  establishments -See Ch. 228. 
Streets and sidewalks - See Ch. 240. 

5 145-1. Prohibited activity. 

A. No business owner, tenant,  rmployee or person shall be 
permitted to display or offer for sale any items, including 
but not limited to food or foodstuff, books, clothing, 
accessories. novelty gifts, a r t  or  any other products or 
items on City sidewalks in areas and on roads which 
have been closed by the Board of Commissioners for the 
Street Fair, the Iris Festival, the Cranberry Festival or 
any newly created fairs or festivals. 

B. Any and all sales or displays of any and all items are  
limited to locations and booths approved by the 
respective fair committee or organization. 

5 145-2. Enforcement. 

Members of the Bordentown City Police Department shall be 
charged with enforcing this chapter. 



§ 145-3 BORDENTOWN CODE 5 145-3 

5 145-3. Violations and penalties. 

Any person who violates any provision of this chapter shall. 
upon conviction thereof, be liable to a penalty of not less than 
$500 and not more than $1,000 for each violation. Each day a 
particular violation occurs shall constitute a separate offense. 



Chapter 148

DOGS AND OTHER ANIMALS

ARTICLE I
Dogs

§ 148-1. Licensing of dogs.

§ 148-2. Licensing of kennels.

§ 148-3. Annual canvass.

§ 148-4. Responsibilities of dog owners.

§ 148-5. Impoundment; notice; destruction; redemption.

§ 148-6. Vicious dogs.

§ 148-7. Officers in pursuit of dogs; interference with
duties.

§ 148-8. Treatment of dogs.

§ 148-9. Offending dogs.

§ 148-10. Poundkeeper.

§ 148-11. Responsibilities of dog owners during festivals.

§ 148-12. Barking or noisemaking dogs.

§ 148-13. Violations and penalties.

ARTICLE II
Livestock, Fowl and Rabbits

§ 148-14. Definitions.

§ 148-15. Livestock.

§ 148-16. Fowl.

§ 148-17. Rabbits.

§ 148-18. Slaughter of animals.
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§ 148-19. Violations and penalties.

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown as indicated in article histories.
Amendments noted where applicable.]

GENERAL REFERENCES

Fees and licenses – See Ch. 37.
Parks and recreation — See Ch. 206.

ARTICLE I
Dogs

[Adopted 12-23-1986 by Ord. No. 1986-19]

§ 148-1. Licensing of dogs.

A. Any person who shall own, keep or harbor a dog in the
City of Bordentown shall, in the month of January of each
year, apply for and procure from the City Clerk an annual
license and registration tag for each dog. The registration
tag shall be securely fastened to a collar or harness on
such dog.

B. Costs and late fees associated with license and registration
tags for dogs can be found at § 37-8. [Amended
12-12-1988 by Ord. No. 1988-21; 4-11-2016 by Ord. No.
2016-08]

C. Any person who shall bring a dog into the City from
another municipality shall apply for a license and
registration tag for such dog within 60 days after it is
brought into this City if the dog is registered in another
municipality and within 10 days if the dog is not registered
in another municipality.

D. Dogs used as guides for blind persons and commonly
known as "Seeing Eye" dogs shall be licensed and
registered as provided in this article, except that the
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person who shall own, keep or harbor such a dog shall not
be required to pay the license and registration fee.

§ 148-2. Licensing of kennels.

A. Any person who shall engage in the business of boarding
dogs or operating a kennel or pet shelter for dogs shall, in
the month of January of each year, apply for and procure
from the City Clerk an annual kennel license for each
place of business. The kennel license shall be
conspicuously displayed in such place of business.

B. Costs and late fees associated with operating a kennel or
similar business can be found at § 37-8. [Amended
4-11-2016 by Ord. No. 2016-08]

C. In the event that any person shall commence the business
of boarding dogs or operating a kennel or pet shelter for
dogs on or after February 1 of each year, the kennel license
shall be procured prior to the commencement of business.

D. There shall be no adjustment of the license fee for kennel
licenses issued and valid for a fractional portion of the
license year.

E. Any kennel license issued pursuant to this Article may be
suspended or revoked by the City Commissioners after
notice and a hearing thereon in the event that the licensee
fails to provide a clean and comfortable shelter or adequate
food and water for the animals in its care or otherwise
inhumanely beats, treats, torments or otherwise abuses
any animal in its care or fails to adequately provide
animals in its care with proper shelter and protection from
the weather or fails to maintain its business or the
animals in its custody in a clean and sanitary manner.

§ 148-3. Annual canvass.

Promptly after February 1 of each year, a canvass shall be
made of all dogs owned, kept or harbored in the City in
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accordance with Section 15 of Chapter 151 of the Laws of the
State of New Jersey of 1941, as amended.1

§ 148-4. Responsibilities of dog owners.

Every person owning, keeping or harboring any dog in the City
shall:

A. Prevent the dog from running at large upon any public
street, public park, public building or in any other public
place within the City at any time.

B. Prevent the dog from being on any public street, public
park, public building or any other public place within the
City unless such dog is accompanied by a person over the
age of 12 years and is securely confined and controlled by a
physical leash not more than six feet in length. A physical
leash shall be constructed of rope or sturdy fabric which is
connected to the dog at the collar and held by the person
over the age of 12 years. A physical leash shall not include
any type of electronic leash or invisible leash. This
provision shall not apply in confined areas of public parks
specifically established and designated as dog-run zones.
[Amended 6-11-2012 by Ord. No. 2012-08]

C. Prevent a dog which has been declared vicious or
potentially dangerous pursuant to N.J.S.A. 4:19-22 et seq.
or § 148-6 of this chapter from being on any public street,
public park, public building or any other public place
within the City unless such dog is accompanied by a

1. Editor's Note: See N.J.S.A. 4:19-15.15.
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person over the age of 12 years and is securely confined
and controlled by a physical leash not more than six feet in
length and, in addition, is wearing a muzzle which will
prevent such dog from biting any person, dog or domestic
animal. A physical leash shall be constructed of rope or
sturdy fabric which is connected to the dog at the collar
and held by the person over the age of 12 years. A physical
leash shall not include any type of electronic leash or
invisible leash. Dogs which have been declared vicious or
potentially dangerous pursuant to N.J.S.A. 4:19-22 et seq.
or § 148-6 of this chapter are prohibited from any area of
the City's public parks which are specifically established
and designated as dog-run zones.  [Amended 6-11-2012
by Ord. No. 2012-08]

D. Prevent the dog from running at large upon the lands of
any person, other than the person owning, keeping or
harboring the dog, without the consent of the owner of
such lands.

E. Prevent the dog from injuring or damaging any vegetable
garden, flower garden, lawn, plant, tree, shrubbery,
grounds or other property of any person other than the
person owning, keeping or harboring the dog.

F. Prevent the dog from attacking, threatening, wounding or
killing any other dog or domestic animal.

G. Prevent the dog from becoming a public nuisance.

H. Prevent the dog, if it is a female and is in season, from
being off the grounds or property of the person owning,
keeping or harboring the dog.

I. Prevent the dog from habitually barking, crying or whining
at a noise level that can be heard off the property of the
person owning, keeping or harboring the dog and which
disturbs or is disturbing to any other person.  [Added
5-23-1988 by Ord. No. 1988-8]
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§ 148-5. Impoundment; notice; destruction; redemption.

A. The Chief of Police or the Poundkeeper shall take into
custody and impound or shall cause to be taken into
custody and impounded and thereafter destroyed or
disposed of:

(1) Any dog which the aforesaid officials or their agents
have reason to believe is a stray dog.

(2) Any dog off the premises of the person owning,
keeping or harboring the dog without a current
registration tag on its collar or harness.

(3) Any female dog in season off the premises of the
person owning, keeping or harboring the dog.

(4) Any dog, whether licensed or not, that shall be found
running at large upon any public street, public park,
public building or any other public place within the
City at any time or which shall be found to be doing
any other thing in § 148-4 of this Article which the
person owning, keeping or harboring said dog is
required by this Article to prevent.  [Amended
12-24-1990 by Ord. No. 1990-5]

B. If any dog that is seized wears a collar or harness to which
is attached or inscribed the name and address of the
person owning the dog or to which is attached a valid
registration tag or, if the person owning the dog is known
to the Chief of Police or Poundkeeper or their agents, the
Chief of Police or Poundkeeper or their agents shall serve
on the person whose address is attached or affixed to the
collar or harness or who is believed to be the owner of the
dog a notice in writing stating that the dog has been seized
and will be disposed of or destroyed if not claimed within
seven days after service of the notice.

C. A notice under the foregoing subsection may be served
either by personal delivery to the person to whom it is to
be served or by leaving a copy at such person's last known
place of abode or at the address shown on the collar or
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harness or by forwarding it by regular mail to such person
at his last known place or abode or to the address shown
on the collar or harness.

D. When any dog which has been seized has been detained for
seven days after notice has been given in those cases when
notice can be given or has been detained for seven days
after seizure when no notice can be given and if the owner
or person keeping or harboring the dog has not claimed the
dog and paid all expenses incurred by reason of its
detention, including the redemption fee and all
maintenance costs, and if the dog is unlicensed at the time
of seizure and the owner or person keeping or harboring
the dog has not produced a license and registration tag for
the dog at the time that it is claimed, the Chief of Police or
Poundkeeper may cause the dog to be destroyed in a
humane manner.

E. A redemption fee of $25 shall be charged for the release of
any dog seized and detained under this Article, prior to the
release of the dog which is detained. This fee shall be
charged in addition to the costs of maintenance of the dog.

§ 148-6. Vicious dogs.

A. Determination of vicious or potentially dangerous dog.
[Amended 6-11-2012 by Ord. No. 2012-08]

(1) If determined by the Municipal Court or another
court of competent jurisdiction by clear and
convincing evidence that a dog has killed or caused
serious bodily injury as defined in N.J.S. 2C:11-1(b)
to a person or has engaged in dog-fighting activities
as described in N.J.S.A. 4:22-24 and 4:22-26, such
dog shall be declared vicious for the purpose of this
chapter and for enforcement of the City Code.

(2) A dog shall be declared a potentially dangerous dog
for the purposes of this chapter and for enforcement
of the remainder of the City Code, if determined by
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the Municipal Court or another court of competent
jurisdiction by clear and convincing evidence that
such dog has:

(a) Caused bodily injury as defined in N.J.S.A.
2C:11-1(a) to a person during an unprovoked
attack, and poses a serious threat of bodily
injury or death to a person; or

(b) Killed another domestic animal and:

[1] Poses a threat of serious bodily injury or
death to a person; or

[2] Poses a threat of death to another
domestic animal; or

[3] Has been trained, tormented, badgered,
baited or encouraged to engage in
unprovoked attacks upon persons or
domestic animals.

B. It shall be the duty of the Chief of Police or Poundkeeper
to receive and investigate complaints against dogs, and,
when any dog against which a complaint has been made
shall be deemed by the Chief of Police or Poundkeeper to
be a vicious dog as herein defined, he shall take such dog
into custody and impound it or cause it to be taken into
custody and impounded.

C. When the owner or person keeping or harboring the dog is
known, the Chief of Police or Poundkeeper shall file a
complaint in the Municipal Court against the owner or
person owning, keeping or harboring the dog.

D. If the Municipal Court Judge determines that the dog is a
vicious dog as defined in this Article, he may order that
the dog be destroyed or order that the owner or person
keeping or harboring the dog properly restrain and confine
the dog or make such order as, in his or her discretion,
may be proper, including the imposition of penalties as
provided for in this Article.
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§ 148-7. Officers in pursuit of dogs; interference with
duties.

A. The Chief of Police or Poundkeeper or any officer or agent
authorized or empowered to perform any duty under this
Article is hereby authorized to enter upon the premises of
any person to seize any dog which he may lawfully seize
and impound when such officer is in immediate pursuit of
the dog or dogs.

B. No person shall hinder, molest or interfere with anyone
performing any duty which he is authorized or empowered
to perform under this Article.

§ 148-8. Treatment of dogs.

Any person who shall own, keep or harbor a dog shall provide it
with proper and adequate food and water, proper shelter and
protection from the weather and with humane care and
treatment. No person shall inhumanely beat, treat, torment or
otherwise abuse any animal in its care or fail to adequately
provide animals in its care with proper shelter and protection
from the weather.

§ 148-9. Offending dogs.

A. No person who shall own, keep or harbor a dog shall allow
or permit his dog to urinate or defecate upon any public
street, public park, public building, sidewalk, parking area,
parking lot, areas adjacent to or between curbs and
sidewalks or any other public place. A dog so urinating or
defecating is hereinafter referred to as an "offending dog."

B. It shall be unlawful for a person to fail to remove any feces
left by his offending dog upon any public area referred to
in the preceding subsection of this section of this Article. It
shall be the duty of such person to immediately dispose of
the feces on his own lands or premises or upon his own
private property in a manner that does not represent or
create a hazard to any person.
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C. Any violation of this section of this Article shall constitute
a violation punishable by a penalty levied against either
the dog owner of an offending dog or the person having
custody, possession or control over any offending dog or the
person otherwise attending such dog when the offense
occurs. The provisions of this section of this Article shall
not apply to a guide dog accompanied by any blind person.

§ 148-10. Poundkeeper.

A. There is hereby established the office of Poundkeeper of
the City of Bordentown. The Mayor shall appoint such
person or persons to the office of Poundkeeper as he or she
may see fit to properly carry out the provisions of this
Article. Any person appointed as Poundkeeper shall hold
office during the pleasure of the Mayor and shall be
subject to discharge by the Mayor at any time as he or she
may see fit.

B. The amount of salary to be paid to the Poundkeeper shall
be as stated in the Annual Salary Ordinance of the City of
Bordentown.2

§ 148-11. Responsibilities of dog owners during festivals.
[Added 5-9-2005 by Ord. No. 2005-123 ]

Every person owning, keeping, harboring or walking any dog
during the Iris Festival, Street Fair in May and/or Cranberry
Festival shall place and keep a muzzle on the dog while the dog
is walking through the street or streets where the festival is
taking place.

2. Editor's Note: The Annual Salary Ordinance of the City of Bordentown is on
file in the city offices.

3. Editor's Note: This ordinance also provided for the redesignation of former
§ 148-11, Violations and penalties, as § 148-12.
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§ 148-12. Barking or noisemaking dogs. [Added 8-13-2007
by Ord. No. 2007-144 ]

A. No person shall allow any dog in his or her keeping,
custody, control or ownership to bark, howl, cry or make
other noises for any period longer than 1/2 hour between
the hours of 10:00 p.m. and 7:00 a.m., or allow a dog on
two or more occasions to make noise for intervals of more
than 1/2 hour at any time of the day or night.

B. Prior to a complaint being filed in Municipal Court against
any person for violating this section, the person shall
receive a warning from the City Animal Control Officer
advising of the violation of this section and that if another
violation occurs within a six-month period, a complaint
will be filed with the Municipal Court.

§ 148-13. Violations and penalties. [Amended 12-24-1990
by Ord. No. 1990-5]

Except as provided in N.J.S.A. 4:19-1 et seq., violation of any
provision of this article shall, upon conviction thereof, be
punishable as provided in Chapter 1, General Provisions,
Article I, Violations and Penalties.

ARTICLE II
Livestock, Fowl and Rabbits

[Adopted 8-13-2007 by Ord. No. 2007-14]

§ 148-14. Definitions.

As used in this article, the following terms shall have the
meanings indicated:

ANIMAL — Horse, mule, pony, donkey, burro, cow, goat,
sheep, pig, chicken, turkey, duck, goose, guinea, pigeon or other
poultry or fowl, rabbit, dog and cat, or their plural.  

4. Editor's Note: Pursuant to this ordinance, former § 148-12, Violations and
penalties, was redesignated as § 148-13.
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§ 148-15. Livestock.

No person shall keep or maintain any horse, mule, pony,
donkey, burro, cow, goat, sheep or pig in any residential area
within the City of Bordentown, unless such animal is situated
on a tract of land at least one acre in area, and the pen, shed,
barn, stable or other structure designed to confine or shelter
such animal is so located on such tract that the nearest portion
thereof is not less than 100 feet from the line of the adjoining
property.

§ 148-16. Fowl.

No person shall keep or maintain any mature chicken, turkey,
duck, goose, guinea, pigeon or other poultry or fowl in any
residential area within the City of Bordentown unless the pen,
poultry house or other structure designated to confine or
shelter such poultry or fowl is so located on such a tract of land
that the nearest portion thereof is not less than 25 feet from
the line of the adjoining property.

§ 148-17. Rabbits.

No person shall keep or maintain more than 12 mature rabbits
in any residential area within the City of Bordentown, and no
pen, hutch or other structure designed to confine or shelter a
rabbit or rabbits shall be so located that any portion of such
pen, hutch or other structure is closer than 25 feet to the
adjoining property line.

§ 148-18. Slaughter of animals.

A. No person shall kill or slaughter any animal within the
City of Bordentown, unless such slaughter occurs on a
tract of land at least three acres in area and the slaughter
is conducted in a location that cannot be viewed by any
person.
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B. This section shall not apply to the act of putting to death
any animal by the discharge of firearm by a sworn police
officer, if the animal is dangerous or is so badly injured
that humanity requires its removal from further suffering
and no other disposition is practical.

C. This section shall not apply to the act of putting to death
any such animal by a licensed veterinarian or an animal
health technician, or for the administering of sodium
pentobarbital for euthanasia of sick, injured, homeless or
unwanted domestic pets or animals by an employee of a
public pound or humane society who has received proper
training in the administration of sodium pentobarbital for
such purposes.

§ 148-19. Violations and penalties.

Except as provided by law, violations of any provisions of this
article shall, upon conviction thereof, be punishable as provided
in Chapter 1, General Provisions, Article I, Violations and
Penalties.

148:13 12 - 01 - 2012



 



Chapter 150

DRONES AND UNMANNED AERIAL VEHICLES

§ 150-1. Definitions.

§ 150-2. Regulations.

§ 150-3. Exceptions.

§ 150-4. Violations and penalties.

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 1-11-2016 by Ord. No. 2015-15.
Amendments noted where applicable.]

§ 150-1. Definitions.

As used in this chapter, the following terms shall have the
meanings indicated:

DATA COLLECTION — The acquisition of information,
sounds, photos, or videos by use of one or more sensing devices.

DRONE — An unmanned aerial vehicle that can fly under the
control of a remote pilot or by a global positioning system
("GPS") guided autopilot mechanism, and that is equipped with
any sensing device or capable of any data collection.

SENSING DEVICE — A device capable of acquiring data from
its surroundings. Sensing devices include, but are not limited
to, cameras, microphones, thermal detectors, chemical
detectors, radiation gauges, and wireless receivers in any
frequency (including cellular, WiFi, or other data frequencies).

UNMANNED AIRCRAFT — An unmanned vehicle, aircraft, or
device of any size that is capable of remote-control flight by any
means and that does not possess any sensing device and is not
capable of any data collection.
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§ 150-2. Regulations.

A. Except as otherwise provided in § 150-3 of this chapter,
drones are prohibited from flying in any airspace below
400 feet within the City of Bordentown.

B. Except as otherwise provided in § 150-3 of this chapter,
unmanned aircraft are prohibited from flying in any
airspace below 400 feet within the City of Bordentown in:

(1) The airspace over any residential or commercial
zoned area in the City;

(2) The airspace over any roads within the City; and

(3) The airspace over any government or public
buildings within the City.

§ 150-3. Exceptions.

A. This chapter shall not prohibit the use of noncommercial
drones that have been previously registered with the City
of Bordentown and whose operators conform to the
provisions of this chapter as to usage regulations regarding
time and location restrictions.

B. This chapter shall not prohibit the use of commercial
drones whose operator has previously notified the City of
Bordentown Police Department of the operation of such
drone for use involving utility and telecommunication
infrastructure, documentation of real estate, and disaster
assessments.

C. This chapter shall not prohibit the constitutional use of
drones and unmanned aircraft by any law enforcement
agency or emergency services organization of or servicing
the City of Bordentown, the State of New Jersey, or the
United States of America, for lawful purposes and in a
lawful manner.
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D. This chapter shall not prohibit any federal, state, county or
municipal agency from the use of drones and unmanned
aircraft for any lawful and authorized purpose pursuant to
federal and state regulations.

E. This chapter shall not prohibit individuals and entities
from the use of drones during daylight hours for business
or recreational purposes in the airspace within the
boundary lines of any public park within the City of
Bordentown, or within the boundary lines of any private
commercial or residential properties with the property
owner's consent, except that data collection shall be
limited to data collection of and relating to the private
properties wherein consent has been provided.

F. Notwithstanding the provisions of this chapter, the
authorized and lawful operation and use of drones for
commercial, business, educational, scientific, research,
environmental, and personal purposes pursuant to and in
accordance with specific FAA regulations is permissible, if
such regulations exist.

G. This chapter shall not prohibit the use of unmanned
aircraft by:

(1) Any federal, state, county or municipal agency,
including, but not limited to, law enforcement and
emergency services agencies, for lawful purposes and
in a lawful manner; or

(2) An owner of private property within the City in the
airspace within the boundary lines of that property
or in the airspace within the boundary lines of
private property in the City with that property
owner's consent, or within the boundary lines of any
public park within the City of Bordentown.
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§ 150-4. Violations and penalties.

A violation of this chapter shall be punishable by a fine of $100.
A second or subsequent offense shall be punishable by $500.
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Chapter 152 

DRUG-FREE ZONE MAP 

B 152-1. Adoption of map. 

S 152-2. Map to constitute official finding. 

5 152-3. Notification of changes in boundaries. 

8 152-4. Additional matter and findings. 

[HISTORY: Adopted by the Board of Commissioners of 
the City of Bordentown 3-28-2005 by Ord. No. 2005-6.' 
Amendments noted where applicable.] 

B 152-1. Adoption of map. 

The Drug-Free Zone Map produced on February 11, 2005, by 
BCM Engineers, is hereby approved and adopted as an official 
finding and record of the location and boundaries of the area or 
areas on or within 1,000 feet of school property, as owned or 
leased to any elementary or secondary school or school board; 
and the map also depicts the area or areas on or within 500 feet 
of public parks andlor public buildings within the City of 
Bordentown, within the definitions of N.J.S.A. 2C:35-7 and 
N.J.S.A. 2C:35-7.1. 
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D 152-2. Map to constitute official finding. 

The Dmg-Free Zone Map approved and adopted pursuant to 
5 152-1 of this chapter shall continue to constitute an official 
finding and record as to the location and boundaries of areas on 
or within 1,000 feet of property owned or leased to any 
elementary or secondary school or school board which is used 
for school purposes or areas on or within 500 feet of public 
parks andlor public buildings within the City of Bordentown, 
until such time, if any, that this chapter shall be amended to 
reflect any additions or deletions with respect to the location 
and boundaries of school property, public parks andlor public 
buildings and drug free zones. 

D 152-3. Notification of changes in boundaries. 

The Superintendent of Schools of Bordentown Regional 
Board of Education, or the chief administrative officer in the 
case of any private or parochial school, and the City Clerk for 
the public parks or public library, are hereby directed and shall 
have the continuing obligation to promptly notify the City 
Engineer and the City Solicitor of any changes or contemplated 
changes in the location and boundaries of any property owned 
by or leased to any elementary or secondary school or school 
board for schooling use, or City public parks or public buildings. 

D 1524. Additional matter and findings. 

A. I t  is understood that the map approved and adopted 
pursuant to 5 152-1 of this chapter was prepared and is 
intended to be used as evidence in prosecution arising 
under the criminal laws of this state and that, pursuant 
to state law, such map shall constitute prima facie 
evidence of the following: 

(1) The location of elementary and secondary schools 
and public parks andlor public buildings within the 
City of Bordentown. 
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(2) The boundaries of the real property of public parks 
and/or public buildings and real property owned by 
or leased to a school or a school board. 

(3) School property and public parks and/or public 
buildings are and continue to be used for their 
intended uses. 

(4) The location and boundaries of areas which a m  on 
or within 1,000 feet of school property and 500 feet 
of public parks and/or public buildings. 

B. Pursuant to the provisions of N.J.S.A. 2C:35-1, a 
prosecutor is not precluded from introducing or relying 
upon any other evidence of testimony to establish a 
violation of the offense defined in that statute, including 
uses of a map or diagram other than the one approved 
and adopted pursuant to 5 152-1 of this chapter. The 
failure of the map approved herein to depict the location 
and boundaries of any property which is, in fact, used for 
school purposes h d  which is owned by or leased to any 
elementary or secondary school or school board, or public 
park or pubic building, whether the absence of such 
depiction is the result of inadvertent omission or the 
result of any changes in the location and boundaries of 
such property which have not yet been incorporated into 
a revised approved map, shall not be deemed to be an 
official finding and record that such property is not 
owned by or leased to a school or school board, that such 
property is not used for school purposes or that such 
property is not a public park and/or building. 





Chapter 155

FACILITIES USE REGULATIONS

 
 § 155-1. Title.

 § 155-2. Definitions.

§ 155-3. Prohibited acts; City right to change uses;
 activity time of termination; open fires.

 § 155-4. Supervision.

§ 155-5. Maintenance and use of facilities; damages;
 parking.

 § 155-6. Application procedures; deadlines.

 § 155-7. Fees.

§ 155-8. Insurance and indemnification.
 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 11-14-2011 by Ord. No. 2011-10.
Amendments noted where applicable.]

GENERAL REFERENCES

Littering — See Ch. 190.
Parks and recreation — See Ch. 206.

§ 155-1. Title.

This chapter shall be cited and referred to as "Facilities Use
Regulations."
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§ 155-2. Definitions.

For the purpose of this chapter, unless the context clearly
indicates a different meaning, the following definitions shall
apply:

FACILITY — Municipally owned building or park, playground
or open space controlled or owned by the City of Bordentown.

INFORMAL ORGANIZATIONS/GROUPS — Groups of
individuals who associate for a common purpose.

NONPROFIT ORGANIZATIONS/GROUPS — Groups of
individuals organized for purposes other than generating profit
as determined by the Internal Revenue Service.

NONRESIDENT — Person/persons not residing within the
municipal boundaries.

RESIDENT — Person/persons residing within the municipal
boundaries.  

§ 155-3. Prohibited acts; City right to change uses;
activity time of termination; open fires.

A. It shall be unlawful for any resident, nonresident, informal
organization or group, nonprofit organization or group,
firm, corporation or any other entity to perform or permit
to be performed any of the following acts within any park,
playground, open space, building or property of the City of
Bordentown. The provisions herein shall not apply to any
authorized official of the City in pursuit of any official duty
or person having prior written permission from the City.

(1) Mark, deface, disfigure, injure, tamper with, or
displace or remove any City property.

(2) Throw, discharge or otherwise place or cause to be
placed in the waters of any fountain, pond, lake,
stream or other body of water in or adjacent to any
park or open space area, or any tributary, stream,
storm sewer, or drain flowing into such waters, any
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substance, matter or thing, liquid or solid, likely to
result in pollution of said water.

(3) Dump, deposit or leave any bottles, broken glass,
ashes, paper, boxes, cans, dirt, rubbish, waste,
garbage, or refuse or other trash in any waters in or
contiguous to any park, playground or open space
area, or anywhere on the grounds thereof, but shall
be placed in the proper receptacles where these are
provided, and where receptacles are not so provided,
all such rubbish or waste shall be carried away from
the park or open space area by the person(s)
responsible for its presence and properly disposed of
elsewhere.

(4) Endanger the safety of any person by any conduct or
act, including disturbing the peace or committing
any assault, battery or fighting.

(5) Carry, possess or consume any alcoholic beverage
(unless specifically permitted by the City), narcotics
or drugs in any park, playground, open space,
building or property of the City.

(6) Smoke in any City building.

(7) Prevent any person from using any City facilities, or
interfere with such use in compliance with these
regulations.

(8) Operate, drive or park any automobile or motorcycle
or other motorized vehicle, except a child's motorized
toy or a motorized aid to the handicapped, on any
area other than the street, driveway or parking lot of
any park, playground or open space area or park or
leave any such vehicle in any place other than the
areas designated for public parking. No motorized
vehicles shall be permitted in any park, playground
or open space area except in specific locations
provided for said use, if any.
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(9) Solicit funds for any purpose or sell, vend, peddle or
offer for sale any commodity, article, or service
within any park, playground, open space, building or
property of the City where such activity is purely for
pecuniary profit, or solicit funds for any purpose,
other than persons having prior written permission
or received permits from the City for said purposes.

(10) Paste, glue, tack or otherwise post or hang any sign,
placard, advertisement, or inscription whatsoever in
any park, playground, open space area, building or
property in any public lands, highways or roads
adjacent to said area.

(11) Use or cause to be used any loudspeakers,
public-address systems or amplifiers without first
having obtained written permission from the City.

(12) Hold, possess or use any firearm or weapon in or
within 300 yards of any playground or City structure
or property, unless the individual is required to
carry a firearm or weapon in the pursuit of his or her
employment.

(13) Molest, trap, capture or hunt, remove, injure or kill
any animal, fish or other wildlife or disturb its
habitat, except in portions of any park or open space
area so designated.

(14) Swim in any pond, lake, stream, or any other body of
water except areas designated and posted as
approved for swimming.

(15) Run a gas-operated watercraft in any pond, lake,
stream, or any other body of water, except where
designated.

(16) Allow any pet to roam unleashed in any park or
playground, except where designated. Any and all
fecal matter emitted from pets must be removed and
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carried away by the owner, except in designated
areas.

B. Bordentown City reserves the right to prohibit, rescind or
change the use of facilities, regardless of prior approval for
use. Whenever practicable, reasonable notice will be
provided.

C. All indoor activities must terminate by 10:00 p.m., unless
prior written approval is obtained. All unlighted outdoor
activities must terminate by sunset. Activities at outdoor
light facilities, designated for evening use, must terminate
by 10:00 p.m., unless otherwise approved by the City.

D. Municipal facilities cannot be used for any purpose
prohibited by law.

E. Open fires are prohibited, except when approved by the
City and any and all government agencies having
jurisdiction therein. However, charcoal grills are permitted
in designated picnic areas upon proof of insurance and
prior written approval from the City.

F. Applications for the use of any municipal facility can be
denied at the discretion of the Board of Commissioners or
the City Clerk.

§ 155-4. Supervision.

A. Applicants who are granted use of the facilities are
responsible for the proper supervision of all participants
and spectators. Those participants under the age of 18
years are not to be left unattended at any time.

B. Applicants granted use of the facilities will be held
responsible for any personal injury or property damage
resulting from the lack of supervision or poor supervision
of participants or spectators.
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§ 155-5. Maintenance and use of facilities; damages;
parking.

A. Any problems encountered with the facility must be
reported to the City Clerk within 24 hours of the
conclusion of the activity or on the next business day.

B. Proper use of the facilities is of the utmost importance.
Resident, nonresident, informal organization or group,
nonprofit organization or group, firm, corporation or any
other entity failing to abide by the provisions of this policy
will be asked to curtail their event(s) and may be denied
further use of municipally owned facilities.

C. Facilities must be left clean and orderly. Chairs and tables
shall be returned to their original positions, and lights and
air conditioning/heating should be turned off or adjusted as
directed or posted at the facility. Parks, playgrounds, or
open space areas shall be clear of debris resulting directly
or indirectly from use by any resident, nonresident,
informal organization or group, nonprofit organization or
group, firm, corporation or any other entity.

D. Users of facilities automatically assume responsibility and
liability for all damages and loss to City property that
occurs while using said facilities, parks, playgrounds or
open space areas.

E. Parking is limited to designated parking areas. No vehicles
are permitted on any park, playground or open space,
except for emergency situations only. Violation of the
parking policy will result in revocation of the applicant's
privilege to continue utilizing the facility, park, playground
or open space area.

§ 155-6. Application procedures; deadlines.

A. Applications for the use of municipal facilities are required
for organized games, contests, picnics, sports activities and
any other organized gathering. Use of municipally owned
property/facilities is not allowed for religious services.
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B. Applications are not required for the unreserved use of
parks, playgrounds and open space areas. However, should
a resident, nonresident, informal organization or group,
nonprofit organization or group, firm, corporation or any
other entity wish to reserve exclusive use of a park,
playground or open space area, a letter outlining the
request of the resident, nonresident, informal organization
or group, nonprofit organization or group, firm, corporation
or any other entity must be submitted for consideration by
the Board of Commissioners and/or the City Clerk.
Information contained in the written request should
include, but not be limited to, date, time period, purpose or
intended use, and approximate number of attendees.

C. Applications for facilities use and/or written requests for
park, playground or open space use should be hand
delivered or mailed to City Hall, 324 Farnsworth Avenue,
Bordentown, NJ 08505. The envelope should be clearly
marked, "Facilities Use Request."

D. Applications and/or written requests should be submitted
at least 30 days prior to the date of the event and be
accompanied by proof of insurance when required.
Applications and/or written requests not received in a
timely manner may be denied by the Board of
Commissioners and/or the City Clerk.

E. All multiday athletic-related applications must be
submitted to the City Clerk in writing no more than six
months prior to the start of a specific sporting event, nor
less than 30 business days prior to said event.

F. A returnable deposit (check or money order payable to the
City of Bordentown) of $200 is required with all
applications. This deposit will be used to cover any damage
to City property or cleaning required due to the use of site.
Users will be notified in writing by the City Clerk's office if
any such charge will be assessed.

G. The City shall grant use of City facilities on a first come,
first served basis, which is subject to availability.
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§ 155-7. Fees.

A. The fees charged for use if City facilities shall be as
follows:

Fees CLASS 11 CLASS 22 CLASS 33

Gymnasium4 $150 $100 $ 50
Large meeting $100 $50 $25
room5

Small meeting $50 $30 $20
room5

Kitchen6 $100 $50 $25
Park/ $50 $25 No charge
playground7

Recreation $15/hour $10/hour No charge
attendant fee
Security $200 $200 $2008

deposit 

NOTES:
1 Class 1 fees: nonresident individual or a for-profit
organization/corporation.
2Class 2 fees: resident individual.
3Class 3 fees: recognized nonexempt, nonprofit or
service organization.
4Up to five hours' use. Hourly fee assessed after five
hours is $40.
5Up to five hours' use. Hourly fee assessed after five
hours is $20.
6Up to five hours' use. Hourly fee assessed after five
hours is $40. A kitchen use fee applies to all users.
7Your reservation of the park/playground does not
constitute exclusive use. The park/playground is open to
the public during normal playground hours.
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NOTES:
8At the discretion of the City Commissioners. 

B. Nonresidents and residents may also apply to utilize City
facilities on a monthly basis for the following fees:

Fees CLASS 11 CLASS 22

Gymnasium (up to 12 $125 $100
hours a month)
Large meeting room $100 $50
(up to 12 hours a
month)
Small meeting room $ 50 $30
(up to 12 hours a
month)
Kitchen (up to 12 $100 $50
hours a month)
Park/playground (up $50 $25
to 12 hours a month)
Recreation attendant $15/hour $10/hour
fee (per session)
Security deposit $200 $200 

NOTES:
1 Class I fees: Nonresident individual or a for-profit
organization/corporation.
2 Class 2 fees: Resident individual. 

§ 155-8. Insurance and indemnification.

A. Any resident, nonresident, informal organization or group,
nonprofit organization or group, firm, corporation or any
other entity will be required to provide proof of liability
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insurance when submitting an application for the use of
any municipally owned facility, park, playground or open
space.

(1) For-profit organization, corporations or firms must
provide proof of general liability insurance with
limits of liability not less than $1,000,000 per
occurrence and aggregate. The policy will provide
coverage for the user's activity at the approved
facilities and shall state such activities on the
certificate of insurance. The certificate shall name
the City of Bordentown as the certificate holder and
as an additional insured for the full duration of the
use of the facility(ies).

(2) Resident or nonresident, informal organization or
group users must provide proof of liability insurance
in accordance with their homeowner's policy.

(3) Nonprofit/service organizations' proof of insurance
will be at the discretion of the Board of
Commissioners and/or the City Clerk.

B. Users must sign a waiver in which they agree to waive and
relinquish all claims and cause of action of every kind
which they have or may have against the City of
Bordentown arising out of the use of the facility resulting
in personal injury and/or property damage. The users must
recognize and acknowledge that they assume all risks in
connection with the use of the facility.

C. Users must indemnify the City of Bordentown of any and
all liability of loss and against all claims or actions based
upon or arising out of damage or injury (including both) to
persons or property caused by or sustained in connection
with the applicant's use of the facility and the defense of
any such claims or action whether the liability loss or
damage is caused by or arises out of negligence of the City
of Bordentown or any of the agents, employees or
otherwise. The user must further agree to reimburse the
City of Bordentown for any and all expenses, attorney's
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fees or costs incurred in the enforcement of this waiver and
indemnification.
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Chapter 156

FACILITY USE POLICY FOR OLD CITY HALL

 
 § 156-1. Purpose.

 § 156-2. Rules and regulations.

 § 156-3. Supervision.

 § 156-4. Hours of availability.

 § 156-5. Permitting; application.

 § 156-6. Maintenance and use of Old City Hall.

 § 156-7. Fees; security deposit.

 § 156-8. Insurance, waiver and indemnification.

§ 156-9. Violations and penalties; enforcement.
 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 6-9-2014 by Ord. No. 2014-06.
Amendments noted where applicable.]

GENERAL REFERENCES

Facilities use regulations — See Ch. 155.

§ 156-1. Purpose.

The purpose of this chapter of the Code is to establish rules and
regulations for the use and permitting of Old City Hall.

§ 156-2. Rules and regulations.

In addition to adhering to the rules identified in Chapter 155-3,
Prohibited acts, for all City facility usage, the following rules
and regulations will be strictly adhered to and the permit
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holder shall be responsible for all persons utilizing the building
of the issued permit.

A. The applicant's use of one part of Old City Hall shall not
interfere with the use of any another part of the building
by a different applicant.

B. Unless specifically permitted by the City Commissioners
and the State Division of Alcoholic Beverage Control
through a valid special events permit, alcoholic beverages
of any kind are strictly prohibited anywhere in Old City
Hall and the surrounding City property.

C. Smoking within the Old City Hall building or within 25
feet of any entrance door is strictly prohibited.

D. No tacks, push pins, staples, paste, glue or scotch tape is to
be used to post or hang any sign, placard, advertisement,
inscription or decoration.

E. Walls, ceilings, door, railings, light fixtures etc., are not to
be used to hang or display any item, novelty or decoration
of any kind.

F. No open flames will be used. This includes candles that are
part of centerpieces. (Sterno products may be used for
maintaining heat for cooked food products.)

G. The use of any loudspeakers, public address systems or
amplifiers is prohibited unless prior written permission
has been obtained from the City.

H. The Old City Hall is not available for children's parties or
activities, religious worship purposes, trade shows, adult
entertainment including, but not limited to, gambling.

I. At the time of the adoption of this chapter, Old City Hall is
not currently handicapped accessible. While the City is
making efforts in this regard, a time table has not been
defined because of budgetary constraints.
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§ 156-3. Supervision.

A. The building shall remain locked when not in use by a
properly permitted individual or organization.

B. The building doors will be unlocked and locked by a City
Official in accordance with the usage times specified in the
permit and, in no case, outside the hours of availability
identified in this chapter.

C. Once opened, the permit holder shall be responsible for the
acts and omissions of all individuals utilizing the building
under the permit.

D. The permit holder shall contact the City Police
Department if an individual not associated with the permit
enters the building and remains after being informed by
the permit holder to leave.

E. The City of Bordentown will not be liable for loss or
damage to any personal property brought on to City
property.

F. The applicant may request an inspection of the rental site
prior to the event.

G. Applicant will be responsible for any damage to the
building, equipment or property.

H. No one shall mark, deface, disfigure, injure, tamper with
or displace or remove any City property.

§ 156-4. Hours of availability.

A. Old City Hall shall be available for permitting Monday
through Saturday from 8:00 a.m. to 10:00 p.m. and on
Sundays and holidays from 12:00 noon to 9:00 p.m.

B. The times in Subsection A may be extended by a vote of
the majority of the City Commissioner for unique events
that benefit the City as a whole. The presumption shall be
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against expanding the hours listed because of the drain on
municipal resources and manpower.

C. The times in Subsection A may be reduced by the City
from time to time for building maintenance, inclement
weather or other good cause at the discretion of the
Commissioners.

D. The rental time begins from the time someone (you or a
caterer) enters the building to set up until the time the
last person leaves.

§ 156-5. Permitting; application.

A. The City shall create an official application for the
issuance of permits to use Old City Hall which may be
updated and amended from time to time to comply with
this chapter, federal, state and local laws and regulations.

B. Rental of all or part of the building includes the use of
tables and chairs.

C. An application shall be submitted for use of Old City Hall
at least 30 days prior to the date requested.

D. The applicant shall use the application prepared by the
City.

E. Once submitted, the application shall be reviewed by the
City Clerk and Chief of Police. The City Clerk shall
forward a copy to the Old City Hall Advisory Committee
for recommendation. The City Clerk and Chief of Police
shall consider the advice of the Old City Hall Committee
and make recommendation to approve or deny the
application that shall be made to the City Commissioners
for final approval or denial. The City shall not
unreasonably deny a permit but may deny a permit where,
in the Commissioner's sole discretion, they believe that the
application has the potential to damage the building or
will interfere with other simultaneous uses of the building.
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§ 156-6. Maintenance and use of Old City Hall.

A. The permit holder shall be responsible for the general
housekeeping maintenance of the building by ensuring
that the rooms utilized are returned to their original
condition at the end of the permitted time.

B. Any permit holder that fails to maintain the building as
required will be subject to the revocation of the existing
permit and denial of future permits for himself or the
organization he represents.

C. Any permit holder that fails to maintain the building shall
forfeit its security deposit as defined in § 156-7.

§ 156-7. Fees; security deposit.

A. The fee for rental shall be as follows:

(1) Class 1: Nonresident individual or a for-profit
organization/corporation.

(2) Class 2: City resident individual, City nonprofit or
service organization.

Fees Class 1 Class 2
Large meeting $200 $175
room (3)
Small meeting $150 $125
rooms (3)
Meeting/event $20 per hour $10 per hour
attendant
Security deposit $200 $200
After-event clean $50 $50
up 

(3) Fees are for a permit not to exceed five hours in use.
Hourly fee assessed after five hours is $40.
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(4) A special charge of $40 per hour may be assessed for
early admittance for set up of facility.

(5) Notwithstanding the fee schedule established herein
for routine rentals for use of Old City Hall by private
residents or businesses, the City and/or the Old City
Hall Restoration Committee may, in their discretion,
establish unique events or series as seasonal
fundraising opportunities. In doing so, a fee
arrangement other than the established fee schedule
may be established. For example, and not as a
means of limitation, if the Old City Hall Committee
establishes a seasonal music program with a private
vendor, the fee can be negotiated as a percentage of
the ticket price rather than a flat fee for each use.
The City and the Old City Hall Committee shall use
their best judgment and flexibility in establishing
such events, series or programs with the anticipation
that such events are conducted with the long-term
preservation, restoration and maintenance of Old
City Hall as the main objective.

(6) Bordentown City Local Government, City
Committees or Commissions are exempt from permit
and security deposit fees.

B. The City Commissioners may amend the permanent fee
schedule or waive a fee for a not-for-profit organization by
resolution.

C. The security deposit shall cover the cost of maintenance
and repair of any damage to the building. The permit
holder shall be responsible for all cost of damage greater
than the security deposit.

D. Provided there is no damage and no hourly overtime fees
owing, the security deposit will be refunded as approved at
a Commission Meeting following the date of the event.
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§ 156-8. Insurance, waiver and indemnification.

A. A certificate of insurance which names the City of
Bordentown as an additional insured is required for the
following use classes in the indicated amounts:

(1) Class 1 and 2 (as defined in the fee section),
Organizations/corporations: $1,000,000.

(2) Class 1, individual nonbusiness use: Liability limit of
homeowners' policy.

(3) Class 2, individual nonbusiness use: Liability limit of
homeowners' policy.

B. The applicant(s) must sign a waiver in which they agree to
waive and relinquish all claims and cause of action of
every kind which they have or may have against the City
arising out of the use of the facility resulting in personal
injury and/or their own property damage.

C. The applicant(s) must sign an agreement indemnifying the
City, including reimbursement of all expenses, attorney's
fees and costs, of any and all liability of loss and against
all claims or actions based upon or arising out of damage
or injury (including both) to persons or property caused by
or sustained in connection with the applicant's use of the
facility and the defense of any such claims or action
whether the liability loss or damage is caused by or arises
out of negligence of the City or any of its agents, employees
or otherwise.

§ 156-9. Violations and penalties; enforcement.

A. In addition to the payment for any damage to the building,
any individual found in violation of this chapter, shall,
upon conviction by a court of competent jurisdiction, pay a
fine not to exceed $2,000, be ordered to perform up to 90
hours of community service or be incarcerated for a term of
up to 90 days or a combination thereof. Each and every
day of a violation shall be a unique and separate offense.
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B. This chapter may be enforced by a representative of the
City Commissioners, the City Clerk or any member of the
City Police Department or other law enforcement agent
with jurisdiction.
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Chapter 157

FARMERS' MARKET

 
 § 157-1. Title.

 § 157-2. Definitions.

 § 157-3. Establishment.

 § 157-4. Supervision.

 § 157-5. Regulations for operation.

 § 157-6. Market scales and weights.

 § 157-7. Compliance with health regulations.

 § 157-8. Entry and inspections.

 § 157-9. Indemnification.

 § 157-10. Application.

 § 157-11. Removal of vendor.

§ 157-12. Violations and penalties.
 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 5-10-2010 by Ord. No. 2010-06.
Amendments noted where applicable.]

GENERAL REFERENCES

Outdoor displays and sales — See Ch. 145.
Peddling and soliciting — See Ch. 213.

§ 157-1. Title.

This chapter shall be cited and referred to as "Farmers'
Market."
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§ 157-2. Definitions.

For the purpose of this chapter, unless the context clearly
indicates a different meaning, the following definitions shall
apply:

AGRICULTURAL VENDORS — Local farmers that produce
and/or grow one or more of the following products: fruit,
vegetables, plants (starts, annuals, perennials, herbs), cut
flowers and herbs, dairy products, farm-raised meat, seafood,
and eggs. Also included are value-added products, such as jams,
jellies, salsa, honey, soaps, herbal oils, etc., which are made
from one or more of the above-referenced items.

CRAFT VENDORS — Vendors that take an active part in the
making of the items they sell.

FARMERS' MARKET — The area set aside for the use of
selling agricultural products, food products and crafts.

FOOD VENDORS — Vendors that take an active part in
making/baking the majority of the items they sell.  

§ 157-3. Establishment. [Amended 5-13-2013 by Ord. No.
2013-08]

A. An area of the City-owned Carslake Community Center
parking lot located at 207 Crosswicks Street adjacent to
the Carslake Community Center and Gilder Field Park as
designated by the City of Bordentown is set apart as the
farmers' market at specified times during the year for the
use of agricultural, food and craft vendors, subject to the
rules and regulations set forth in this chapter and included
in the farmers' market application.

B. General parking shall be restricted from the farmers'
market area between 1:00 p.m. and at least 8:00 p.m.
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§ 157-4. Supervision. [Amended 6-11-2012 by Ord. No.
2012-06; 5-13-2013 by Ord. No. 2013-08]

A. The farmers' market shall be under the supervision of the
City of Bordentown and managed by a group of volunteers
from Bordentown City. The City shall establish and
enforce any rules and regulations relative to the farmers'
market and shall promptly remove or cause to remove any
person who is disorderly or who refuses to obey any rules
and regulations made for the management or conduct of
the farmers' market.

B. The City may, at its discretion, employ or contract with an
individual(s) or firm to serve as a Market Manager and
Assistant to the Market Manager whose duties and
responsibilities shall include oversight operation of the
farmers' market. The individual(s) shall be paid a one-time
stipend each season for such efforts based on experience,
dedication, coordination of the market's efforts and the
successful management of the market.

§ 157-5. Regulations for operation.

A. The farmers' market shall be occupied and operated from
June 1 to October 31 of each year, on Wednesdays of each
week, at times to be determined by the City.

B. Vendors will be allotted an estimated
twenty-foot-by-eight-foot vending area in the parking lot.
Parking is prohibited to anyone other than the holder of
the farmers' market space as assigned by the City on the
days and times established by the City.

C. Removal of any unauthorized vehicle must be made upon a
complaint to the City's Police Department and shall be
enforceable beginning two hours prior to opening of the
farmers' market.
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§ 157-6. Market scales and weights.

Vendors who shall offer for sale at the farmers' market any
article by weight or measure shall have all scales, weights and
measures properly examined, tested, stamped and sealed.

§ 157-7. Compliance with health regulations.

Vendors selling prepared foods shall prepare and serve foods in
accordance with all applicable federal, state and local health
regulations. All foods and beverages sold or used in food
preparation shall be first quality and conform in all respects to
federal, state and local food and other laws, ordinances and
regulations.

§ 157-8. Entry and inspections.

The City shall have the right and privilege of entering a
vendor's assigned area for the purpose of making inspections.
The Burlington County Health Department shall be contacted
prior to operating for a preopening inspection/approval to
determine compliance with all regulations. The City, its agents
or employees shall have the right and privilege of inspecting
the vendor's farming operation for the purpose of making
inspections to ensure compliance with the producer
requirements in the farmers' market rules. The City will
provide at least 48 hours notice prior to an inspection. If the
vendor is found to be noncompliant with the requirements set
forth in the farmers' market rules, the City reserves the right
to terminate the vendor from participating in the farmers'
market.

§ 157-9. Indemnification.

Vendors shall indemnify and hold harmless the City of
Bordentown, its officers, employees, agents and servants from
and against any and all claims, demands, suits, actions,
recoveries, judgments, costs and expenses, including attorneys'
fees, incurred or suffered on account of property damage or loss
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and/or personal injury, including loss of life, of any person,
agency, corporation or governmental entity which shall arise
out of the course of or in consequence to any acts or omissions
of the applicant, its employees, agents, servants or
subcontractors in the performance of the work described in
these specifications. The vendor further agrees that this
indemnification by the applicant shall continue after
completion of the market season for all claims, demands, suits,
actions, recoveries, judgments, costs and expenses, including
attorneys' fees, resulting from acts or omissions by the
applicant, its employees, agents, servants or subcontractors,
which occur prior to the completion of the season.

§ 157-10. Application. [Amended 6-13-2011 by Ord. No.
2011-06; 5-13-2013 by Ord. No. 2013-08]

A. Application submission. Any vendor interested in
participating in the farmers' market shall submit an
application on a form provided by the City of Bordentown.
The application must contain all the requested information
and documents to be deemed complete. Incomplete
applications shall be rejected and the fee shall not be
reimbursed. Every vendor is required to execute a defense
and indemnification agreement for the City of Bordentown.

B. Deadline for submission of application. Vendors must file a
complete application no later than May 1 of each year.
Applications received after this deadline will be accepted,
and if there are vacancies available at the market, vendors
will be selected at the discretion of the City. If there are no
vacancies at the time an application is received, the
applicant will be placed on a waiting list for participation
in the market.

C. Administrative fee. The application must be accompanied
with a check made payable to the City of Bordentown in
the amount of $25.
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D. Other fees. If a vendor is selected to participate in the
farmers' market, an additional fee must be paid to the City
of Bordentown as follows:

(1) If the vendor wishes to pay for the full farmers'
market season at the time it is selected to
participate in the farmers' market, then the cost
shall be $20 per week multiplied by the total number
of weeks for the season, or in the alternative, for the
half season, consisting of the months of June, July
and August.

(2) If the vendor wishes to pay on a per-market-day
basis, then the fee shall be $25 a week, to be paid on
the date of the market, or in advance of the market
day, during the months of June, July and August.

(3) If a vendor wishes to participate in the market
during the month of September, the fee shall be $10
per week and paid in full in advance.

(4) If a vendor wishes to participate in the market
during the month of September and pay on a
per-market-day basis, then the fee shall be $15 a
week, to be paid on the date of the market, or in
advance of the market day.

(5) Fees will be assessed rain or shine.

E. Fee exemptions. Members of the Downtown Bordentown
Association are exempt from market-day vendor fees as
long as they meet the application requirements. Members
are not exempt from the application fee.

§ 157-11. Removal of vendor.

The City reserves the right to remove an approved vendor and
substitute another vendor if the approved vendor fails to pay
the required fee or fails to participate on two consecutive
farmers' market days. If fees are paid in advance and a market
day is subsequently cancelled by the City due to inclement
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weather, the fee will be refunded. If a vendor chooses not to
appear due to inclement weather or any other reason, the fee
will not be refunded. If a vendor is removed for failure to
appear, and the vendor has prepaid, the removed vendor shall
be reimbursed for the prepaid days only.

§ 157-12. Violations and penalties.

Any person who violates any provision of this chapter for which
no penalty is otherwise provided shall be fined not more than
$1,000. A separate offense shall be deemed committed on each
day that a violation occurs or continues.
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FIRE SAFETY 

Chapter 162 

FIRE SAFETY 

Local enforcement. 

Enforcing agency designated 

Powers and duties. 

Administration. 

Appointments; qualifications; term of office; 
removal. 

Life hazard uses. 

Non-life hazard uses. 

Permits and certificate of Fire Code status. 

Technical amendments. 

5 162-10. Board of Appeals. 

5 162-11. Enforcement; violations and penalties. 

§ 162-12. Repealer; when effective. 

[HISTORY: Adopted by the Board of Commissioners of 
the City of Bordentown 3-8-1993 as Ord. No. 1993-6. 
Amendments noted where applicable.] 

GENEBAL REFERENCES 
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P 162-1. Local enforcement. 

Pursuant to Section 11 of the Uniform Fire Safety Act (P.L. 
1983, c. 383),' the New Jersey Uniform Fire Code (N.J.A.C. 
5:18-1 et seq.) shall be locally enforced in the City of 
Bordentown. 

8 162-2. Enforcing agency designated. 

The local enforcing agency shall be known as the '%ureau of 
Fire Prevention, Fire District No. 1." 

0 162-3. Powers and duties. 

A. The local enforcing agency shall enforce the Uniform 
Fire Code in all buildings, structures and premises 
within the established boundaries of the City of 
Bordentown, other than one- and two-unit owner- 
occupied dwellings used exclusively for dwelling 
purposes, and buildings, structures and premises owned 
or operated by the federal government, interstate 
agencies or the state. 

B. The local enforcing agency shall faithfully comply with 
all the pertinent requirements of the Uniform Fire 
Safety Acta and the Uniform Fire Code. 

8 162-4. Administration. 

A. The Bureau of Fire Prevention named in Ci 162-2 of this 
chapter shall be administered and supervised by a Fire 
Official who shall provide quarterly status reports to the 
Board of Engineers, City of Bordentown as to inspections 
and related Fire Code matters within the city. 
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B. The Board of Engineers shall then provide annual 
reports to the City Commissioners as to the status of the 
operation of the local enforcing agency and shall make 
periodic recommendations, as necessary, as to technical 
amendments, fees and the continuation of the interlocal 
services agreement with the local enforcing agency. 

8 162-5. Appointments; qualifications; term of office; 
removal. 

A. Appointment and qualifications of Fire Official. The Fire 
Official shall be certified by the state and appointed by 
the Bureau of Fire Prevention, District No. 1, subject to 
the interlocal services agreement. 

B. Appointment and qualifications of inspectors and other 
employees. Inspectors and other employees of the 
enforcing agency shall be appointed by the Bureau of 
Fire Prevention, District No. 1, upon the 
recommendation of the Fire Official, subject to the 
interlocal services agreement. All life hazard use 
inspectors must be certified by the state. 

C. Term of office. The term shall be set by the Bureau of 
Fire Prevention, District No. 1, subject to the city's right 
of withdrawal contained in the interlocal services 
agreement referenced herein. 

D. Removal from office. The Fire Official, inspectors and 
other employees of the agency shall be subject to removal 
from city service either upon the Board of 
Commissioners' approval of the recommendation of the 
Board of Engineers that the city withdraw from the 
interlocal services agreement or upon the decision of the 
Board of Commissioners that such removal is in the 
city's best interests. 
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5 162-6. Life hazard uses. 

The Bureau of Fire Prevention established by 9: 162-2 of this 
chapter shall cany out, through the Fire Official, the periodic 
inspections of life hazard uses required by the Uniform 
Construction Code on behalf of the Commissioner of the New 
Jersey Department of Community Affairs. 

B 162-7. Non-life hazard uses. 

A. In addition to the inspections and fees required pursuant 
to the Uniform Fire Safety ActS and the New Jersey 
Uniform Fire Code, as modified, the following additional 
inspections and fees shall be r eq~ i red :~  

(1) Commercial uses not classified as life hazard uses 
shall be inspected once a year. Such uses shall pay 
an annual registration fee as contained in the 
Schedule of Fees and Deposits. These uses include 
but are not limited to the following: 

(a) Retail stores. 

(b) Offices. 

(c) Restaurants, food concessions and soup 
kitchens. 

(d) Marine motor craft service and indoor storage 
uses. 

(el Small engine service uses. 

(0 Indoor motor vehicle storage uses. 

(g) Day care and day nurseries providing service to 
fewer than six (6) children. 
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(h) Prekindergarten and early childhood education 
programs, including "Head Start," operated by 
public and private schools. 

(i) Any establishment, such as a health club or 
bowling alley, that provides a baby-sitting 
service for children of its patrons. 

(i) Overnight camps providing service to fewer 
than six (6) children. 

(k) Hotels and motels having fewer than one 
hundred (100) guest rooms and fewer than two 
(2) stories and with access to the rooms being 
from the exterior of the building. 

(I) Residences for members of religious orders. 

(m) Firehouses. 

(n) Dry cleaning, coin-operated dry cleaning and 
laundromats. 

(0) Car washes. 

(p) Unoccupied industrial buildings. 

(q) Municipal jail having fewer than six (6) cells. 

(r) Medical, dental and oral surgery offices 

(s) Drive-in theaters. 

(t) Garden supply stores and plant nurseries, 

(u) Public and private outdoor athletic facilities 
having open bleachers. 

(v) Bingo halls. 

(w) Amusement rides. 

(x) Truck service stations, truck repair stations 
and truck stops. 

(y) Bakeries. 

( 2 )  Woodworking shops. 
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(2) Garden apartments shall be inspected once a year. 
Such uses shall pay an annual registration fee as 
contained in the Schedule of Fees and Deposits for 
each building inspected. 

(3) Mobile home parks shall be inspected once a year. 
Such uses shall pay an annual registration fee as 
contained in the Schedule of Fees and Deposits for 
the first two (21 mobile homes and an additional fee 
as contained in the Schedule of Fees and Deposits 
for each mobile home in excess of two (2). 

(4) Warehouses not classified as life hazard uses shall 
be inspected once a year. Such uses shall pay an 
annual registration fee as contained in the Schedule 
of Fees and Deposits for each fifty thousand (50,000) 
square feet of interior space or fraction thereof. 

(5) Hotels, motels, boardinghouses, buildings 
containing three (3) or more apartments and similar 
buildings used to provide sleeping accommodations 
to travelers and not for permanent residence shall 
be inspected once every five (5) years. Such uses 
shall pay an inspection fee at the time of the 
inspection as contained in the Schedule of Fees and 
Deposits, per unit. 

(6) Self storage facilities providing individual storage 
spaces for furniture and household goods shall be 
inspected once a year. Such uses shall pay an 
annual registration fee as contained in the Schedule 
of Fees and Deposits for every fifty (50) units or 
fraction thereof. 

(71 The Bureau will provide copies of investigation 
reports to property owners or their insurance 
carriers for a fee as contained in the Schedule of 
Fees and Deposits. Copies of photographs or other 
documents will be provided at cost, plus a handling 
fee as contained in the Schedule of Fees and 
Deposits. 
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(8) Change of use of occupancy. Whenever there is a 
proposed change in the use andior occupancy of a 
building, structure or premises used for other than 
residential use, the owner or owner's authorized 
agent shall request a Fire Code compliance 
inspection prior to the proposed change in use or 
occupancy. The fee for the certificate of inspection 
and compliance to be issued aRer the inspection 
shall be as contained in the Schedule of Fees and 
Deposits. 

B. Uses not classified above that are subject to the Uniform 
Fire Code will be classified as business uses. 

C. Uses required to register with the state as life hazard 
uses shall not be required to register under this section. 

D. In the discretion of the Fire Official, vacant buildings 
will be charged and inspected according to the previous 
use of the building. 

E. All residential uses except R-A uses shall be inspected in 
the common areas only. 

F. The Board of Engineers shall recommend, as necessary, 
increases andior modifications in fees for inspections for 
non-life hazard uses in its reports to the Board of 
Commissioners. 

B 162-8. Permits and certificate of F i e  Code status. 

A. The application fees for the permits listed in N.J.A.C. 
5:18-2.7(b) shall be as provided by state regulation and 
are currently as follows: 
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B. The cost for the issuance of a certificate of Fire Code 
status shall be as contained in the Schedule of Fees and 
Dep0sits.J 

8 162-9. Technical amendments. 

The following provisions are adopted as local amendments of 
the technical standards of the State Fire Code, N.J.A.C. 
5:18-1.1 et seq., provided that none of the following provisions 
shall require a building which complies with the Uniform 
Construction Code to comply with more restrictive 
requirements than those found in the Uniform Construction 
Code. The Board of Engineers shall recommend, as necessary, 
modifications and/or additions to these technical amendments 
in its reports to the Board of Commissioners. 

A. Salvage burning prohibited. The burning of insulation 
from wire or motors for the purpose of salvage is 
prohibited. The burning of any type of vehicle is 
prohibited. 

B. Dumpsters. Dumpsters shall not be located closer than 
twenty-five (25) feet to any building, except where it is 
physically. impossible. A decision shall be made by the 
Fire Official, taking into account any approved site plan 
for the property. 

C. Fire debris removal. Fire debris shall be removed from 
any public way, including sidewalks, streets, alleys and 
driveways, within twenty (20) days of the fire incident. 

D. Outside storage. The outside storage of combustible or  
flammable materials shall not be more than twenty (20) 
feet in height and shall be compact and orderly. Such 
storage shall be h a t e d  as  not to constitute a hazard and 
not less than fifteen (15) feet from any other building on 
the site or from a lot line. 

Edltot% Noto: The Schedule of F- lod Depoaits is  on Rle lod nvnilable at the City 
Clerk'. o m n  
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E. Driveway accessibility. Parking in access driveways is 
prohibited. 

F. Erroneous signs prohibited. All signs which erroneously 
identify the use of occupancy of a building or structure 
shall be removed on order of the Fire Official. 

G. Numbering of buildings. All buildings other than use 
group R-3 (one- and two-family dwellings) shall 
conspicuously display their street address number with a 
minimum size figure of three (3) inches. The numbers 
must be clearly visible at all times from the center of the 
street. 

H. Recharging suppression system. It is the responsibility of 
the owner of the suppression system and the agency 
called to service the system to notify the Fire Official 
when a system has been discharged. No suppression 
system shall be recharged without an inspection by the 
Fire Official or his representative. 

I. Extinguishers. All hand-operated portable fire 
extinguishing equipment shall be selected, distributed, 
inspected, maintained, tested and recharged in 
accordance with NFPA 10; except that fire extinguishers 
shall be wall-mounted so the top of the unit is not more 
than forty-eight (48) inches above the finished floor. The 
Fire Official shall survey all buildings except single- 
family and multifamily dwelling units and shall specify 
suitable manual fire-extinguishing equipment to be 
installed. 

J. Disapproved fire extinguishers. Soda acid, foam-loaded 
stream, antifreeze and water portable fire extinguishers 
of the inverting type or nonapproved vaporizing-liquid 
extinguishers or devices of any type shall not be 
recharged or placed in service for fire protection use. 
Extinguishers of these types shall not be considered 
approved for fire protection use under the provisions of 
this code and shall immediately be removed from service. 
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K. Fire escape restraining device. All fire escapes with a 
movable lower section, other than counter-balance stairs, 
shall be equipped with a quick release immediately upon 
activation. Any rope, wire or chain on an existing 
movable section of a fire escape intended to be used to 
return the movable section to the "ready" position shall 
be removed. 

L. Prohibited door hardware. Draw bolts, slide bolts, barrel 
bolts, surface bolts, flush bolts, hook hasp and padlocks 
and key-operated deadbolts from the egress side are 
prohibited on all egress doors. All such locking devices 
shall be removed and the egress door hardware made to 
conform with approved egress hardware. Exception: 
Draw bolts, hooks and key-operated deadbolts are 
permitted on egress doors of dwelling units, provided 
that the key cannot be removed when the door is locked 
from the side from which egress is to be made. 

M. Door obstruction. Egress doors shall not be used for the 
display of any advertising signs whatsoever. Egress 
doors shall not be decorated in any way that would 
obscure or confuse the purpose of the door. The posting of 
the words: Entrance, Exit, In, Out, Push and Pull and 
the street address, as well as business hours, are 
permitted on egress doors as long as they do not obstruct 
the door. 

N. Door identification. The Fire Official may require the 
labeling or identification of any door that leads to a 
hazardous area, such as a boiler room, furnace room, 
mechanical room, electrical equipment room or 
flammable store room. The Fire Official may also require 
other doors to be labeled or identified, such as main 
electrical service, alarm panel room, gas meter or store 
room. Sidewalk doors to a below-grade space which does 
not have steps shall be labeled with the word "shaftway" 
with a minimum of four-inch letters. 

0. Dispensing of combustible fuels. Combustible fuels such 
as kerosene and diesel fuel shall not be dispensed from 
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dispensing units located in the same island location as 
gasoline or other flammable fuel dispensing units. 
Combustible fuel dispensing units shall be a distinctively 
different color from flammable fuel dispensing units and 
shall be clearly labeled with the name of the fuel 
dispensed. The Construction Official shall forward a copy 
of all plans received for the construction or alteration of 
fuel dispensing facilities to the appropriate Fire Official 
for review and approval prior to the issuance of a 
construction permit. The standards set forth for the 
dispensing of combustible fuels shall become effective 
upon adoption of this chapter for all fuel dispensing 
facilities to be constructed or modified thereafter. 

P. Prohibited outdoor cooking devices. The use of portable 
or mobile cooking devices such as propane stoves and 
charcoal grills is prohibited in all residential use groups 
other than the R-3 use group. This prohibition applies to 
the use of the described cooking devices within and 
above the foundation of each R-3 use group building and 
within an area fifteen (15) feet from the foundation or 
perimeter of each R-3 use group building. 

Q. Fire lane parking enforcement. Parking of vehicles or 
otherwise obstructing areas designated and marked as 
fire lanes is prohibited. The fire lane regulations shall be 
jointly enforced by the Police Department and the Fire 
Officials and Fire Inspectors of the respective Fire 
Districts. Any person found to have violated this 
paragraph shall be liable to a penalty of not more than 
fifty dollars ($50.) or imprisonment for a term not 
exceeding fifteen (15) days, or both. 

5 162-10. Board of Appeals. 

Pursuant to Sections 15 and 17 of the Uniform Fire Safety 
Act," any person aggrieved by any action of the local enforcing 

Edlbfa N o h  See Nd.SA 6217D208 and 6¶:27D-f% respectively. 
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agency shall have the right to appeal to the local construction 
board of appeals. If no such body exists, appeals shall be made 
to the County Construction Board of Appeals. 

B 162-11. Enforcement; violations and penalties. 

Enforcement, violations and penalties shall be managed in 
conformity with the Uniform Fire Safety Act,' the Uniform Fire 
Code and all other laws of the State of New Jersey. 

$162-12. Repealer; when effective. 

All existing ordinances of the City of Bordentown which are 
inconsistent with the provisions of this chapter are hereby 
repealed, specifically, but not limited to, those inconsistent 
provisions of Chapter 162.8 This chapter shall become effective 
upon passage and publication as required by law. 

Edlton's Notr  T b  reference 1. to fornor C h  162. Plmsdety, adopted 12-25-1886 - 
Ord NO. lss18, - -0dad 
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[HISTORY: Adopted by the Board of Commissioners of the City 
of Bordentown 9-27-82 as Ord. No. 1982-10. Section 166-8 
amended at time of adoption of Code; see Ch. 1, General 
Provisions, Art. 11. Other amendments noted where applicable.] 
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GENERALREFERENCES 

5 166-1. Statutory authority. 

The Legislature of the State of New Jersey has in N.J.S.A. 40:4&1 
et seg. delegated the responsibility to local governmental units to 
adopt regulations designed to promote the public health, safety and 
general welfare of its citizenry. Therefore, the Board of Commission- 
ers of the City of Bordentown, County of Burlington, State of New 
Jersey, does ordain as follows. 

A. The flood hazard areas of the City of Bordentown are subject 
to periodic inundation which results in loss of life and 
property, health and safety hazards, disruption of commerce 
and governmental services, extraordinary public expenditures 
for flood protection and relief and impairment of the tax base, 
all of which adversely affect the public health, safety and 
general welfare. 

B. These flood losses are caused by the cumulative effect of 
obstructions in areas of special flood hazard which increase 
flood heights and velocities and, when inadequately anchored, 
damage uses in other areas. Uses that are inadequately 
floodproofed, elevated or otherwise protected from flood 
damage also contribute to the flood l m .  

5 166-3. Purpose. 

It is the purpose of this chapter to promote the public health, safety 
and general welfare and to minimize public and private losw due to 
flood conditions in specific areas by provisions designed to: 



5 lG3 FLOOD DAMAGE PREVENTION 5 166-4 

A. Protect human life and health. 

B. Minimize expenditure of public money for costly flood control 
projects. 

C. Minimize the need for rescue and relief efforts associated with 
flooding and generally undertaken at the expense of the 
general public. 

D. Minimize prolonged business interruptions. 

E. Minimize damage to public facilities and utilities such 8s 

water and gas mains, electric, telephone and sewer lines. 
streets and bridges located in areas of special flood hazard. 

F. Help maintain a stable tax base by providing for the sound use 
and development of areas of special flood hazard so as to 
minimize future flood blight areas 

G. Ensure that potential buyers are notified that property is in an 
area of special flood hazard. 

H. Ensure that those who occupy the areas of special flood hazard 
assume responsibility for their actions. 

5 166-4. Methods of reducing flood losses. 

In order to accomplish its purposes, this chapter includes methods 
and provisions for: 

A. Restricting or prohibiting uses which are dangerous to health, 
safety and property due to water or erosion hazards or which 
result in damaging increases in erosion or in flood heights or 
velocities. 

B. Requiring that uses vulnerable to floods, including facilities 
which serve such uses, be protected against flood damage at 
the time of initial construction. 

C. Controlling the alteration of natural floodplains, stream 
channels and natural protPrtive barriers, which help accom- 
modate or channel floodwaters. 

D. Controlling filling, grading. dredging and other development 
which may increase flood damage. 
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. Preventing or regulating the construction of flood barriers 
which will unnaturally divert floodwaters or which may 
increase flood hazards in other areas. 

5 166-5. Definitions. 

Unless specifically defined below, words or phrases used in this 
chapter shall be interpreted so as to give them the meanings they have 
in wrnmon usage and to give this chapter its most reasonable 
application: 

AREA OF SPECIAL FLDOD HAZARD - The land in the 
floodplain within a community subject to a onepercent or 
greater chance of flooding in any given year. 

BASE FLOOD - The flood having a onepercent chance of 
being equaled or exceeded in any given year. 

BASEMENT - Any area of the building having its floor 
subgrade (below ground level) on all sides. [Added 5-%87 by 
Ord. No. 1987-lo] 

BREAKAWAY WALL - A wall that is not part of the 
structural support of the building and is intended, through its 
design and construction, to collapse under specific lateral 
loading forces without causing damage to the elevated portion 
of the building or supporting foundation system. [Added 5-26- 

- 87 by Ord. NO. 1987-101 

DEVELOPMENT - Any man-made change to improved or 
unimproved real estate, including but not limited to buildings 
or other structures, mining, dredging, filling, grading, paving, 
excavation or drilling operations located within the area of 
special flood hazard. 

ELEVATED BUILDING - A nonbasement building built. 
in the case of a building in an area of special flood hazard, to 
have the top of the elevated floor or. in the ease of a building 
in a coastal high-hazard area, to have the bottom of the lowest 
horizontal structural member of the elevated floor elevated 
above the ground level by means of piling, columns (posts and 
piers) or shear walls parallel to the flow of the water and 
adequately anchored so as not to impair the structural 
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integrity of the building during a flood of up to the magnitude 
of the base flood. In an area of special flood hazard, "elevated 
building" also includes a building elevated by means of fill or 
solid foundation perimeter walls with openings sufficient to 
facilitate the unimpeded movement of floodwaters. In areas of 
coastal high hazard, "elevated building" also includes a 
building otherwise meeting the definition of "elevated 
building," even though the lower area is enclosed by means of 
breakaway walls. [Added 526-87 by Ord. No. 1987-101 

EXISTING MOBILE HOME PARK OR MOBILE HOME 
SUBDIVISION [Repealed 526-87 by Ord. No. 1987-101 

EXPANSION TO AN EXISTING MOBILE HOME PARK 
OR MOBILE HOME SUBDIVISION [Repealed 5-26-87 by 
Ord. NO. 1987-101 

FLOOD or FLOODING - A general and temporary wndi- 
tion of partial or complete inundation of normally dry land 
areas from: 

A. The overflow of inland or tidal waters, anaor 

B. The unusual and rapid accumulation or runoff of surface 
waters from any source. 

FLOOD INSURANCE RATE MAP (FIRM) - The official 
map on which the Federal Insurance Administration has 
delineated both the areas of special flood hazard and the risk 
premium zones applicable to the community. 

FLOOD INSURANCE STUDY - The official report pro- 
vided in which the Federal Insurance Administration has 
provided flood profiles. as well as the Flood Boundary - 
Floodway Map and the water surface elevation of the base 
flood. 

FLOODWAY - The channel of a river or other watercourse 
and the adjacent land areas that must be resewed in order to 
discharge the base flood without substantial increases in the 
water surface elevation. 

HABITABLE FLOOR [Repealed 5-26-87 by Ord. No. 1987- 
101 
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LOWEST FLOOR - The lowest floor of the lowest enclosed 
area, including the basement. An unfinished or flood-resistant 
enclosure, usable solely for the parking of vehicles, building 
access or storage in an area other than a basement, is not 
considered a building's "lowest floor," provided that such 
enclosure is not built so to render the structure in violation of 
other applicable nonelevation design requirements. [Added 5- 
26-87 by Ord. No. 1987-101 

MANUFACTURED HOME - A structure, transportable in 
one (1) or more sections, which is built on a permanent c h i s  
and is designed for use with or without a permanent 
foundation when connected to the required utilities. For 
floodplain management purposes, the term "manufactured 
homen also includes park trailers, travel trailers and other 
similar vehicles placed on a site for greater than one hundred 
eighty (180) consecutive days. For insurance purposes, the 
term "manufactured home" does not include park trailers, 
travel trailers and other similar vehicles. [Added 5-26-87 by 
Ord. NO. 1987-101 

MANUFACTURED HOME PARK or MANUFACTURED 
HOME SUBDIVISION - A parcel (or contiguous parcels) of 
land divided into two (2) or mire manufactured home lots for 
rent or sale. [Added 5-26-87 by Ord. No. 1987-101 

MOBILE HOME [Repealed 5-26-87 by Ord. No. 1987-101 

NEW CONSTRUCTION - Structures for which the "start of 
construction" commenced on or &r the effective date of this 
chapter. 

NEW MOBILE HOME PARK OR MOBILE HOME SUB- 
DIVISION [Repealed 6-26-87 by Ord. NO. 1987-101 

START O F  CONSTRUCTION - For other than new 
construction or substantial improvements under the Coastal 
Barrier Resources Act (P.L. 97.348). includes substantial 
improvement and means the date the building permit was 
isued, provided that the actual start of construction, repair. 
reconstruction, placement or other improvement was within 
one hundred eighty (180) days of the permit date. The "actual 
start" means either the first placement of permanent 
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construction of a structure on a site such as the pouring of a 
slab or footings, the installation of piles, the construction of 
columns or any work beyond the stage of excavation or the 
placement of a manufactured home on a foundation. "Perma- 
nent constructionn does not include land preparation, such as 
clearing, grading and filling; nor does it include the 
installation of streets and/or walkways; nor does it include 
excavation for a basement, footings, piers or foundations or the 
erection of temporary forms; nor does it include the installa- 
tion on the property of accessory buildings, such as garages or 
sheds, not occupied as dwelling units or not part of the main 
structure. [Amended 5-26-87 by Ord. No. 1987-101 

STWCTURE - A walled and roofed building, a mobile 
home or a gas or liquid storage tank that is principally above 
ground. 

SUBSTANTIAL IMPROVEMENT - Any repair, recon- 
struction or improvement of a structure, the cost of which 
equals or exceeds fifty percent (50%) of the market value of the 
structure either before the improvement or repair is started 
or, if the structure has been damaged and is being restored, 
before the damage occurred. For the purposes of this 
definition, "substantial improvement" is considered to occur 
when the first alteration of any wall, ceiling, floor or other 
structural part of the building commences, whether or not 
that alteration affects the external dimensions of the structure. 
The term does not, however, include either: 

A. Any project for improvement of a structure to comply 
with existing state or local health, sanitary or safety code 
specifications which are solely necessary to assure safe 
living conditions; or 

B. Any alteration of a structure listed on the National 
Register of Historic Places or a State Inventory of 
Historic Places. 

VARIANCE - A grant of relief from the requirements of 
this chapter which permi& construction in a manner that 
would otherwise be prohibited by this chapter. 
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5 166-6. Applicability. 

This chapter shall apply to all areas of special flood hazard within 
the jurisdiction of the City of Bordentown as determined by the Flood 
Insurance Rate Map (FIRM) for said city and shown on Community 
.Panel Numbers 340087-000lB in the study adopted by reference in 
5 166-7 below. 

5 1W7. Basis for establishing areas of special flood hazard. 

The areas of special flood hazard were identified by the Federal 
Insurance Administration in a scientific and engineering report 
entitled the "Flood Insurance Study for the City of Bordentown. 
Burlington County, New Jersey," dated August 17, 1981, with 
accompanying Flood Insurance Rate Maps and Flood Boundary - 
Floodway Maps, which study and any amendments and supplements 
thereto is hereby adopted by reference and declared to be a part of 
this chapter. The Flood Insurance Study is on file in the office of the 
City Clerk at the City Hall, located at 324 Farnsworth Avenue, 
Bordentown, New Jersey 08505. 

5 1&8. Violations and penalties.' 

No structure or land shall hereafter be constructed, located, 
extended, converted or altered without full compliance with the terms 
of this chapter and other applicable regulations. Violation of the 
provisions of this chapter by failure to comply with any of its 
requirements. including violations of conditions and safeguards 
established in connection with conditions, shall, upon conviction 
thereof, be punishable as  provided in Chapter 1. General Provisions, 
Article I. Violations and Penalties. Nothing herein contained shall 
prevent the City of Bordentown from taking such other lawful action 
as is necessary to prevent or remedy any violation. 
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5 166-9. Abrogation and greater restrictio~w. 

This chapter is not intended to repeal, abrogate or impair any 
existing easements, covenants or deed restrictions. However, where 
this chapter and any other ordinance, easement, covenant or deed 
restriction d i e t  or overlap, whichever imposes the more stringent 
restrictions shall prevail. 

5 16&10. Interpretation. 

In the interpretation and application of this chapter, all provisions 
shall be: 

A. Considered as minimum requirements. 

B. Liberally construed in favor of the governing body. 

C. Deemed neither to limit nor repeal any other powers granted 
under state statutes. 

5 166-11. Warning; liability. 

The degree of flood protection required by this chapter is 
considered reasonable for regulatory purposes and is based on 
scientific and engineering considerations. Larger floods can and will 
occur on rare occasions. Flood heights may be increased by man-made 
or natural causes. This chapter does not imply that land outside the 
areas of special flood hazard or uses permitted within such areas will 
be free from flooding or flood damages. This chapter shall not create 
liability on the part of the City of Bordentown, any officer or 
employee thereof or the Federal Insurance Administration for any 
flood damages that result from reliance on this chapter or any 
administrative decision lawfully made thereunder. 

5 166-12. Development permit. 

A development permit shall be obtained before construction or 
developn~ent begins within any area uf special flood hazard 
established in 5 166-7. Application for a development permit shall be 
made on forms furnished by the City Clerk and may include. but not 
be limited to. plans in duplicate. drawn to scale, showing the nature. 
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location. dimensions and elevations of the area in question, existing or 
propowd structures, fill, storage of materials, drainage facilities; and 
the location of the foregoing. Specifically, the following information is 
required: 

A. The elevation, in relation to mean sea level, of the lowest floor, 
including the basement, of all structures. 

B. The elevation, in relation to mean sea level, to which any 
structure has been floodpmfed. 

C. Certification by a registered professional engineer or architect 
that the floodproofing methods for any nonresidential 
structure meet the floodpmofing criteria in 5 166-17B. 

D. .I description of the extent to which any watercourse will be 
altered or relocated as a result of proposed development. 

8 166-13. Administration. 

A. The Planning Board or, in certain instances specified herein, 
the Zoning Board of Adjustment is hereby appointed to 
administer and implement this chapter by granting or 
denying development permit applications in accordance with 
its provisions. 

B. .\uthority to administer and implement this chapter is 
conferred in the following manner: 

I 1) The Zoning Board of Adjustment shall review and grant 
or deny all applications for development permits within 
the meaning of this chapter that also require review by 
the Zoning Board of Adjustment pursuant to the 
requirements of the Municipal Land Use Law. N.J.S.A. 
40355D-1 et seq., and local ordinances adopted pursuant 
thereto. 

1.3 The Planning Board shall review and grant or deny all 
other applications for development permits within the 
meaning of this chapter and shall perform all other duties 
and responsibilities designated by this chapter. 
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5 166-14. Duties and responsibiitieu. 

The duties of the Planning Board or, in instances specified in 5 166- 
13 hereof, the Zoning Board of Adjustment shall include, but not be 
limited to: 

A. Permit review. The Planning Board or Zoning Board of 
Adjustment shall: 

(1) Review all development permits to determine that the 
permit requirements of this chapter have been satisfied. 

(2) Review all development permits to determine that all 
necessary permits have been obtained from those federal, 
state or local governmental agencies fmm which prior 
approval is required. 

(3) Review all development permits to determine if the 
proposed development is located in the floodway; if 
located in the floodway, assure that the encroachment 
provisions of 5 166-18A are met. 

B. Use of other base flood data When base flood elevation and 
floodway data has not been provided in accordance with $ 166- 
7, Basis for establishing areas of speeial flood hazard, the local 
administrator shall obtain, review and reasonably utilize any 
base flood elevation and floodway data available from a 
federal, state or other source, in order to administer $ 166- 
17A, Residential construction, and 5 166-17B, Nonresidential 
construction. [Amended 5-2W7 by Ord. No. 1987-101 

C. Information to be obtained and maintained. The Planning 
Board or Zoning Board of Adjustment shall: 

(1) Obtain and m r d  the actual elmtion, in relation to 
mean sea level, of the lowest habitable floor, including the 
basement, of all new or substantially improved s t rue  
tures, and whether or not the structure contains a 
basement 

(2) For all new substantially improved floodproofed 
St~ctureS: 

(a) Verify and record the actual elevation in relation to 
mean sea level. 
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(b) Maintain the floodpmfing certifications rcquired in 
$I%-lzc. 

(3) Maintain for public inspection all records pertaining to 
the provisions of this chapter. 

D. Alteration of watercourses. The Planning Board or Zoning 
Board of Adjustment shall: 

(1) Notify adjacent communities and the Division of Water 
h u m  in the New Jersey Department of Environmen- 
tal Protection prior to any alteration or relocation of a 
watercourse and submit evidence of such notiiication to 
the Federal Insurance Administration. 

(2) Require that maintenance is provided within the altered 
or relocated portion of said watercourse so that the f ld-  
carrying capacity is not diminished. 

E. Interpretation of FIRM boundaries. The Planning Board or 
Zoning Board of Adjustment shall make interpretations. 
where needed, as to the exact location of the boundaries of the 
areas of special flood hazard (for example, where there 
appears to be a conflict between a mapped boundary and 
actual field conditions). 

A. Requests for variances 

(1) The Planning Board or, in instances specified in 5 166-13 
h e r d ,  the Zoning Board of Adjustment shall hear and 
decide requests for variances from the requirements of 
this chapter. 

(2) Those aggrieved by the decision of the Planning Board or 
Zoning Board of Adjustment, as the case may be, may 
obtain court review of such decision in the Superior Court 
as provided in the rules governing the courts of the State 
of New J w y .  

(3) In deciding such requests for variances. the Planning 
Board or Zoning Board of Adjustment. as the case may 
be. shall consider all technical evaluations, all relevant 
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factors, standards specified in other sections of this 
chapter and: 

(a) The danger that materials may be swept onto other 
lands to the injury of others. 

(b) The danger to life and property due to flooding or 
erosion damage. 

(c) The susceptibility of the proposed facility and its 
contents to flood damage and the effect of such 
damage on the individual owner. 

(d) The importance of the services provided by the 
proposed facility to the community. 

(e) The necessity to the facility of a waterfront location, 
where applicable. 

(0 The availability of alternative locations for the 
proposed use which are not subject to flooding or 
erosion damage. 

(g) The compatibility of the proposed use with existing 
and anticipated development. 

(h) The relationship of the proposed use to the Compre- 
hensive Plan and floodplain management program 
of that area. 

(i) The safety of access to the property in times of flood 
for ordinary and emergency vehicles. 

6) The expected heights, velocity, duration, rate of rise 
and sediment transport of the floodwaters and the 
effects of wave action, if applicable, expected a t  the 
site. 

(k) The costs of providing governmental services during 
and after flood conditions, including maintenance 
and repair of public utilities and facilities such a s  
sewer, gas, electrical and water systems and streets 
and bridges. 
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(41 Upon eonsideration of the factors of Subsection A(3) and 
the purposes of thii chapter, the Planning Board or 
Zoning Board of Adjustment, as the case may be, may 
attach such conditions to the granting of variances as it 
deems necessary to further the purposes of this chapter. 

(5 The Planning Board or Zoning Board of Adjustment, as 
the case may be, shall report any variances to the Federal 
Insurance Administration upon request. 

B. Conditions for variances. 

(11 Generally, variances may be issued for new construction 
and substantial improvements to be erected on a lot of 
one-half ( K )  acre or less in size contiguous to and 
surrounded by lots with existing structures constructed 
below the base flood level, provided that the items in 
Subseetion A(3Xa) through (k) have been fully considered. 
-4s the lot size increases beyond onehalf (K) acre, the 
technical justification required for issuing the variance 
increases. 

(2 I Variances may be issued for the reconstruction, rehabili- 
tation or restoration of structures listed on the National 
Register of Historic Places or the New Jersey Inventory 
of Historic Places, without regard to the procedures set 
forth in the remainder of this seetion. 

(3  Variances shall not be issued within any designated 
floodway if any increase in flood levels during the base 
flood discharge would result 

(41 Variances shall only be issued upon a determination that 
the variance is the minimum necessary, considering the 
flood hazard. to afford relief. 

(51 Variances shall only be issued upon: 

la) A showing of good and sufficient cause. 

(b) A determination that failure to grant the variance 
would result in exceptional hardship to the 
applicant. 
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(c) A determination that the granting of a variance will 
not result in increased flood heights, additional 
threats to public safety or extraordinary public 
expense; create nuisances; cause fraud on or victim- 
ization of the public as identified in Subsection A(3); 
or conflict with existing local laws or ordinances. 

(6) Any applicant to whom a variance is granted shall be 
given written notice that the structure will be permitted 
to be built with a lowest floor elevation below the base 
flood elevation and that the cost of flood insurance will be 
commensurate with the increased risk resulting from the 
reduced lowest floor elevation. 

5 166-16. General standards for flood damage prevention. 

In all areas of special flood hazard, the following standards are 
required: 

A. Anchoring. 

(1) All new construction and substantial improvements shall 
be anchored to prevent flotation, collapse or lateral 
movement of the structure. 

(2) All manufactured homes shall be anchored to resist 
flotation, collapse or lateral movement. Methods of 
anchoring may include, but are not to be limited to, use of 
over-the-top or frame ties to ground anchors. This 
requirement is in addition to applicable state and local 
anchoring requirements for resisting wind forces. 
[Amended 5-26-87 by Ord. No. 1987-101 

B. Construction materials and methods. 

(1) All new construction and substantial improvements shall 
be constructed with materials and utility equipment 
resistant to flood damage. 

(2) All new construction and substantial improvements shall 
be constructed using methods and practices that mini- 
mize flood damage. 
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C. Utilities. 

(1) All new and replacement water supply systems shall be 
designed to minimize or eliminate infiltration of floodwa- 
ters into the system. 

(2) New and replacement sanitary sewage systems shall be 
designed to minimize or eliminate infiltration of floodwa- 
ters into the systems and discharge from the systems into 
floodwaters. 

(3) On-site waste disposal systems shall be located to avoid 
impairment to them or contamination from them during 
flooding. 

(4) Electrical, heating, ventilation, plumbing and air- 
conditioning equipment and other service facilities shall 
be designed and/or located so as to prevent water from 
entering or accumulating within the components during 
conditions of flooding. [Added 52M7 by Ord. No. 
1987-101 

D. Subdivision proposals. 

(1) All subdivision proposals shall be consistent with the need 
to minimize flood damage. 

(2) All subdivision proposals shall have public utilities and 
facilities such as sewer, gas, electrical and water systems 
located and constructed to minimize flood damage. 

(3) All subdivision proposals shall have adequate drainage 
provided to reduce exposure to flood damage. 

(4) Base flood elevation data shall be provided for subdivision 
proposals and other proposed development which contain 
at least fifty (50) lots or five (6) acres, whichever is less. 

E. [Added 5-26-87 by Ord. No. 1987-101 Enclosure openings. 
For all new construction and substantial improvements, fully 
enclosed areas below the lowest flmr that are subjet to 
flooding shall be designed to automatically equalize hydrostat- 
ic flood forces on exterior walls by allowing for the entry and 
cxit of floodwaters. Designs for meeting this requirement must 
rither be certified by a registered professional engineer or 
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architect or must meet or e x c d  the following minimum 
criteria: 

(1) A minimum of two (2) openings having a total net area of 
not less than one (1) square inch for every square foot of 
enclosed area subject to flooding shall be provided. 

(2) The bottom of all openings shall be no higher than one (1) 
foot above grade. 

(3) Openings may be equipped with sereens, louvers or other 
coverings or devices, provided that they permit the 
automatic entry and exit of floodwaters. 

5 166-17. Specific standards for flood damage prevention. 

In all areas of special flood hazard where base flood elevation data 
have been plwided as set forth in 5 166-7, Basis for establishing areas 
of special flood hazard, or in 5 166-14B, Use of other base flood data, 
the following standards are required: 

A. Residential construction. New construction and substantial 
improvement of any residential structure shall have the lowest 
floor, including the basement, elevated to or above base flood 
elevation. 

B. Nonresidential construction. New construction and substantial 
improvement of any commercial, industrial or other nonresi- 
dential structure shall either have the lowest floor, including 
the basement, elevated to the level of the base flood elevation 
or, together with attendant utility and sanitary facilities, shall: 

(1) Be floodproofed so that below the base flood level the 
structure is watertight with walls substantially imperne 
able to the passage of water. 

(2) Have structural components capable of resisting hydw 
static and hydrodynamic loads and the effects of 
buoyancy. 

(3) Be certified by :a registered professional engineer or 
architect that the design and methods of construction are 
in accordance with accepted standards of practice for 
meeting the applicable provisions of this subsection. Such 
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certification shall be provided to the official as set forth in 
5 1614C(2). [Amended 5-26-87 by Ord. No. 1987-101 

C. Mobile homes. 

(1) Mobile homes shall be anchored in accordance with 
5 166-16A(2). 

(2) All manufactured homes to be placed or substantially 
impmved within an area of special flood hazard shall be 
elevated on a permanent foundation such that the top of 
the lowest floor is at or above the base flood elevation. 
[Amended 6 2 6 8 7  by Ord. No. 1987-1012 

Located within areas of special flood hazard established in 5 1667 
are areas designated as floodways. Since the floodway is an extremely 
hazardous area due to the velocity of floodwaters which carry debris, 
potential projectiles and erosion potential, the following provisions 
apply: 

A. Encroachments, including fill, new construction, substantial 
improvements and other development, shall be prohibited 
unless a technical evaluation demonstrates that encroachments 
shall not result in any increase in flood levels during the 
occurrence of the base flood discharge. 

B. If Subsection A is satisfied, all new construction and 
substantial improvements shall eomply with all applicable 
flood hazard reduction provisions of $ 166-16. General 
standards for flood damage prevention, and 8 166-17, Specific 
standards for flood damage prevention. 

C. The placement of any mobile homes, except in an existing 
mobile home park or existing mobile home subdivision, shall 
be prohibited. 
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5 16619. Fees. 

An applicant for a development permit under this chapter shall 
submit with his application the following fees: a nonrefundable 
processing fee of twenty-five dollars ($25.), plus a technical review fee 
of one hundred dollars ($100.) for the first acre of land in the tract 
being reviewed and fifty dollars ($50.) per additional acre or f'raction, 
pmvided that an applicant for a development permit who is also 
submitting an application pursuant to the Municipal Land Use Law, 
N.J.S.A. 4055D-1 et seq., and local ordinances adopted pursuant 
thereto, shall submit only a technical review fee of fifty dollars ($50.) 
for the first acre and twenty-five dollars ($25.) per additional acre or 
fraction, in addition to the fees required for the Municipal Land Use 
Law application. 
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ENFORCEMENT

ARTICLE I
Collection

[Adopted 3-9-1987 by Ord. No. 1987-4]

§ 174-1. Definitions.

As used in this article, the following terms shall have the
meanings indicated:

ASHES — The residue from fireplaces, wood-burning stoves or
coal or other fuel furnaces or stoves, and includes
accumulations of dirt and such other noncombustible materials
not included in refuse or garbage.

CITY — The City of Bordentown.

GARBAGE — Includes kitchen wastes, food, animal, fruit or
vegetable wastes and matter of a similar nature.

HE AND HIS — Singular and plural; male, female or neuter
gender.

PERSONS — Any individual, partnership, company, firm or
corporation.

REFUSE — Includes combustible debris, paper, cardboard,
rags, mattresses, discarded wearing apparel, furniture, carpets,
rubber, grass cuttings, plant trimmings, leaves, bottles, broken
glass, crockery and tin cans. It shall not include scrap metal,
earth, sand, bricks, stone, plaster or debris of a similar
substance that accumulates incidental to building construction,
nor shall it include trade wastes.

TRADE WASTES — All items which are discarded incidental
to a manufacturing, industrial or repair process, such as scrap,
used parts or containers.

VEGETATIVE WASTE — Any leaves, branches, tree or plant
limbs, grass clippings, bushes, plant trimmings, weeds and
other such garden wastes.   [Added 10-26-1987 by Ord. No.
1987-19]
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WASTE — Garbage, refuse or ashes.  

§ 174-2. Collection schedule; restrictions; placement at
curb. [Amended 11-27-2000 by Ord. No. 2000-11]

A. Garbage, refuse and ashes shall be collected from each
residential and commercial building within the City by the
City or its subcontractor according to a schedule of
collection to be determined by the Superintendent of Public
Works of the City.

B. The City shall not collect any garbage, refuse, ashes or
waste of any kind from any industrial, light industrial or
manufacturing plant or building.

C. Garbage, refuse and ashes to be collected by the City or its
subcontractor shall be placed at or near the curbline in
front of the building from which the garbage, refuse or
ashes were generated in order that said waste may be
easily collected from the roadway. Said waste shall not,
however, be placed so close to the roadway as to project
thereon or to interfere with persons or vehicles lawfully
using the roadway. The City reserves the right to limit
collection to public streets that have been dedicated to and
accepted by the City and may refuse to enter private
property to remove solid waste. No waste receptacle shall
be placed on the sidewalk prior to sunset of the day before
such wastes are to be collected in the particular district.
All empty receptacles shall be removed from the sidewalk
no later than 6:00 p.m. of the day of collection.

§ 174-3. Container requirements.

A. Refuse of all classes shall be placed and stored in suitable
receptacles or containers pending removal. Containers for
garbage or refuse shall be metal or plastic, watertight and
fitted with handles and with a substantial tight-fitting
metal or plastic cover. As an alternative, containers for
garbage or refuse may be commercial plastic garbage or
refuse bags securely tied, taped or tabbed closed. Shopping
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bags or other plastic bags which are not specifically sold as
containers for garbage or refuse shall be prohibited. In
addition, dumpsters shall also be prohibited.  [Amended
11-27-2000 by Ord. No. 2000-11]

B. The combined weight from any rigid waste container and
its contents shall not exceed 80 pounds. A plastic garbage
bag of the permitted type shall not be filled with garbage
or refuse to the extent that it causes the garbage bag to
break or come open. Liquid wastes shall not be placed in a
refuse container of any kind.

C. Containers for ashes shall be of metal and sturdy
construction. Hot cinders, ashes or smoldering embers
shall not be placed in refuse containers of any kind for
collection. Receptacles for ashes should be provided with
covers to prevent the admission of snow and rain and
subsequent freezing of the contents in the container.

D. All empty boxes, cartons and wrappings to be collected
shall be flattened down and securely fastened or tied
together so as to require no unnecessary space on the
vehicle collecting the same. All papers shall be securely
tied so as to prevent scattering. No person shall place any
empty boxes, cartons, wrappings or papers of any kind in
the street, except near the curbline for collection in the
manner described in this article.

E. No rigid containers shall be filled above a point two inches
below the top.

F. If the type of refuse to be removed is of a bulky nature and
cannot fit within the refuse receptacle, it may be wrapped
in bundles and securely tied, or, as in the case of discarded
furniture, it shall be broken, reduced in volume and
bundled so as to permit safe and speedy handling. The
greatest dimension of such bulky articles shall not be more
than three feet.

G. A sufficient number of containers for the refuse
accumulating between collecting days shall be provided by
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every person, householder, storekeeper, shopkeeper,
market, restaurant, hotel, apartment owner or other place
of business served by the city. All refuse containers shall
be maintained in good condition by the owners thereof and
promptly replaced when no longer fit for use. Containers
which have been marked with a condemned tag by the
Department of Public Works will be taken away by the
collectors if used after they have been tagged.

§ 174-4. Prohibited activities.

A. It shall be unlawful to throw or disperse or permit the
throwing or dispersal of garbage, refuse and waste of any
type, whether collectible or not under this article, upon
any lot, street, sidewalk or place in the city, other than as
provided by this article.

B. No person shall remove or disturb any garbage, refuse,
ashes, waste or containers placed for collection unless he is
the owner thereof or has authority from the owner or of
the city.

C. No person shall bring into the City from any other place
any garbage, refuse, ashes or wastes for the purpose of
having the same collected by the City or its subcontractor.

D. No scrap metal, earth, sand, bricks, stones, plaster or
debris of a similar substance that accumulates incidental
to building construction nor any trade wastes generated by
any industrial, commercial, retail or service establishment
in the City shall be placed for collection by any person nor
shall the same be collected by the City or its subcontractor.

E. No person shall place any garbage, refuse, ashes or waste
for collection in any place other than in front of the
building in which such wastes were generated, nor shall
any person deposit any garbage, refuse, ashes or wastes for
collection in the receptacles of any other person.
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F. No vegetative waste shall be placed for collection by any
person, nor shall same be collected by the city or its
subcontractor as part of regular waste collection. The city
may, however, designate special procedures for the
collection and/or disposal of such vegetative waste.
[Added 10-26-1987 by Ord. No. 1987-19]

§ 174-5. Violations and penalties. [Amended 12-24-1990
by Ord. No. 1990-5]

Violation of any provision of this article shall, upon conviction
thereof, be punishable as provided in Chapter 1, General
Provisions, Article I, Violations and Penalties.

ARTICLE II
Recycling

[Adopted 12-12-1988 by Ord. No. 1988-19; amended in its
entirety 8-9-2010 by Ord. No. 290-11]

§ 174-6. Purpose.

The City of Bordentown finds that reducing the amount of solid
waste and conservation of recyclable materials is an important
public concern and is necessary to implement the requirements
of the SWMA and the County Plan. The recycling of certain
materials from the residential, commercial and institutional
establishments in this municipality will conserve existing
landfill capacity, facilitate the implementation and operation of
other forms of resource recovery and conserve natural resources
through reduced energy consumption, reduced water and air
pollution as well as reduce the demand on raw material
extraction.

§ 174-7. Statutory authority.

This article is adopted pursuant to N.J.S.A. 40:48-2, N.J.S.A.
40:66-1 and N.J.S.A. 40:49-2.1 and any amendments adopted
thereto.
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§ 174-8. Definitions.

The following definitions shall apply as used in this chapter
and article:

ACT or SWMA — The Solid Waste Management Act, N.J.S.A.
13:1E-1 et seq., as amended and supplemented.

ALUMINUM CAN — Empty food and beverage containers
comprised of aluminum. Excluded from this definition are
aluminum aerosol cans, aluminum foil and trays.

ANTIFREEZE — Liquid used in a cooling system that is mixed
with water and prevents the water from freezing. The solution
serves as the engine coolant.

BURLINGTON COUNTY REGIONAL PROGRAM — The
program utilized for the collection of those recyclable materials
as designated by the Department of Solid Waste from
residential curbside, participating multifamily and
participating school collection programs.

CERTIFIED RECYCLING COORDINATOR — A person who
shall have completed the requirements of a course of
instruction in various aspects of recycling program
management, as determined and administered by the
Department of Environmental Protection.

CLASS A RECYCLABLE MATERIAL — Source-separated,
nonputrescible, metal, glass and plastic bottles coded #1 and
#2; and paper and corrugated and other cardboard.

CLASS B RECYCLABLE MATERIAL — Source-separated,
nonputrescible waste concrete, asphalt, brick, block,
asphalt-based roofing, scrap and wood waste; source-separated,
nonputrescible waste materials other than metal, glass, paper,
plastic containers, corrugated and other cardboard resulting
from construction, remodeling, repair and demolition operations
on houses, commercial buildings, pavements and other
structures; source-separated whole trees, tree trunks, tree
parts, tree stumps, brush and leaves, provided that they are not
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composted; source-separated scrap tires; and source-separated
petroleum-contaminated soils.

CLASS C RECYCLABLE MATERIALS — Source-separated
compostable or anaerobically digestible material such as
source-separated food waste, biodegradable plastic and yard
trimmings.

CLASS D RECYCLABLE MATERIAL — Used oil, antifreeze,
latex paints, thermostats, fluorescent lamps (light bulbs),
oil-based finishes, batteries, mercury-containing devices and
consumer electronics.

COMMERCIAL ESTABLISHMENT — All commercial and
industrial activities that operate for profit and are involved in
retail or manufacture of goods and services provided for sale.

COMMINGLED — A combining of source-separated recyclable
materials for the purpose of recycling.

COMMON AREA RECYCLING STORAGE LOCATION — A
location designed in accordance with the land use ordinances1 of
this municipality as required for multifamily dwellings with
more than 20 residential units where curbside collection is not
provided under the Burlington County Regional Program.

CONDOMINIUM COMPLEX — A group of units, arranged
horizontally or vertically, where the form of ownership of real
property under a master deed provides for ownership by one or
more owners of units of improvements together with an
undivided interest in common elements appurtenant to each
such unit.

CONSUMER ELECTRONICS — Computer equipment,
including desktop and laptop computers and related
components, including monitors, circuit boards, terminals, and
CPUs, and peripheral equipment, including keyboards,
printers, copiers, and fax machines. It shall also include VCRs,
CD players, DVD players, and cellular phones. Consumer

1. Editor's Note: See Ch. 244, Subdivision of Land and Site Plan Approval.
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electronics shall not include televisions as defined herein until
such time as such devices are banned at solid waste disposal
facilities in accordance with the Electronic Waste Recycling Act,
P.L. 2008, c. 130 et seq.2 and any amendments thereto.

CONTAMINANT — Solid waste, food waste, or other material
which adheres to, or which is otherwise contained on or in,
source-separated recyclable materials.

CORRUGATED AND OTHER CARDBOARD — All corrugated
cardboard normally used for packing, mailing, shipping or
containerizing goods, merchandise or other material, but
excluding plastic, foam, foil- or wax-coated or soiled corrugated
cardboard.

COUNTY — The Burlington County Board of Chosen
Freeholders, and its successors and assigns, acting through the
Burlington County Division of Solid Waste Management.

CURBSIDE DESIGNATED RECYCLABLES — Those
designated recyclables that are placed for collection within the
parameters of the curbside collection program as outlined
herein.

CURBSIDE RECYCLING CONTAINER — A container(s)
provided by the municipality or persons for the temporary
storage of recyclable materials within the residential unit(s).

DE MINIMIS — Less than 1% by volume.

DEP or DEPARTMENT — The New Jersey Department of
Environmental Protection.

DESIGNATED RECYCLABLE MATERIALS — Those
recyclable materials to be source separated in this municipality,
including but not limited to aluminum cans, antifreeze,
consumer electronics, corrugated cardboard, fluorescent lights,
glass containers, lead-acid batteries, leaves, metal appliances,
paper, plastic bottles (coded #1 and #2), rechargeable batteries,
steel (tin) cans, textiles, tires and used motor oil.

2. Editor's Note: See N.J.S.A. 13:1E-99.94.

174:10 10 - 01 - 2010



 GARBAGE AND BULK TRASH  
§ 174-8 COLLECTION, RECYCLING AND § 174-8

ENFORCEMENT

DISPOSITION or DISPOSITION OF DESIGNATED
RECYCLABLE MATERIALS — The transportation,
placement, reuse, sale, donation, transfer or temporary storage
for a period not exceeding six months, or for a period of time as
mandated by law, of designated recyclable materials for all
possible uses except for disposal as solid waste.

DSW — The Burlington County Department of Solid Waste, its
successors and assigns.

FIBER — All newspaper, fine paper, bond paper, junk mail,
office paper, magazines, paperback books, school paper,
catalogs, computer paper, telephone books, chipboard,
corrugated and other cardboard and similar cellulosic material
whether shredded or whole, but excluding wax paper, plastic or
foil-coated paper, thermal fax paper, carbon paper, blueprint
paper, food-contaminated paper, soiled paper and cardboard.

FLUORESCENT LIGHTS — A lighting system which works
by creating electric arcs inside a gas rich tube to produce
ultraviolet light, then converting this to visible fluorescent light
by its passage through a layer of phosphor on the inside of the
glass.

GENERATOR — Any person(s) who causes solid waste to be
produced for any purpose whatsoever.

GLASS — All clear (flint), green, and brown (amber) colored
glass containers. Glass shall not include crystal, ceramics, light
bulbs, plate, window, laminated, wired or mirrored glass.

INK JET CARTRIDGE — A replaceable unit that holds ink
and the print nozzles for ink jet printers.

INSTITUTIONAL ESTABLISHMENT — Any entity, either
public or private, either for profit or nonprofit, who operates for
educational, charitable, religious, fraternal or other public
purpose.

LEAD-ACID BATTERY — Storage batteries with lead
electrodes and that contain dilute sulfuric acid as the
electrolyte. These include starting batteries, such as vehicle
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batteries, marine batteries, small sealed lead acids and deep
cell batteries used to power vehicles or marine accessories such
as trolling motors, winches or lights.

LEAVES — Vegetative material, typically generated in the
autumn, which fall from trees and are collected for removal
from a property.

METAL APPLIANCES — Appliances composed predominantly
of metal, including stoves, washing machines, dryers and water
heaters. Also included are all Freon-containing appliances,
including air conditioners, freezers, refrigerators and
dehumidifiers.

MOBILE HOME PARK — Any park, including a trailer park
or camp, equipped to handle mobile homes sited on a
year-round basis as defined in N.J.S.A. 2A:18-61.7 et seq.

MULTIFAMILY DWELLING — Any building or structure or
complex of buildings or structures in which three or more
dwelling units are rented or leased or offered for rental or lease
for residential purposes; whether privately or publicly financed,
except hotels, motels or other guest houses serving transient or
seasonal guests as those terms are defined under Subsection (j)
of the Hotel and Multiple Dwelling Law, N.J.S.A. 55:13A-1 et
seq. and N.J.S.A 40:66-1.2 et seq.

MUNICIPALITY — The City of Bordentown located within the
County of Burlington, State of New Jersey.

MUNICIPAL RECYCLING COORDINATOR — The City of
Bordentown's certified recycling professional.

MUNICIPAL RECYCLING DEPOT — A site owned and
operated by a municipality for the receipt and temporary
storage of certain designated Class A recyclable materials
delivered by residents, small commercial and nonprofit
establishments for a period not exceeding two months, prior to
their transport to a recycling center or end market.

MUNICIPAL SOLID WASTE — Residential, commercial and
institutional solid waste generated within a community.
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MUNICIPAL SOLID WASTE STREAM — Residential,
commercial and institutional waste in the context of the
statewide solid waste management plan update, which
constitutes the waste stream, used to calculate the
state-mandated fifty-percent recycling rate. This waste stream
includes waste Types 10 and 23.

PAPER — All newspaper, fine paper, bond paper, junk mail,
office paper, magazines, paperback books, school paper,
catalogs, computer paper, telephone books and similar cellulosic
material whether shredded or whole, but excluding tissue and
towel paper, wax paper, plastic- or foil-coated paper, thermal
fax paper, carbon paper, NCR paper, blueprint paper,
food-contaminated or soiled paper.

PERSON — Any individual, firm, partnership, corporation,
association, cooperative enterprise, trust, municipal authority,
federal institution or agency, state institution or agency,
municipality, other governmental agency of any other entity or
any group of such persons, which is recognized by law as the
subject of rights and duties.

PLASTIC BOTTLES — All bottles that are labeled as made
from polyethylene terapthalate (PET) and coded as #1 and high
density polyethylene terapthalate (HDPE) and coded as #2.
Specifically excluded are bottles that formerly contained
hazardous materials, including, but not limited to, paint,
solvents, motor oil and pesticides and herbicides.

PUTRESCIBLE WASTE — Organic material which is capable
of, and prone to, a rapid process of biological and biochemical
decomposition, under anaerobic or aerobic conditions, resulting
in the formation of malodorous byproducts.

QUALIFIED PRIVATE COMMUNITY — A residential
condominium, cooperative or fee simple community or
horizontal property regime, the residents of which do not
receive any tax abatement or tax exemption related to its
construction, comprised of a community trust or other trust
device, condominium association, homeowners' association or
council of co-owners, wherein the cost of maintaining roads and
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streets and providing essential services is paid for by a
not-for-profit entity consisting exclusively of unit owners within
the community. No apartment building or garden apartment
complex owned by an individual or entity that receives monthly
rental payments from tenants who occupy the premises shall be
considered a qualified private community. No proprietary
campground facility, as defined in N.J.S.A. 45:22A-49, shall be
considered to be a qualified private community.

RECHARGEABLE BATTERIES — Batteries used in portable
electronic devices composed of nickel cadmium (Ni-Cd), nickel
metal hydride (Ni-MH), lithium ion (Li-ion) and small sealed
lead (Pb).

RECYCLABLE MATERIALS — Materials that would
otherwise become solid waste that can be separated, collected
and/or processed and returned to the economic mainstream in
the form of raw materials or products.

RECYCLING — Any process by which materials, which would
otherwise become solid waste, are collected, separated or
processed and returned to the economic mainstream in the form
of raw materials or products.

RECYCLING CENTER — A facility designed and operated
solely for receiving, storing, processing or transferring
source-separated recyclable material (Class A, Class B, Class C
and/or Class D recyclable materials).

RESIDENT — Any person residing within the municipality on
a temporary or permanent basis, but excluding persons residing
in hotels or motels.

SCRAP METAL — Bits and pieces of metal parts (for example,
bars, turnings, rods, sheets, wire) or metal pieces that may be
combined together with bolts or soldering (for example,
radiators, scrap automobiles, railroad box cars) which when
worn or superfluous, can be recycled. Included are all ferrous
and nonferrous metals, including appliances and appliances
containing refrigerants.
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SOLID WASTE — Garbage, refuse and other discarded
materials, as defined in N.J.S.A. 13:1E-1, et seq. and N.J.S.A.
48:13A-1, et seq.

SOURCE-SEPARATED — Recyclable materials separated
from the solid waste stream at the point of generation.

STEEL CAN — Empty food, beverage and aerosol containers
comprised of tin, steel or a combination thereof, which formerly
contained only nonhazardous substances or such other
substances as have been approved for recycling by the
Department of Solid Waste.

SWMA — The New Jersey Solid Waste Management Act, as
amended.

TELEVISION — A stand-alone display system containing a
cathode ray tube or any other type of display primarily
intended to receive video programming via broadcast, having a
viewable area greater than four inches measured diagonally,
able to adhere to standard consumer video formats and having
the capability of selecting different broadcast channels and
support sound capability.

TEXTILES — Clean, dry clothing or other fabric measuring at
least one foot by one foot in size. It shall not include material
that is wet or mildewed.

TIRES — Rubber wheels used on motorized transport or
equipment, whether bias-ply, cross-ply or radial.

TONER CARTRIDGE — An exhausted replaceable cartridge
containing toner powder and sometimes the photosensitive
drum on which a laser printer generates the image to be
printed.

TYPE 10 MUNICIPAL SOLID WASTE — Waste originating in
the community consisting of household waste from private
residences, commercial waste which originates in wholesale,
retail or service establishments, such as restaurants, stores,
markets, theatres, hotels and warehouses, and institutional
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waste material originated in schools, hospitals, research
institutions and public buildings.

TYPE 13 BULKY WASTE — Large items of waste material,
such as appliances and furniture. Discarded automobiles, boats,
trucks and trailers and large vehicle parts, and tires are
included under this category.

USED OIL — Any oil that has been refined from crude oil, or
any synthetic oil, that has been used and as a result of such
use, is contaminated by physical or chemical impurities, or
unused oil that is contaminated by physical or chemical
impurities through storage or handling and is determined to be
a solid waste by the generator.

USED OIL COLLECTION CENTER — The municipal
recycling center that manages used oil and accepts and/or
aggregates and stores used oil collected from used oil
generators regulated under N.J.A.C. 7:26A-6.4 that bring used
oil to the collection center in shipments of no more than 55
gallons pursuant to N.J.A.C. 7:26A-6.4(e). Used oil
accumulation centers may also accept used oil from household
"do-it-yourselfer" used oil generators.  

§ 174-9. Source separation of designated recyclables.

Notwithstanding the limitations to the Burlington County
Regional Program (BCRP) or the Municipal Recycling Depot as
outlined within this article, every person is required to source
separate and recycle each of the designated recyclable
materials outlined within this article.

§ 174-10. Establishment of curbside program.

A. In order to facilitate the collection of certain designated
recyclable materials, there is hereby established a curbside
program for the collection of source-separated recyclable
material from residents of the City.
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B. Designated recyclable materials for the curbside program
are those materials designated by the DSW for collection
within the BCRP. These materials are aluminum cans,
corrugated cardboard, glass containers, paper, plastic
bottles (Coded 1 and 2), steel (tin) cans and other
recyclable materials as may be designated from time to
time by the DSW.

C. Multifamily complexes of 20 or more units, condominium
complexes of 20 or more units or mobile home parks of 20
or more units, or any commercial or institutional
establishment shall not receive collection under this
program unless the collection location and type of
containers are approved by the DSW.

D. Collections of recyclable materials pursuant to this section
shall be in accordance with a schedule of recycling
collection areas and dates promulgated by DSW and
publicly advertised by the City or county.

E. All residents served by the curbside program shall source
separate all designated recyclables for curbside collection
and shall place them at the side of the road fronting their
residence in the manner designated by § 174-11 of this
article and on the date specified for collection.

F. Residents who are physically unable to place recyclable
materials out for collection within the Burlington County
Regional Program shall be exempt from requirements for
participation within the program. Determinations for this
exemption shall be at the discretion of this municipality.

§ 174-11. Source separation and collection of designated
recyclables for curbside program.

All recyclables placed for collection pursuant to the curbside
program established within § 174-10 of this article shall be
source separated and prepared for collection in accordance with
the following conditions:
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A. Cardboard and paper.

(1) Cardboard and paper shall be placed in paper bags
or tied in bundles not exceeding 35 pounds in weight
nor exceeding one foot in thickness.

(2) Cardboard and paper shall not be set out for
recycling collection in plastic bags, or recycling
buckets or box-like containers.

B. Glass containers, aluminum cans, steel cans and plastic
bottles.

(1) Remove all caps and lids and dispose of as solid
waste.

(2) Glass containers, aluminum cans, steel cans and
plastic bottles shall be rinsed free of contaminants.

(3) Glass containers, aluminum cans, steel cans and
plastic bottles shall be placed in a recycling
container provided by the City.

(4) Plastic and/or paper garbage bags shall not be
utilized as containers for glass containers, aluminum
cans, steel cans and plastic bottles.

C. City-provided recycling carts/containers may not be used
for any other purpose whatsoever.

D. Removal of recycling carts/containers provided by the City
by any person is prohibited.

E. Recyclables shall not be placed for collection earlier than
the evening of the day preceding a scheduled collection
day. Recyclables must be placed at the roadside by 6:00
a.m. on the scheduled collection day.

F. All other terms and phrases shall be as defined in the
SWMA and regulations promulgated thereunder and the
County Plan, unless content clearly requires a different
meaning.
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§ 174-12. Establishment of municipal recycling depot
program.

A. There is hereby established a municipal depot program for
the convenience of the residents. Source-separated
recyclables listed below may be brought to the City of
Bordentown Public Works Department located at 206
Crosswicks Street during the times and days advertised.

B. The following source-separated recyclables will be accepted
at the City Recycling Depot:

(1) Aluminum cans;

(2) Corrugated cardboard;

(3) Glass containers;

(4) Paper;

(5) Plastic bottles (coded 1 and 2);

(6) Steel (tin) cans; and

(7) Other recyclable materials as designated by the City.

§ 174-13. Requirement to provide common area recycling
storage locations.

A. It shall be the responsibility of the owner or manager of
every multifamily, qualified private community and mobile
home park to construct and maintain, in a neat and
sanitary condition, recycling storage location(s) and
recycling containers on their property in accordance with
§ 244-63 of the Land Development Code of the City of
Bordentown and in accordance with the requirements of
the Burlington County Department of Solid Waste
Management.

B. Designated source-separated recyclables:
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(1) Aluminum cans;

(2) Corrugated cardboard;

(3) Glass containers;

(4) Paper;

(5) Plastic bottles (coded 1 and 2).

(6) Steel (tin) cans; and

(7) Other recyclable materials as designated by the City.

C. The owner or manager of each and every one of the
above-referenced locations shall notify all new residents
within 30 days of occupancy and all other residents no less
than two times each calendar year of the recycling
location(s), the list of materials that are required to be
recycled, the location of all recycling containers and the
requirements of recyclable material preparation.

D. The owner or manager of each and every one of the
above-referenced locations who elects not to participate in
the Burlington County Regional Program shall arrange for
the collection and recycling of the designated recyclable
materials outlined within this section at their own expense
as allowed by law.

E. The owner or manager of each and every one of the
above-referenced locations shall be required to report
recycling tonnages as described in § 174-15, Recycling
reporting requirements, except where collection services
are provided by the Burlington County Regional Program.

§ 174-14. Mandatory commercial and institutional
source-separation program.

All persons generating municipal solid waste within this
municipality through the operation of a commercial or
institutional establishment shall source separate and arrange
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for collection of all designated recyclables within 30 days of the
effective date of this article.

A. Designated recyclable materials for the mandatory
commercial and institutional source-separation program
shall consist of the following materials:

(1) Aluminum cans;

(2) Antifreeze;

(3) Consumer electronics;

(4) Corrugated cardboard;

(5) Fluorescent lights;

(6) Glass containers;

(7) Lead-acid batteries;

(8) Leaves;

(9) Metal appliances;

(10) Paper;

(11) Plastic bottles (coded 1 and 2);

(12) Rechargeable batteries;

(13) Steel (tin) cans;

(14) Textiles;

(15) Tires;

(16) Used motor oil;

(17) Ink jet cartridge;

(18) Toner cartridge; and

(19) Other recyclable materials as designated by the
municipality.
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B. The owner or manager of each and every commercial and
institutional source shall be required to report recycling
tonnages as described in § 174-15.

C. The arrangement for collection of designated recyclables
for disposition hereunder shall be the responsibility of the
individual(s) responsible for the provision of solid waste or
recycling services, including the provision or maintenance
of litter receptacles located on the property of any
commercial or institutional establishment generating
designated recyclables.

§ 174-15. Recycling reporting requirements.

Pursuant to N.J.A.C. 7:26A-10.3, all multifamily housing
owners, mobile home parks, commercial and institutional
housing owners or their agents shall report the tonnage of
designated recyclable materials collected for recycling from
their business or premises, as follows:

A. The management individual(s) responsible for the
provision of recycling services as herein defined at all
residential, commercial, institutional and industrial
properties that contract for recycling services with a
private company shall submit to the Municipal Recycling
Coordinator, by the first day of February of each year,
documentation verifying the previous year's total recycling
(expressed by weight) for each material recycled.

B. Documentation shall take the form of a letter or report
issued by the recycling service provider or end market to
the generator of the recycled material. The generator must
maintain weight slips or paid invoices and make such
records available for inspection by the City, county or state
for a period not to exceed five years.

C. Any solid waste or recycling service provider shall submit
to the Municipal Recycling Coordinator, by the first day of
February of each year, documentation verifying the
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previous year's total recycling (expressed by weight) for
each material recycled as prescribed by the DSW.

D. At a minimum, all reporting shall detail the municipality
of origin, the name and location of the market or recycling
center and the amount of each source-separated recyclable
material, expressed in gallons, tons or cubic yards, brought
to each manufacturer or recycling center from the
municipality of origin. Those persons specifying this
information in cubic yards shall also indicate the
conversion ratio utilized for calculating the materials from
cubic yards to tons.

§ 174-16. Unlawful activities; nuisance.

A. It shall be unlawful for any person:

(1) Other than those persons authorized, to collect any
designated recyclable which has been placed at the
roadside for collection or within a recycling depot
pursuant to this article;

(2) To violate, cause, or assist in the violation of any
provision of this article or any provision of the
County Plan concerning recycling;

(3) To place or to cause to be placed any material other
than a designated recyclable in or near a recycling
depot.

(4) To hinder, obstruct, prevent or interfere with the
City, the county or any other authorized persons in
the performance of any duty under this article or in
the enforcement of this article.

(5) To offer to collect or knowingly collect designated
recyclable materials in any manner except as
source-separated recyclable materials as defined
herein.
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(6) Required to provide a report as required under this
article to fail to do so.

B. All unlawful conduct set forth in this section shall
constitute a public nuisance.

§ 174-17. Noncollection of solid waste.

A. Any person collecting solid waste generated within the
City shall refuse to collect solid waste from any person who
has failed to source separate recyclables designated under
any applicable section of this article.

B. Any person collecting solid waste generated within the
City shall refuse to collect solid waste from any person who
has placed solid waste into a City-issued recycling
container.

§ 174-18. Other means of disposal.

A. Notwithstanding anything herein to the contrary, any
resident of the City may donate or sell any recyclable to
any other person, whether operating for a profit or not for
profit, provided, however, that the person receiving the
recyclables shall not, under any circumstances, collect the
donated or sold material from an established recycling
collection route or from a recycling depot without prior
written permission from the City for such collection.

B. Permission for such collection shall not be given for any
day other than a Saturday or Sunday and, in no case shall
such permission be given to collect recyclables from a
recycling depot.

§ 174-19. Noninterference with existing contracts.

A. Nothing contained in this article shall be construed to
interfere with or in any way modify the provisions of any
existing contract which is consistent with N.J.S.A.
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13:1E-29 and in force in the City on the effective date of
this article.

B. No renewal of any existing contract upon the expiration of
the original term thereof and no new contract for the
collection, transportation, processing or purchase of solid
waste or recyclables shall be entered into after the
effective date of this article, unless such renewal or such
contract shall conform to the requirements of this article.

§ 174-20. Enforcement.

A. Enforcement of this article shall be the responsibility of
the Municipal Recycling Coordinator, Public Works
Director, police officer, or the City Code Enforcement
Official.

B. In addition to the Municipal Recycling Coordinator, Public
Works Director, police officer, or the Code Enforcement
Official, the Burlington County Health Department and
the DSW are hereby appointed as enforcement officer(s) for
enforcement of all recycling requirements of this article.

C. Enforcement of this article shall be commenced in the
Superior Court or in the municipal court of the City, and
penalty or fine shall be collected with costs in a summary
civil proceeding.

D. Any penalties or fines collected in an enforcement action
shall be paid to the City when the City brings such action.

E. Any penalties or fines collected in an enforcement action
shall be paid to the Treasurer of Burlington County when
such action is brought by the Burlington County Health
Department or the DSW.
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§ 174-21. Violations and penalties.

A. Any person who violates the provisions of this article shall,
upon conviction thereof in a proceeding before a court of
competent jurisdiction, be subject to the following fines:

(1) Misuse of recycling containers/carts for trash, theft
of containers: A fine of not less than $65 and not
more than $100.

(2) Residential recycling violation: A fine of not less
than $25 and not more than $1,000.

(3) Scavenging: A fine of not less than $50 and not more
than $1,000.

(4) Commercial or institutional violation: A fine of not
less than $500 and not more than $1,000.

(5) For any person who offers to collect recyclable
materials in any manner except as prescribed within
this article: A fine of not less than $1,000 and not
more than $4,500.

(6) For any solid waste or recycling service provider who
fails to report as required within this article: A fine
of not less than $500 and not more than $1,000.

(7) For any management individual(s) responsible for
the provision of recycling services as herein defined
at all residential, commercial, institutional and
industrial properties that contract for recycling
services with a private company who fails to report
as required within this article: A fine of not less than
$500 and not more than $1,000.

B. Each continuing day of violation of this article shall
constitute a separate offense.
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§ 174-22. Injunctions; concurrent remedies.

In addition to any other remedy provided in this article, the
City may institute a suit in equity where unlawful conduct or
public nuisance exists as defined in this article for an
injunction to restrain a violation of this article or the County
Plan. In addition to an injunction, the court may impose
penalties as authorized by § 174-21 hereof. The penalties and
remedies prescribed by this article shall be deemed concurrent.
The existence, exercise or any remedy shall not prevent the
City or the county from exercising any other remedy provided
by this article or otherwise provided by law or equity.

§ 174-23. Construal of provisions.

The terms and provisions of this article are to be liberally
construed, so as best to achieve and to effectuate the goals and
purposes hereof. This article shall be construed in pari materi
with the SWMA and the County Plan.

§ 174-24. Severability.

The provisions of this article are severable. If any provision of
this article or its application to any person or circumstances is
held invalid, said invalidity shall not affect any other provision
or application of this article which can be given effect without
the invalid provision or application of this article.

§ 174-25. Repealer.

All provisions of any other ordinance, chapter or article, which
are inconsistent with the provisions of this article are hereby
repealed.

§ 174-26. When effective.

This article shall become effective upon final adoption and
publication in the manner prescribed by law.
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§ 174-27. through § 174-28. (Reserved)

ARTICLE III
Disposal of Sharp Medical Instruments
[Adopted 7-8-2002 by Ord. No. 2002-8]

§ 174-29. Definitions.

As used in this chapter, the following term shall have the
following meaning:

SHARP MEDICAL INSTRUMENTS — Hypodermic needles
and any other sharp instrument used in the home by patients
to treat any and all illness and disease, including but not
limited to diabetes, allergies or infertility, that may carry
bloodborne pathogens.  

§ 174-30. Purpose.

The Commissioners of the City of Bordentown believe it to be in
the best interest of its employees and residents to require the
proper disposal of all hypodermic needles and other sharp
instruments used to treat medical ailments in the home. Proper
disposal of these medical instruments assists in the reduction of
injuries sustained by residents and employees in the City. Also,
properly disposing sharp medical instruments prevents the
spread of disease and environmental contamination and
pollution.

§ 174-31. Guidelines.

The residents of Bordentown City who dispose of sharp medical
instruments in their household trash shall adhere to the
following guidelines:

A. Place sharp instruments in a thick, opaque, punctureproof
container after use.

174:28 10 - 01 - 2010



 GARBAGE AND BULK TRASH  
§ 174-31 COLLECTION, RECYCLING AND § 174-32

ENFORCEMENT

B. Label the container "used sharp instruments" or other
similar language.

C. Keep the container away from the reach of children and
animals.

D. Throw out all needles, syringes and other sharp items into
the container after use.

E. When the container is approximately 3/4 full, it should be
disposed of.

F. Tightly seal the container with a lid.

G. Reinforce the lid with heavy-duty tape.

H. Wrap the container in brown paper bag or newspaper and
mark it DO NOT RECYCLE.

I. Place the wrapped container in the garbage for regular
garbage collection.

§ 174-32. Violations and penalties.

A. Any person who violates the provisions of this article shall,
upon conviction thereof in a proceeding before the City of
Bordentown Municipal Court, be subject a fine of $100 for
the first offense and a fine of not less that $300 and not
more that $1,000 for each subsequent offense.

B. Each violation of this article shall constitute a separate
offense.
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HISTORIC PRESERVATION

 
ARTICLE I

Title, Scope and Purpose

 § 180-1. Short title; authority.

§ 180-2. Establishment of system for historic
 preservation.

 § 180-3. Scope; minimum requirements.

 § 180-4. Intended purposes.

ARTICLE II
Word Use and Definitions

 § 180-5. Compliance with other definitions.

 § 180-6. Definitions and descriptions.

ARTICLE III
Historic Preservation Commission

 § 180-7. Establishment members.

§ 180-8. Appointment of Commission members; terms
 and vacancies (N.J.S.A. 40:55D-107).

 § 180-9. Historic Preservation Commission officers.

 § 180-10. Rules and organization.

 § 180-11. Duties and responsibilities.

 § 180-12. Budget.

 § 180-13. Finances.
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ARTICLE IV
Designation of Landmarks and Historic Districts

§ 180-14. Designation of landmarks and historic
 districts.

 § 180-15. Criteria for Designation.

 § 180-16. Procedures for designation.

ARTICLE V
Review of Alteration, Demolition, or New Construction
Affecting Designated Landmarks or Historic Districts

 § 180-17. Actions requiring review.

 § 180-18. Actions not requiring review.

§ 180-19. Informal review of concept plan for proposed
 undertakings.

 § 180-20. Standards for review.

 § 180-21. Applications for certificate of appropriateness.

 § 180-22. Certificate of appropriateness review.

§ 180-23. Certificate of appropriateness after C/A
 approval.

 § 180-24. Appeals.

ARTICLE VI
Violations and Penalties; Enforcement

§ 180-25. General provisions violations; injunctive relief;
 penalties.
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ARTICLE VII
Historic and Landmarks Overlay Zone

 § 180-27. Background.

 § 180-28. Applicability.

 § 180-29. Permitted uses.

§ 180-30. Variances to regulations to preserve historic
 characteristics.

 § 180-31. Zoning and planning regulations to apply.

ARTICLE VIII
General

§ 180-32. Effect on other provisions; severability;
repealer.

 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 6-25-1984 by Ord. No. 1984-12;
amended in its entirety 12-13-2010 by Ord. No. 2010-21.
Subsequent amendments noted where applicable.]

GENERAL REFERENCES

Land use procedures — See Ch. 51.
Building repair, maintenance and inspection — See Ch. 130.
Property maintenance — See Ch. 216.
Subdivision of land and site plan approval — See Ch. 244.
Zoning — See Ch. 300.

ARTICLE I
Title, Scope and Purpose

§ 180-1. Short title; authority.

A. Short title.
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(1) This chapter shall be known by and may be referred
to by the short title of "The Historic Preservation
Ordinance of the City of Bordentown" and may be
cited as such.

(2) This chapter shall consist of text and a zoning map,
said zoning map being entitled "Zoning Map, City of
Bordentown." This map, together with all
explanatory matter thereon, is declared to be part of
this chapter, and is on file with the City Clerk and
Planning Board Secretary. If and when changes are
made in zoning boundaries as included on said
zoning map, such changes in the map shall be made
promptly after the City governing body approves
such amendment.

B. Authority. This chapter is enacted pursuant to the
authority granted by Chapter 291, Laws of 1975,
commonly referred to and cited as the "Municipal Land
Use Law" (N.J.S.A. 40:55D-1 et seq.), as amended; and,
without limiting the foregoing, pursuant to the authority
granted by Chapter 516, Section 21, Laws of 1985,
commonly referred to and cited as "Historic Preservation
Commission" N.J.S.A. 40:55D-107.

§ 180-2. Establishment of system for historic
preservation.

A. Framework. The Board of Commissioners of the City of
Bordentown hereby creates a framework of regulations and
measures that will be employed by the City to effect and
enhance historic preservation.

B. Regulations and measures. Said regulations and measures
shall include, but not be limited to, establishment and
operation of a an Historic Preservation Commission, to
perform, manage, and coordinate advancing public
interests through historic preservation and manage change
within the City through designation and regulation of
historic landmarks and historic districts within the City;
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and issuance of certificate of appropriateness; and other
measures and regulations referenced herein.

§ 180-3. Scope; minimum requirements.

A. Provisions. The provisions of this chapter shall be held to
be minimum requirements. It is not intended by this
chapter to repeal, abrogate, annul or in any way to impair
existing provisions of other articles, chapters, or
ordinances, except those specifically repealed by this
chapter, or private restrictions placed upon property by
deed, covenant or other agreements. Where this chapter
imposes a greater restriction than is imposed and required
by other provisions of law or by other rules, regulations or
resolutions, the provisions of this chapter shall control.
Where the provisions of any other laws, ordinances, rules,
regulations, or resolutions require greater restrictions than
are imposed by this chapter, the provisions of such other
laws, rules, regulations or restrictions shall control. Where
the provisions of a covenant or easement require greater
restrictions than are imposed by this chapter, the
provisions of such covenant or easement shall control. The
City shall coordinate its efforts with any such covenant or
easement to fully effectuate its historic preservation
purposes.

§ 180-4. Intended purposes.

Intentions. The intention of this chapter is to advance public
interests, effectuate and accomplish the protection,
enhancement, and perpetuation of historic resources, buildings,
structures, sites, objects, improvements, and districts within
the City of Bordentown; to implement certain aspects of the
City's Master Plan; to provide guidance to property owners in
achieving preservation of historic resources; and to advance the
following public purposes:

A. To enhance the general welfare of the public by preserving
and protecting historic, architectural, engineering, social,
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cultural, archaeological, scenic, and aesthetic resources in
the City;

B. To promote the economic welfare of the City through the
protection, preservation, rehabilitation, and reconstruction
of its historic resources, historic landmarks and historic
districts.

C. To encourage the continued use of historic resources,
historic landmarks and historic districts, and to facilitate
their appropriate use or reuse.

D. To identify, designate, and regulate historic resources,
historic landmarks and historic districts, in order to
preserve their historic, architectural, engineering, social,
cultural, archaeological, scenic, and aesthetic significance.

E. To enhance the public's knowledge and appreciation of the
history and historic resources of the City of Bordentown,
for the education, pleasure, and welfare of the local
population and visitors;

F. To foster civic pride in the history, culture, and
architecture of Bordentown City;

G. To encourage property owners and occupants to maintain
historic resources, historic landmarks, historic districts,
and surrounding properties, to make private investments
in historic resources, to encourage sensitive beautification
and reuse, in keeping with the requirements and
standards of this chapter and the Secretary of the
Interior's standards;

H. To maintain the visual and aesthetic continuity, diversity,
and character of the City and its neighborhoods;

I. To maintain and develop an appropriate and harmonious
setting for Bordentown City's historic resources, historic
landmarks and historic districts;

J. To manage change of historic resources, historic
landmarks and historic districts by encouraging sensitive
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alteration and/or new construction in keeping with the
historic character of the City;

K. To advise, coordinate, and assist the community to
maintain an overall vision of historic and cultural
preservation within Bordentown and the region, on behalf
of the City;

L. To encourage the proper maintenance and preservation of
historic settings and landscapes; and

M. To discourage the unnecessary demolition or removal of
historic resources, historic landmarks and historic
districts.

ARTICLE II
Word Use and Definitions

§ 180-5. Compliance with other definitions.

Terms. Unless otherwise expressly stated, the following terms
shall, for the purposes of this chapter, have the meaning as
herein defined. Any word or term not noted below shall be used
with a meaning as defined in Webster's Third New
International Dictionary of the English Language, unabridged
or its most recent edition thereof. Moreover, whenever a term is
used in this chapter which is defined in N.J.S.A. 40:55D-1, et
seq., such term is intended to have the meaning as defined in
N.J.S.A. 40:55D-1, et seq., unless specified to the contrary in
this chapter. Where improvements are governed by the New
Jersey Residential Site Improvement Standards (RSIS), such
terms shall have the same meaning as in N.J.A.C. Title 5,
Chapter 21.

§ 180-6. Definitions and descriptions.

Words and Terms. Unless otherwise expressly stated or the
context otherwise requires, the following words and terms, for
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the purpose of this chapter or any rules and regulations later
adopted hereunder, shall have the meanings as indicated:

ADDITION — An extension or increase in the size, floor area,
lot coverage, or height of any building, structure, site, object,
improvement, or landmark.

ADMINISTRATIVE OFFICER — The City employee or officer,
or alternate, appointed by the Mayor, who is responsible for
various administrative duties set forth herein.

AFFECTING A LANDMARK OR HISTORIC DISTRICT —
Any activity or proposed work shall be deemed to be "affecting
a designated historic landmark" if the construction code official,
Historic Preservation Commission, Zoning Board of
Adjustment, Planning Board, or governing body shall so find
pursuant to the general criteria for review in Article V,
§ 180-18 of this chapter; or if aforesaid activity or work is
proposed to be conducted on a property or lot that is partly or
entirely within:

A. An historic landmark; or

B. An historic district; or

C. An historic buffer area; or

D. The vista or view of an historic landmark or historic
district; or

E. If aforesaid activity or work would alter or remove any
historic feature of an historic resource.

ALTERATIONS — Any change in the exterior features;
rearrangement in the structural parts or in the existing
facilities; an addition; moving any building, structure, object, or
improvement or combination of them from one location or
position to another; changes to the appearance of an exterior
surface other than paint except for new paint applied to
historically unpainted surfaces; changes or modifications to its
historic features; and addition of a sign or the enlargement of
any existing sign. "Alterations" does not mean painting or
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cleaning except new paint applied to historically unpainted
surfaces; ordinary maintenance and repairs; or repairs on an
existing property, site, building, structure, or improvement,
after a sudden disaster (such as a storm, flood, or fire), for the
limited purposes of protecting human life and human safety,
and, to the extent then possible, protecting the historic resource
from further damage.

APPLICATION — A request to the commission made pursuant
to this chapter for the purposes of obtaining a certificate of
appropriateness or other action by the Historic Preservation
Commission hereunder specified.

APPLICATION FOR DEVELOPMENT — An application to
the Planning Board or the Zoning Board of Adjustment of the
City of Bordentown for approval of a major or minor
subdivision, plat, or site plan, planned development, conditional
use, or zoning variance, or an application for the construction,
reconstruction, conversion, alteration, relocation, or
enlargement of any building or other structure, excavation, or
landfill, or for any use, or change in the use, of any building, or
other structure, or of any parcel of land, for which permission
may be required pursuant to the Municipal Land Use Law.

BUILDING — Any man-made structure created principally to
shelter any form of human activity as well as its functionally
related appurtenances or improvements such as a house and a
barn. Human activity includes business, education, habitation,
manufacture, religion, shelter, storage, trade, transportation,
and the like.

CERTIFICATE OF APPROPRIATENESS OR C/A — That
permit issued by the Historic Preservation Commission which
is required before any work may be commenced on any historic
landmark or any building, structure, site, object, or
improvement, located within an historic district.

COMMISSION OR HPC — The Historic Preservation
Commission established pursuant to the provisions of this
chapter; it acts as the Historic Preservation Commission
referred to in the Municipal Land Use Law and cited as
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N.J.S.A. 40:55D-107 et seq., and as set forth in Chapter 180 of
the General Code of the City of Bordentown.

CONSTRUCTION OFFICIAL — The officer in charge of the
granting of building or construction permits in the City.

DEMOLITION — The partial or total razing, dismantling,
"gutting," or destruction, whether entirely or in part, of any
designated property, site, building, structure, object, or
improvement, or the obliteration of any natural feature.
Demolition includes the removal of a property, site, building,
structure, object, or improvement from its location, or the
removal, or destruction, of its facade, surface, or cultural,
historical, archaeological, or architectural elements.

DESIGNATED LANDMARK OR DISTRICT — An individual
building, structure, site, object, improvement or district which
has been determined to have historical, architectural,
archeological, cultural, engineering, aesthetic, or other
significance pursuant to the provisions of this chapter.

DEVELOPMENT — The division of a parcel of land into two or
more parcels, the construction, reconstruction, conversion,
structural alterations, relocation, or enlargement of any
building or structure, or of any mining, excavation, or landfill,
and any use, or change in the use, of any building, or other
structure, or land, or use of land, for which permission may be
required pursuant to the Municipal Land Use Law (N.J.S.A.
40:44D-4).

HISTORIC — Having historical, cultural, architectural,
archeological, aesthetic, economic, engineering, social, or other
significance as defined by the provisions of this chapter,
whether from an historic or prehistoric era.

HISTORIC DISTRICT — One or more historic sites and
intervening or surrounding property significantly affecting or
affected by the quality and character of the historic site or sites.
(See N.J.S.A. 40:55D-4). For the purposes of this chapter,
"historic district" shall further mean such overlay zone district
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or districts as are identified on the Zoning Map of the City of
Bordentown pursuant to N.J.S.A. 40:55D-65.1.

HISTORIC DISTRICT RESOURCES — Those resources
classified as either "key," "contributing" or "noncontributing",
which are defined as follows:

A. KEY — Any buildings, structures, sites, objects or
improvements which, due to their significance, would
individually qualify for historic landmark status;

B. CONTRIBUTING — Any buildings, structures, sites,
objects or improvements which are integral components
either because they date from a time period which makes
them historically significant or because they represent an
architectural type, period or method which is historically
significant; and

C. NONCONTRIBUTING — Any buildings, structures, sites,
objects or improvements which do not add to the historic
architectural qualities, historic associations, or
archaeological values for which an historic district is
significant because:

(1) They were not present during the period of
significance; or

(2) They longer possess historic integrity reflecting its
character at that time or are incapable of yielding
important information about the period due to
alterations, disturbances, additions, or other
changes; or

(3) They do not independently meet the National
Register criteria.

HISTORIC LANDMARK(S) — Any buildings, structures, sites,
objects, improvements, or districts, which possess integrity of
location, design, setting, materials, workmanship, and
association, which have been determined, pursuant to the
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terms of this chapter, to meet one or more of the following
criteria:

A. Of particular historic significance to the City of
Bordentown by reflecting or exemplifying the broad
cultural, political, economic, or social history of the nation,
state or community; or

B. Associated with the historic personages important in
national, state, or local history; or

C. The site of an historic event which had a significant effect
on the development of the nation, state, or community; or

D. An embodiment of the distinctive characteristics of a type,
period, or method of architecture or engineering; or

E. Representative of the work or works of a locally,
regionally, or nationally important or recognized builder,
designer, artist, or architect; or

F. Significant for containing elements of design, detail,
materials, or craftsmanship which represent a significant
innovation; or

G. Able or likely to yield information important in prehistory
or history.

HISTORIC RESOURCE — Any prehistoric or historic district,
site, building, structure, or object included in or eligible for
inclusion in the historic preservation element of the Master
Plan.

HISTORIC SITE — Any property, whether real or personal,
man-made structure, natural object or configuration, or any
portion or group of the foregoing of historical, archaeological,
cultural, scenic, or architectural significance. (See N.J.S.A.
40:55D-4) For the purposes of this chapter, "historic site" shall
further mean such sites as have been identified in the Master
Plan as meeting the above-listed criteria.
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IMPROVEMENT — Any structure or any part thereof
installed upon real property by human endeavor and intended
to be kept at the location of such construction of installation for
a period of time not less than 120 continuous days.

IN-KIND — Same material, color, shape, quality, and
appearance, based on historic research and physical evidence of
essential form and detailing of historical materials, or features.
All changes must maintain integrity. Historic components must
be documented in place ("in situ") as required by the Historic
Preservation Commission (with photos, measurements, profiles,
and drawings) prior to in-kind treatment, repair or
replacement.

INTEGRITY — The ability of a property or element to convey
its historic significance; the retention of those essential
characteristics and features that enable a property to
effectively to convey its significance.

INVENTORY — A list of surveyed historic properties
determined to meet criteria of significance specified herein.

LANDMARK — A building, structure, site, or object which has
a special character or special historical or aesthetic interest as
part of the development, heritage, or cultural characteristics of
the City, state, or nation, and which has been designated as a
landmark pursuant to the provisions of this chapter. (See
N.J.S.A. 40:55D-112).

LANDMARK DISTRICT — A geographic area with distinctly
definable boundaries composed of several buildings or sites
which:

A. Have acquired a unity of character through the
interrelationship of the component buildings and sites; and

B. Have been designated as having historical, archeological,
cultural, scenic, architectural or other significance
pursuant to the provisions of this chapter.
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MASTER PLAN — The Master Plan of the City of
Bordentown, as amended from time to time, compiled pursuant
to the Municipal Land Use Law.

MINOR APPLICATION — Any application for a certificate of
appropriateness which:

A. Does not involve demolition, relocation or removal of a key
or contributing resource in an historic district;

B. Does not involve an addition to a property in an historic
district or new construction in an historic district;

C. Is a request for approval of in-kind fences, signs, lighting,
paving, trim, shutters, or streetscape work, which strictly
complies with the adopted design guidelines for the
proposed improvement and which, in opinion of the chair
in consultation with the Application Review Subcommittee,
will not substantially affect the characteristics of the
historic landmark and/or the historic district; or

D. Is a request for a field change for a certificate of
appropriateness which has already been issued and which
meets the criteria of Subsection A, B, or C above.

MUNICIPAL LAND USE LAW — The Municipal Land Use
Law of the State of New Jersey, P.L. 1975, c. 291 (N.J.S.A.
40:55D-1 et seq.), as amended from time to time.

NATIONAL REGISTER CRITERIA — The established criteria
for evaluating the eligibility of properties for inclusion in the
National Register of Historic Places, as set forth in 36 CFR 60.4
et seq.

OBJECT — A material thing of functional, aesthetic, cultural,
historic, scenic, engineering, archaeological, or scientific value
that may be, by nature or design, movable yet related to a
specific setting or environment.

ORDINARY MAINTENANCE AND REPAIR — The repair of
any ordinary deterioration, wear, or damage to a structure or
any part thereof, from its intended, normal, operation, or use,
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in order to return the same as nearly as practicable to its
condition, operation, and appearance prior to the occurrence of
such deterioration, wear, or damage with in-kind material and
quality workmanship and having the same appearance.
"Ordinary maintenance and repair" shall include routine
maintenance or cyclical maintenance.

OWNER — Any person having a right, title, or interest in any
property so as to be legally entitled, upon obtaining such
permits and other authorizations as may be required pursuant
to law, to perform construction, alteration, removal, demolition,
or other work with respect to such property. "Owner" shall
include a person or legal entity that has the actual or apparent
authority from the owner to act on the owner's behalf.

OVERLAY ZONE DISTRICT — A finite area of land, as
designated by its boundaries on the Zoning Map, through which
additional, specific, and uniform regulations govern land and
structures on a geographic area but do not change the
underlying zoning.

PERMIT — Any required approval, including but not limited
to a certificate of appropriateness, construction permit,
demolition permit, or a zoning permit.

PRESERVATION or PRESERVE — The act or process of
applying measures necessary to sustain the existing form,
integrity and materials of an historic property. Work, including
preliminary measures to protect and stabilize the property,
generally focuses upon the ongoing maintenance and repair of
historic materials and features rather than extensive
replacement and new construction. Archeological resources will
be protected and preserved in place. If such resources must be
disturbed, mitigation measures will be undertaken. New
exterior additions are not within the scope of "preservation";
however, the limited and sensitive upgrading of mechanical,
electrical, and plumbing systems, and other code-required
work, to make properties functional is appropriate within a
preservation project.
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PROPORTION — A system of comparative relationships with
respect to size, shape, and amount, especially in relation to the
whole. Systems of proportion govern the relationships between
and among design aspects of property, site, building, building
elements, improvements, objects, district, streetscape, and
setting. Proportion applies at all scales. Generally, the goal of a
proportional system is to produce a sense of order, coherence,
and harmony between and among the parts, things, or
elements.

PROTECTION or PROTECT — The act or process of applying
measures designed to affect the physical condition of a property
by defending or guarding it from deterioration, loss, or attack,
or to cover or shield the property from damage or destruction.

RECONSTRUCTION or RECONSTRUCT — The act or
process of depicting, or reproducing, by means of new
construction, the form, features, and detailing of a nonsurviving
building, structure, site, object, improvement or landscape for
the purpose of replicating its appearance at a specific period of
time and in its historic location when documentary and
physical evidence is available.

REHABILITATION or REHABILITATE — The act or process
of making possible an efficient compatible contemporary use for
a property through repair, alterations, or additions, while
preserving those portions or features of the property that
convey its historical, cultural, archaeological, or architectural
values.

REPAIR — Any physical work done on an improvement that is
not an addition and does not change the exterior appearance, or
historic or cultural features, of any improvement; provided,
however, that any such repairs must be done with materials
and workmanship of the same quality as the existing materials
and workmanship of the improvement.

REPLACEMENT or REPLACE — The act or process of
replicating any feature that is used to substitute for an existing
and deteriorated or extensively damaged feature.
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REMOVAL — To partially or completely cause a structure,
building, improvement, or object, or portion thereof, to change
to another location, position, station, or residence.

RESTORATION or RESTORE — The act or process of
accurately recovering the form, details, features, and character
of a property and its setting as it appeared at a particular
period of time. It may sometimes mean the removal of features
from other periods in its history and reconstruction or
replacement of missing features from the restoration period.
Restoration shall include documentation, retention,
preservation, and safekeeping of features removed that are
from other periods and which have acquired cultural, historic,
or architectural value of their own. The limited and sensitive
upgrading of mechanical, electrical, and plumbing systems and
other code-required work to make properties functional is
appropriate within a restoration project.

SECRETARY OF INTERIOR'S STANDARDS — The
standards and guidelines issued by the U.S. Department of the
Interior, National Park Service, pursuant to the Historic
Preservation Act; 36 CFR 67; and 36 CFR 68. They are
intended to apply to a wide range and wide variety of resource
types, including buildings, sites, structures, objects and
districts. They address preservation, rehabilitation, restoration,
and reconstruction. The Treatment Standards, developed in
1992, were codified as 36 CFR Part 68 in the July 12, 1995
Federal Register (Vol. 60, No. 133), and Standards for
Rehabilitation were codified in 36 CFR 67. An illustrated
publication regarding rehabilitation was issued pursuant to the
foregoing standards is available under the title, "The Secretary
of the Interior's Standards for Rehabilitation and Illustrated
Guidelines for Rehabilitating Historic Buildings" (1991,
reprinted 1997).

SITE — Any place, real property, or part, or combination of
properties, whether public or private, with or without
improvements, which is the location of a significant event or
series of events, a prehistoric or historic occupation or activity,
a trail, route, building, structure, or object, or any
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configuration, portion, or group of the foregoing, whether
standing, ruined, or vanished, where the location itself
possesses historical, cultural or archeological value regardless
of the value of any existing building, structure, or object, above
or below the property's surface.

STREETSCAPE — The visual character of the street
including, but not limited to, the architecture, building setbacks
and height, fences, storefronts, signs, lighting, parking areas,
materials, color, sidewalks, curbing and landscaping.

STRUCTURE — Any combination of materials used to form a
construction for the purposes of occupancy, use, or
ornamentation, having a fixed location, above or below the
surface of land, or attached to something having a fixed location
on, above, or below the surface of the land. For the purposes of
this chapter only, the word "structure" shall also include, but
not be limited to, bridges, signs, fences, walls, and paving
materials.

SUDDEN DISASTER — Any incident, natural or man-made,
or a series of incidents, that occurs without sufficient advance
warning to take measures to protect or preserve a property,
land, building, site, object, or improvements, which incident
causes significant damage to a property, building, site, object,
or improvements thereon. Sudden disaster shall include,
without limiting the foregoing, fire, flood, or storm damage.
Sudden disaster does not mean deterioration; wear over time
due to ordinary use; or damage related to neglect, failure, or
willful refusal, by a property owner or occupant, to perform
ordinary maintenance and repairs and preservation in a timely
or workman-like manner; or failure to take protective measures
when there are advance warnings of impending disaster. The
existence of a "sudden disaster" shall be determined by the
Construction Official and/or Administrative Officer in
consultation with the Chair of the Historic Preservation
Commission.

SURVEY — The process of identifying and gathering data on
the City's resources for the ascertainment of their historical,
architectural, archaeological, aesthetic, cultural, engineering,
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social, or other significance. It includes a field survey that is
the physical search for and recording of historic resources on
the ground, preliminary planning and background research
before the field, survey begins, organization and presentation of
survey data as the survey proceeds, and the development of
inventories.

SURVEY DATA — The raw data produced by the survey; that
is, all the information gathered on each property and area
investigated.

VIEW or VISTA — The view by the public of a building,
structure, site, object, improvement, or landscape, from any
point on a street, road or walkway which is used as a public
thoroughfare, either vehicular and/or pedestrian. A vista means
a view from a location on, near, or within a building, structure,
site, object, improvement, or a landscape.  

ARTICLE III
Historic Preservation Commission

§ 180-7. Establishment members.

A. Establishment. There is hereby established within the City
of Bordentown an Historic Preservation Commission
(HPC), whose members shall serve without compensation.
The Historic Preservation Commission shall act as the
Historic Preservation Commission pursuant to the
Municipal Land Use Law N.J.S.A. 40:55D-107 et seq.

B. Members. The Commission shall be comprised of seven
regular members and two alternates. At least one member
shall be appointed from each of the following classes,
including no greater than a total of two members from
Classes A and B:

(1) Class A: A person who is knowledgeable in building
design and construction or architectural history and
may reside outside the City; and
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(2) Class B: A person who is knowledgeable in, or who
has demonstrated an interest in, local history and
who may reside outside the City; and

(3) Class C: Citizens of the City who shall hold no other
City office, position or employment, except for
membership on the Planning Board or Zoning Board
of Adjustment. Class C members should have at a
minimum a demonstrated interest in history,
historic preservation or a related field.

C. Alternate members.

(1) Two alternate members shall also serve on the
Commission. They must qualify as Class C members
and shall be designated as "Alternate No. 1" or
"Alternate No. 2" at the time of appointment.

(2) Alternate members may participate in all
Commission discussions during proceedings but may
not vote except in the absence or disqualification of a
regular member. In the event that a choice must be
made as to which alternate member is to vote,
"Alternate No. 1" shall vote. A vote shall not be
delayed in order that a regular member vote instead
of an alternate member.

§ 180-8. Appointment of Commission members; terms
and vacancies (N.J.S.A. 40:55D-107).

A. Appointments. The mayor shall appoint all members of the
Historic Preservation Commission and shall designate at
the time of appointment the regular members by class and
alternate members as "Alternate No. 1" and "Alternate No.
2". The mayor shall appoint a full membership, including
regular and alternate members, within 60 days from the
effective date of this chapter.

B. Terms. The terms of the members first appointed shall be
so determined that, to the greatest practicable extent, the
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expiration of the terms shall be distributed, in case of
regular members, evenly over the first four years after
their appointment, and in the case of alternate members,
evenly over the first two years after their appointment,
provided that the initial term of no regular member shall
exceed four years, and that the initial term of no alternate
member shall exceed two years. Thereafter, the term of a
regular member shall be four years; and the term of an
alternate member shall be two years. All terms shall run
from January 1 of the year in which the appointment was
made.

C. Vacancies. A vacancy occurring otherwise than by
expiration of a term shall be filled within 60 days for the
unexpired term only.

D. Planning Board. No more than two members of the
Historic Preservation Commission shall simultaneously
serve as a member on the Planning Board or Zoning Board
of Adjustment.

E. Quorum. The presence of four members at a meeting shall
constitute a quorum; this quorum may include alternate
members filling vacancies of regular members due to
absence or disqualifications. A majority vote of those
present and voting shall prevail, and shall be sufficient to
grant or deny a certificate of appropriateness, except a C/A
regarding a demolition permit. A majority of the appointed
membership shall be required to recommend a change or
addition to a landmark or historic district, or to grant a
certificate of appropriateness regarding a demolition
permit.

F. Member removal. The City governing body may remove a
member of the Historic Preservation Commission for
cause, after public hearing if he or she so requests it.
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§ 180-9. Historic Preservation Commission officers.

Elections. The Historic Preservation Commission shall annually
elect a Chair and Vice-Chair from its members and select a
Secretary, who may or may not be a member of the Historic
Preservation Commission or a municipal employee. (See
N.J.S.A. 40:55D-107c.) The terms of the elected officers shall
run for a one-year period beginning in January of each year.

§ 180-10. Rules and organization.

A. Rules and procedures. The Historic Preservation
Commission shall recommend to the City governing body
for adoption written rules and procedures for the
transaction of its business and for the consideration of
applications for certificates of appropriateness and for the
designation of historic landmarks and historic districts.
Such rules and procedures shall not be inconsistent with
the provisions of this chapter and shall include but not be
limited to rules pertaining to all notices and hearings
required herein.

B. Meetings schedule. The Historic Preservation Commission
shall establish a regular schedule of monthly meetings,
and shall meet unless there is no Historic Preservation
Commission business to be conducted. Additional meetings
may be called by the Chairperson or Vice-Chairperson as
required to fulfill the Historic Preservation Commission's
obligations under this chapter.

C. Minutes and records. The Historic Preservation
Commission Secretary shall transfer all meeting minutes
and records of all meetings and proceedings, including
agendas, voting records, attendance, resolutions, reports,
findings, determinations, decisions and applications, which
shall be public documents and made available to the
general public for inspection or through the Open Public
Records Act. All meetings shall be noticed, have a
previously advertised agenda, and conducted in accordance
with the Open Public Meetings Act (N.J.S.A. 10:4-6 et
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seq.), and applicants shall be notified of decisions in
writing. Copies of all Historic Preservation Commission
meeting minutes and records shall be delivered to the City
Clerk, maintained at City Hall, and available to the public.
A record of Historic Preservation Commission proceedings
shall be kept and made publicly available. Minutes shall
include the reasons for Historic Preservation Commission
decisions, but a formal verbatim record shall not be
required. The Historic Preservation Commission may, at
its absolute discretion, make unofficial duplicates of some
or all of its records available to the public by electronic
means such as Internet website.

D. Copies of records. Copies of records shall be made available
to municipal bodies, agencies, and officials for their use.
When the Planning Board or the Zoning Board of
Adjustment refers an application to the Historic
Preservation Commission, then the referring Board shall
receive a copy of the Historic Preservation Commission's
report.

E. Boundaries map. The City Construction and Planning
Offices shall maintain and display an up-to-date map
showing the boundaries of all areas designated as historic
landmarks and districts.

F. Personal interest. No member of the Historic Preservation
Commission shall be permitted to act on any matter in
which he or she has, either directly or indirectly, any
personal or financial interest. Unless a member resides or
owns property within 200 feet of property that is the
subject of an application, mere ownership or residence in a
designated historic district and/or ownership of a
designated historic landmark or a nondesignated property
shall not be deemed a personal or financial interest.

G. Rules, regulations, and guidelines. All rules, regulations,
and guidelines of the Historic Preservation Commission
shall be subject to the approval of the City governing body
and shall be made available to the public and applicants at
City Hall for inspection.
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§ 180-11. Duties and responsibilities.

The duties and responsibilities of the Historic Preservation
Commission shall be as follows:

A. Resources. To prepare, record, and maintain a system for
the survey and inventory of historic resources within the
City using criteria that is compatible with National Park
Service Bulletin Number 24, Guidelines for Architectural
Surveys and coordinated with the State of New Jersey
Historic Preservation Office's statewide inventory;

B. Designation recommendations. To make recommendations
to the City governing body, Planning Board, and Zoning
Board of Adjustments for the designation of historic
landmarks and historic districts. The recommendations
shall be based on criteria established for inclusion on the
National Register;

C. Plan recommendations. To make recommendations to the
Planning Board on the historic preservation plan element
of the master plan, capital improvement program, and on
the implications for preservation of historic sites on any
other master plan elements;

D. Applications. To advise the Planning Board and Zoning
Board of Adjustment on applications referred to the
Historic Preservation Commission for development,
alterations, demolition, and new construction affecting
designated landmarks and historic districts by
recommending the denial or grant of an application;

E. Determinations. Review and render determinations
regarding applications for certificates of appropriateness
as set forth in this chapter, including those that are not
referred from either the Zoning or Planning Boards;

F. Advisory role. To act in an advisory role to other officials
and departments of the City government, county Planning
Board, and other agencies as appropriate for preservation
of historic resources, design, and protection of cultural
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resources regarding the designation and protection of
cultural resources;

G. Liaison. To act as a liaison on behalf of the City to
individuals and organizations concerned with historical
preservation;

H. Education. To work toward the continuing education of
citizens within the City regarding historic preservation
issues and concerns;

I. Professional experts. To ensure that when a discipline is
not represented on the Historic Preservation Commission
and the Commission considers an action (e.g., development
application, National Register nominations) which is
normally evaluated by a professional in that specific
discipline, the Historic Preservation Commission shall
obtain professional expertise before rendering a decision.
All professional experts, whether paid or volunteer, must
meet the applicable federal professional qualifications;

J. Workshops. To ensure that all Historic Preservation
Commission members annually attend either a conference
or training workshop on historical preservation issues,
land use, or related issues;

K. Historic Registers. To review, monitor, and recommend, to
the governing body, any properties or districts for inclusion
in the New Jersey or National Registers of Historic Places;

L. Grants. To monitor and recommend to the City governing
body the submission of any grants related to historic
preservation;

M. Other functions. To carry out such other advisory,
educational and informational functions as will promote
historic preservation in the City;

N. Reports. To report annually to the Planning Board and the
City governing body on the state of historic preservation in
the City and recommend measures to improve same; and
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O. Materials. To collect and disseminate material on the
importance of historic preservation and techniques for
achieving same.

§ 180-12. Budget.

A. Expenses. The governing body shall make provision in its
budget and appropriate funds for the expenses of the
Historic Preservation Commission.

B. Compensations. The Historic Preservation Commission
may employ, contract for, and fix the compensation of
experts, other staff, and services as it shall deem
necessary, in accordance with local and state guidelines
and laws. The Historic Preservation Commission shall
obtain its legal counsel from the municipal attorney at the
rate of compensation determined by the City governing
body, unless the City governing body, by appropriation,
provides for separate legal counsel for the Historic
Preservation Commission Expenditures to this section
shall not exceed, exclusive of gifts or grants, the amount
appropriated by the City governing body for the Historic
Preservation Commission's use.

§ 180-13. Finances.

Fees. The City governing body shall establish by ordinance
reasonable fees necessary to cover the expenses of
administration and professional services to aid the commission
in its review of applications and development reviews. These
fees are in addition to any other required under any portion of
this or any other applicable City ordinance.
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ARTICLE IV
Designation of Landmarks and Historic Districts

§ 180-14. Designation of landmarks and historic districts.

A. Historic districts. The following areas are, and hereby
continue to be from the original date of such prior
designation, each designated as an historic district of the
City of Bordentown, and every structure therein is hereby
designated an historic landmark worthy of protection and
preservation:

(1) The LC Local Commercial District as shown upon
the Zoning Map of the City of Bordentown as
adopted by Chapter 300, Zoning.

(2) The Thompson Street neighborhood, defined as Block
901, Lots 14 to 28 inclusive, and Block 902, lots 1 to
19 inclusive.

B. Other districts. Other and additional City historic districts
and/or individual historic landmarks within or without an
historic district may be designated by reference to the City
Zoning Map or City Tax Map as to districts or by City Tax
Map as to individual historic landmarks. Such other and
additional designations shall be based on the method,
procedures, and standards forth in this chapter.

§ 180-15. Criteria for Designation.

A. Survey. The Commission shall from time to time, not less
than once every six years, perform a review of existing
survey data to evaluate accuracy and the need for an
update. A survey shall evaluate and identify historic
resources districts, or sites that are worthy of City
preservation and protection. The survey evaluation and
identification shall be performed in accordance with and
pursuant to a process recognized by the State Historic
Preservation Office (SHPO).
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B. Criteria for designation. The criteria for evaluating and
designating City historic districts and sites should be
consistent with the National Register criteria. The
Commission shall identify resources, buildings, structures,
objects and sites within the City that merit designation
and protection and that meet the criteria set forth in this
chapter. The Commission or any interested party may
recommend designation of historic sites or districts that
have integrity of location, design, setting, materials,
workmanship and association and that meet one or more of
the following criteria:

(1) Character, interest, or value as part of the
development, heritage or cultural characteristics of
the City, state or nation.

(2) Association with events that have made a significant
contribution to the broad patterns of national, state
or local history.

(3) Association with the lives of persons significant in
national, state or local history.

(4) Embodiment of the distinctive characteristics of a
type or period of construction, architecture, or
engineering or of a method of construction.

(5) Identification with the work of a builder, designer,
artist, architect or landscape architect whose work
has influenced the development of the City, state or
nation.

(6) Embodiment of elements of design, detail, material
or craftsmanship that render an improvement
architecturally significant or structurally innovative.

(7) Likelihood of yielding information important in
prehistory or history.
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§ 180-16. Procedures for designation.

A. Proposals. Interested parties, concerned citizens, or City
officials or agencies may contact the secretary to the
Commission to request consideration of a proposed historic
site or district. Based on its review, the Commission shall
make a list of sites and districts that it proposes to
nominate for designation and shall institute the
designation procedures set forth in this chapter.

B. Formal nominations. The formal nomination of an historic
site or historic district shall include photographs of the
property or properties, a copy of the tax map sheet on
which the property or properties are located, marked to
show the location of the property or properties, a
building-by-building inventory of all properties,
photographs of all improvements, a physical description,
and statement of significance that address the criteria for
designation, and a written description of the location and
boundaries of the site or district.

C. Proposals list. The list of proposed historic sites and
historic districts, with accompanying information in
support of the designation, including lot and block
numbers and street addresses where available, shall be
subject to review at a public hearing before the
Commission.

D. Notification of proposal. After the preparation of the list of
properties that it proposes for designation, and at least 10
days prior to the date scheduled for the hearing, the
Historic Preservation Commission shall, by first class mail
and certified mail, return receipt requested, attempt to
notify each owner of a proposed historic landmark, or the
owner of a property within a proposed historic district, of
the date and time of the hearing and that his or her
property is being considered for historic designation. In the
event that the foregoing notice would otherwise be
required to be delivered to more than 35 addresses, then
notice by publication in the City newspaper(s) of record
may be substituted for delivery by certified mail with
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return receipt requested. Hand-delivery with written
receipt may be substituted for certified mail. Failure to
obtain owners' signatures on certified mail receipts shall
not invalidate the designation process. When
hand-delivery with written receipt is substituted for
certified mail, a written receipt is required. In the event
that notice by publication is substituted for notice by
certified mail, a copy of said published notice shall be
made a part of the record of the Historic Preservation
Commission.

E. Public notice. At least 10 days before the hearing, a map
and list of proposed designated sites shall be made
available for public inspection at City Hall. At least 10
days prior to the date scheduled for the hearing, the list of
proposed designated historic sites and districts and notice
of availability of the map showing the proposed designated
historic sites and districts shall be published, together
with notice of the hearing, in the official newspapers of the
City.

F. Hearing. At the hearing, interested persons shall be
entitled to present their opinions, suggestions, corrections,
and objections to the proposed recommendations for the
historic site or district designations.

G. Recommendations and report. Upon review of the proposed
site or historic district, and after hearing the comments of
the public, if any, the Commission shall forward the
proposed site or district nominations and a complete list of
involved properties to the Planning Board, accompanied by
a report of its recommendations for sites and districts to be
identified in the historic preservation element of the
Master Plan and designated as historic sites or districts in
the Land Development Ordinance (Chapter 300 of
Bordentown City Code) and the criteria used in making its
recommendations. Copies of the report shall be delivered to
the Planning Board and the City Clerk, and a notice of the
action published in official newspapers of the City by the
Commission.
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H. Notification of proceedings. In addition to any notices
required for amendment to the Master Plan, notification of
proceedings before the Planning Board shall be by public
notice in the City newspaper(s) of record and by prominent
posting on the City bulletin board in Town Hall at least 30
days prior to the Planning Board hearing. All other
requirements of the Municipal Land Use Law regarding
adoption of or amendments to the Master Plan and
development regulations shall be followed.

I. Submission. After Planning Board review and adoption of
a revised historic preservation element of the City of
Bordentown City Master Plan that includes the historic
sites and districts, the Commission shall submit the list of
proposed historic sites and districts and a map to the City
governing body for adoption to amend the Land
Development Ordinance. In the event that the Planning
Board does not recommend inclusion of the sites or
districts in the historic preservation element, the
Commission may nevertheless request that the City
governing body consider designation pursuant to N.J.S.A.
40:55D-65.1.

ARTICLE V
Review of Alteration, Demolition, or New Construction

Affecting Designated Landmarks or Historic Districts

§ 180-17. Actions requiring review.

A. Permits and applications. All permits and development
applications involving the development activities that
affect an historic landmark or an improvement within an
historic district shall be reviewed by the Commission. Such
review shall be required for the following actions:

(1) Demolition of an historic landmark or an
improvement within an historic district.

(2) Relocation of any structure within an historic district
or of any historic landmark.

180:31 03 - 01 - 2011



   
§ 180-17 BORDENTOWN CODE § 180-18

(3) All changes in any historic features or the exterior
architectural appearance of any improvement within
an historic district or of any historic landmark by
addition, alteration, or replacement.

(4) Any new construction of an improvement in an
historic district.

(5) Site plans or subdivisions affecting an historic
landmark or an improvement within an historic
district.

(6) Zoning variances affecting an historic landmark or
an improvement within an historic district.

(7) New paint being applied to historically unpainted
surfaces.

(8) Any work concerning fences, signs, lighting, paving,
exterior sheathing, trim, shutters, gutters, or
streetscape work.

(9) Any request for a field change for a certificate of
appropriateness which has already been issued.

§ 180-18. Actions not requiring review.

A. Emergency repairs. A certificate of appropriateness is not
required when an historic landmark requires immediate
emergency repair due to sudden disaster to preserve the
continued habitability of the landmark, the health and
safety of its occupants or others, or its historic features
from further damage arising from sudden disaster.
Nonemergency repairs shall be subject to standard
Historic Preservation Commission review procedures and
all requirements herein. Only emergency repairs shall be
performed following this expedited review procedure:

(1) Emergency repairs may be performed in accordance
with the applicable construction codes immediately
upon approval of the Construction Official in
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consultation with the Historic Preservation
Commission Chair and the Application Review
Subcommittee, who shall certify that a bona fide
emergency of the type described herein exists,
without first obtaining a certificate of
appropriateness from the Historic Preservation
Commission. Under such circumstances only, the
emergency repairs performed shall be limited to
repairs as are necessary to preserve the continued
habitability of the building or structure, the health
and safety of its occupants or others and/or to protect
historic features from further damage. Where
feasible, temporary measures to prevent further
damage shall be used, provided these measures are
reversible without damage to the building or
improvements.

(2) Simultaneously with the commencement of the
emergency work, the property owner shall make a
request for a certificate of appropriateness from the
Historic Preservation Commission memorializing the
approval of said emergency work. This request shall
be made pursuant to the standard procedures set
forth in this chapter. A request for certificate of
appropriateness for emergency work shall not relieve
the requirement to make a request for certificate of
appropriateness for all nonemergency work.

(3) Emergency review procedures in this section should
be strictly limited to those circumstances which, in
the opinion of the Construction Official in
consultation with the Historic Preservation
Commission Chair with the recommendation of the
Application Review Subcommittee, rise to the level of
a bona fide emergency of the type referenced above.
No work in addition to the emergency repairs shall
be performed until an appropriate request for
certificate of appropriateness has been granted by
the Historic Preservation Commission and
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subsequent appropriate approvals from the
Construction Official.

B. Interior structures. A certificate of appropriateness is not
required when for changes to the interior of structures (not
open to public view and not affecting the exterior).

C. In-kind maintenance. A certificate of appropriateness is
not required for in-kind maintenance or repair of:

(1) Existing windows and doors;

(2) Existing roof material or shingles;

(3) Existing roof structures such as dormers and
chimneys;

(4) Existing shingles, clapboards, or other siding; or

(5) Existing signs, shutters, outdoor displays, fences,
hedges, street furniture, awnings, off-street driveway
and parking material and sidewalks.

D. Painting and cleaning. A certificate of appropriateness is
not required when painting or cleaning, except where it is
proposed that new paint be applied to historically
unpainted surfaces.

§ 180-19. Informal review of concept plan for proposed
undertakings.

Concept plan. At the request of the applicants considering
action that may require Commission review, the Commission
shall grant an informal review of a concept plan for the
proposed undertaking. Neither the applicant not the
Commission shall be bound by any informal review.

§ 180-20. Standards for review.

A. General criteria for review. In reviewing an application, or
reviewing whether proposed activity or work is affecting a
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landmark or historic district, the Historic Preservation
Commission, the Planning Board, the Zoning Board of
Adjustment, the City governing body, and all other officials
and agencies of the City responsible for the administration
of this chapter shall conduct their review based on the
purposes and provisions of this chapter, the Standards and
Guidelines of the Secretary of the Interior, and:

(1) The impact of the proposed change on the historic,
architectural, and/or cultural significance of the
landmark or landmark district;

(2) The importance of the landmark as a key,
contributing or noncontributing building, structure,
object, or site to the nation, state, region, or
municipality, and the extent to which its historic or
architectural interest would be adversely affected to
the detriment of public interest;

(3) The use of any landmark or landmark district
involved in the proposed change;

(4) The extent to which the proposed action would
adversely affect the public's view from the street of a
landmark, building, structure, object, or site located
within a landmark district;

(5) The impact that the proposed change would have on
the architectural or historic significance of the
landmark or landmark district and the visual
compatibility of the proposed change with adjacent
buildings, structures, objects and sites in accordance
with the requirements for design compatibility set
forth herein.

B. Rehabilitation of existing buildings, structures, objects,
and sites. In reviewing any application, the Commission
shall make its recommendation as to whether any
application should be approved, approved with conditions,
or denied on the basis of the purposes and the provisions of
this chapter and the following standards for review (which
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are similar to the Secretary of the Interior's "Standards for
Rehabilitation and Guidelines for Rehabilitating Historic
Buildings," as hereafter may be amended):

(1) Every reasonable effort shall be made by the
applicant to provide a compatible use for a property
which requires minimal alteration of the building,
structure, object, or site and its environment, or to
use a property for its originally intended purpose.

(2) The distinguishing original qualities or character of
a building, structure, or site and its environment
shall not be destroyed. The removal or alteration of
any historic material or distinctive architectural
features should be avoided when possible.

(3) All buildings, structures, objects and sites shall be
recognized as products of their own time. Alterations
that have no historical basis and which seek to
create an earlier appearance shall be discouraged.

(4) Changes which may have taken place in the course
of time are evidence of the history and development
of a building, structure, object, or site and its
environment. These changes may have acquired
significance in their own right, and this significance
shall be recognized and respected.

(5) Distinctive stylistic features or examples of skilled
craftsmanship which characterize a building,
structure, object or site shall be treated with
sensitivity.

(6) Deteriorated architectural features shall be repaired
rather than replaced, whenever possible. In the
event replacement is necessary, the new material
should match the material being replaced in
composition, design, color, texture, and other visual
qualities. Repair or replacement of missing
architectural features should be based on accurate
duplication of features, substantiated by historic,
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physical, or pictorial evidence rather than on
conjectural designs or the availability of different
architectural elements from other buildings or
structures.

(7) The surface cleaning of structures shall be
undertaken with the gentlest means possible.
Sandblasting and other cleaning methods that will
damage the historic building materials shall not be
undertaken.

(8) Contemporary design for alterations and additions to
existing properties shall not be discouraged when
such alterations and additions do not destroy
significant historical, architectural or cultural
material, or integrity, and such design is compatible
with the proportions, size, scale, color, material, and
character of the property, neighborhood or
environment.

(9) Whenever possible, new additions or alterations to
structures shall be done in such a manner that if
such additions or alterations were to be removed in
the future, the essential form and integrity of the
structure would be unimpaired.

C. Design criteria for new construction.

(1) It is not the intent of this chapter to discourage
contemporary architectural expression or to
encourage new construction which emulates existing
buildings or historical architectural interest or of a
certain period of architectural style, but rather to
preserve the integrity and authenticity of an historic
preservation district and to ensure the compatibility
of new structures therein.

(2) In assessing the design of any proposed addition or
new construction, the Commission shall consider the
following design criteria in conjunction with the
general review standards, standards of rehabilitation
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and review criteria set forth above. These design
criteria shall be used to analyze the appropriateness
of new construction in the form of additions and
alterations to the landmarks or new construction,
additions, or alterations to buildings, structures,
objects, or sites located within landmark districts.
The design criteria used are:

(a) Height. The height of the proposed structure
shall be visually compatible with adjacent
buildings.

(b) Proportion of facade. The relationship of the
width of the building to the height of the front
elevation shall be visually compatible with
buildings and places to which it is visually
related.

(c) Proportion of the openings. The relationship of
the width of windows to the height of windows
in a building shall be visually compatible with
buildings and places to which it is visually
related.

(d) Rhythm of solids. The relationship of solids to
voids in the facade of a building shall be
visually compatible with buildings and places
to which it is visually related.

(e) Rhythm of spacing. The relationship of the
building to the open space between it and
adjoining buildings shall be visually compatible
with buildings and places to which it is visually
related.

(f) Rhythm of entrances. The relationship of
entrances and porches to the street shall be
visually compatible to buildings and places to
which it is visually related.
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(g) Relationship of materials. The relationship of
materials, texture, and tone to the facade and
roof of a building shall be visually compatible
with the predominant materials used in
buildings to which it is visually related.

(h) Roof. The roof shape of a building shall be
visually compatible with buildings to which it
is visually related.

(i) Continuity of walls. Walls and open fencing
shall maintain visual compatibility with
buildings and places to which it is visually
related.

(j) Scale. The size of a building mass in relation to
open spaces, window and door openings,
porches and balconies shall be visually
compatible with buildings and places to which
it is visually related.

(k) Exterior features. A structure's related exterior
features, such as lighting, fences, sidewalks,
driveways and parking areas, shall be
compatible with the features of those structures
to which it is visually related and shall be
appropriate for the historic period for which the
structure is significant. New signage shall also
abide by any supplemental historic design or
graphic standards that may be developed by
the Commission for the district.

D. Review criteria for demolition. With regard to applications
to demolish a landmark or any building, structure, object
or site located within a landmark district, the Historic
Preservation Commission or any other City agency shall
consider the following criteria in conjunction with the
general review standards (above), and the Secretary of
Interior's Standards and guidelines:
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(1) Its historical, architectural, cultural, and aesthetic
significance in relation to the criteria set forth in
this chapter.

(2) Its use, its intended use, and/or the use for which the
buildings, structure, object, or site was originally
designed and the feasibility of the continuation of its
permitted use.

(3) Its importance to the City and the extent to which
its historical or architectural value is such that its
removal would be detrimental to the landmark
district and/or to the public interest.

(4) The extent to which it is of such old, unusual, or
uncommon design, craftsmanship, texture, or
material that it could not be reproduced or could be
reproduced only with great difficulty.

(5) The extent to which its retention would promote
business, create new positions, attract tourists,
students, writers, historians, artists, or artisans,
encourage study and interest in American history,
stimulate interest and study in architecture and
design, educate citizens in American culture and
heritage or make the City a more attractive and
desirable place in which to live.

(6) The probable visual impact of its removal upon the
ambience of the landmark district.

(7) The structural soundness and integrity of the
building, structure, object, or site and the economic
feasibility for its restoration or rehabilitation so as to
allow for its reasonable use.

(8) The technological feasibility of structural
rehabilitation.

E. Criteria regarding the relocation of historic buildings or
structures. With regard to applications to move to a new
location or site any landmark or any building, structure,
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object or site located within a landmark district, the
Historic Preservation Commission or any other City
agency shall consider the following criteria in conjunction
with the general review standards (above), and the
Secretary of Interior's Standards and guidelines:

(1) The impact of the loss of integrity suffered as a
result of the removal from the original and/or
historic location; and, if located within an historic
district, the impact of that loss integrity upon the
district as a whole.

(2) The reasons for not retaining the landmark or
structure at its present site.

(3) The compatibility, nature, and character of the areas
adjacent to both the present site and the proposed
site as they relate to the protection of historic
properties and districts as regulated by this chapter.

(4) In the event that a proposed new location is in an
historic district, the impact on the visual
compatibility of adjacent buildings, structures,
objects or sites as set forth herein.

(5) The likelihood of significant damage to the physical
integrity of the building, structure or object itself.

§ 180-21. Applications for certificate of appropriateness.

A. Referral by City officials to Historic Preservation
Commission. Permit applications shall be referred as
follows:

(1) It shall be the duty of all City officials of the City of
Bordentown reviewing all permit applications
involving any real property or improvements thereon
to determine whether such application involves any
activity which should also be the subject of an
application for a permit, and if it should be, to
inform the Chair of the Historic Preservation
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Commission, the Administrative Officer, and the
applicant of the same.

(2) The Administrative Officer shall refer all
applications for permits pertaining to regulated
activities involving landmarks or any buildings,
structures, objects, and sites located within
landmark districts to the Historic Preservation
Commission, in addition to its referral to any other
municipal agencies. A certificate of appropriateness
(hereinafter "C/A"), issued by the Historic
Preservation Commission in accordance with the
procedures of this chapter, is required prior to the
commencement of any activities involving landmarks
or properties within landmark districts which are
governed by the provisions of this chapter.

B. Referral by Planning and Zoning Board of Adjustment to
Historic Preservation Commission of development
applications involving historic landmarks or landmark
districts. Compliance is as follows:

(1) Pursuant to N.J.S.A. 40:55D-110, the Planning
Board and Zoning Board of Adjustment of the City of
Bordentown shall refer to the Historic Preservation
Commission every application for development
submitted involving historic landmarks or landmark
districts. This referral shall be made when the
application for development is scheduled for a
hearing. The Historic Preservation Commission may
provide its advice on said application, which may be
conveyed through delegation to one of its members to
testify orally at the hearing on the application and to
explain any written report(s) that the Historic
Preservation Commission may have provided to the
Board concerning the application.

(2) On all matters referred to the Historic Preservation
Commission which require approval by the City
Planning Board or Zoning Board of Adjustment, the
Historic Preservation Commission may comment on
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any of the zoning and land use considerations which
are relevant to the application. The Planning Board
or Zoning Board of Adjustment, as applicable, shall
consider testimony and/or written report(s)
presented and may disapprove or change any of the
recommendations made by the Historic Preservation
Commission by a majority of its full authorized
membership and shall record the reasons for not
following such recommendations.

(3) Failure on the part of the Historic Preservation
Commission to act within 45 days on an application
referred by the Planning Board or Zoning Board of
Adjustment shall be deemed an approval in favor of
the applicant.

(4) An approval of the Planning Board or Zoning Board
of Adjustment, as the case may be, does not relieve
the applicant of the requirement of obtaining a C/A
from the Historic Preservation Commission for those
aspects of work not approved by the application for
development.

(5) Failure by the Planning Board or Zoning Board of
Adjustment to refer the application as required shall
not invalidate any hearing or proceeding.

C. Direct application by property owners to Historic
Preservation Commission. It shall be the duty of all
property owners contemplating any activity on their
property that is within the scope of this chapter to submit
an application for a C/A pursuant to the procedures herein.

D. Application procedure. The procedure for applications is as
follows:

(1) Forms. Applications shall be made on forms
approved by the City Board of Commissioners and
available in the offices of the Administrative Officer
and the City Clerk in the Bordentown City Hall. The
applicant shall deliver or mail all completed
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application packages to the offices of the
Administrative Officer and the City Clerk at the
Bordentown City Hall.

(2) Review. Within 10 business days of receipt of a
signed C/A application form, the Historic
Preservation Commission Chair in consultation with
the Administrative Officer shall determine if an
application may be reviewed as a minor application
or scheduled for a review before the full Historic
Preservation Commission. The Chair of the Historic
Preservation Commission and the Administrative
Officer shall schedule applications for a hearing or
administratively approve them as minor
applications. The Chair of the Historic Preservation
Commission shall determine if the application may
be approved as a minor application or if it requires a
full hearing by HPC in accordance with the criteria
in this chapter. The City Administrative Officer shall
provide the applicant with a written notice of the
time, date, and place for the required hearing.

(3) Vote. The Historic Preservation Commission shall
vote to approve the application as complete or deem
it incomplete, in accordance with Subsection E, at
the scheduled hearing. The Historic Preservation
Commission must vote on the completeness of each
C/A application before proceeding with the hearing.

E. Contents of a complete application. Applications shall
include a responsive application form which identifies the
applicant, the subject property, and contains a precise
written description of the proposed work or activity. The
Commission may require the submission of additional
information reasonably necessary to reach an informed
decision on the application, including but not limited to
any of the following:

(1) Signed and dated application for C/A form with all
applicable information requested completed;
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(2) Proof of notice to abutting property owners for C/A
applications other than minor;

(3) Color renderings of any proposed new or
replacement sign or awnings;

(4) Photographs of the existing structure or lot;

(5) Scale drawings showing site plan layout, facade
elevations, and specifications for materials;

(6) For new construction applications, a streetscape
elevation drawn to scale, showing the new structure
in the context of neighboring buildings, structures
and sites;

(7) For large projects, working drawings;

(8) For minor applications, photos, measurements,
profiles, and drawings of existing historic
components in place ("in situ");

(9) Information or documentation identified in the
sufficiency review report.

§ 180-22. Certificate of appropriateness review.

A. General procedures. The Historic Preservation
Commission shall review and have the full authority to
grant or deny applications for a certificate of
appropriateness, other than for minor applications, at a
public hearing.

(1) The applicant(s) shall not be required to appear or to
be represented at any meeting of the Commission at
which the Commission will consider his application
for a certificate of appropriateness, regardless of the
ultimate findings and a report of the Commission.
All applicants are encouraged to participate in
presentation of the facts related to their application
at the scheduled hearing. All licensed business,
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commercial, for profit and not-for-profit entities
seeking C/A application approval must be
represented by legal counsel and appear at the
scheduled hearing.

(2) Within 45 days of receiving an application for review
that requires a hearing, the Commission shall hold
such hearing and render a final decision on the
application. The Historic Preservation Commission
Secretary shall provide to the Administrative Officer,
Planning Board and City Commissioners a written
decision and report. The report shall include findings
and conclusions which are based on evidence in the
record.

(3) Issuance of an approval of a permit shall be deemed
to be final approval pursuant to this chapter. Such
approval shall neither cause nor prevent the filing of
any collateral application.

(4) Failure on the part of the Commission to act on a
application within 45 days shall be deemed an
approval in favor of the applicant.

(5) The denial of a permit shall be deemed to preclude
the applicant from undertaking the activity applied
for.

B. Minor applications. The Chair of the Historic Preservation
Commission, in consultation with the Application Review
Subcommittee, may review applications determined to be
minor applications without holding a public hearing.

(1) The Chair, in consultation with the Administrative
Officer, may act in place of the full Historic
Preservation Commission and directly issue a
certificate of appropriateness for such minor work. A
report on the approval of each minor application
shall be presented to the Historic Preservation
Commission by the Chair within 30 days of the date
of any approval. The Chair's report on the minor
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application approval shall become part of the
minutes and shall be made available for public
review.

(2) If the Chair issues a certificate of appropriateness
for a minor application, the Chair shall notify City
agencies through the Administrative Officer of such
issuance of the certificate of appropriateness for
minor work; after receipt of such notice of approval,
the City agencies may then issue any other
applicable permits per their authority and
procedures. For the purposes of this Subsection,
"City agencies" may include the Administrative
Officer, City Board of Commissioners, City Clerk,
Planning Board Chair, Code Enforcement Official,
Zoning Official, and/or Construction Official.

(3) If the Chair does not find the application
appropriate, the application shall be scheduled by
the Administrative Officer for a public hearing
before the full Commission.

(4) Final determination of the appropriateness of the
minor application shall be made by the Chair, which
decision shall be binding on the Administrative
Officer.

C. Informational copies of applications from Planning Board
or Zoning Board of Adjustment. (N.J.S.A. 40:55D-110). The
Planning Board and Board of Adjustment shall refer to the
Commission every application submitted to either Board
for development in historic zoning districts or on historic
sites designated on the Zoning or Official Map, historic
buffer areas, or identified in any component element of the
Master Plan.
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§ 180-23. Certificate of appropriateness after C/A
approval.

A. Posting C/A onsite. The owner shall post the certificate of
appropriateness on a conspicuous spot on the site visible to
the public during the entire process of work.

B. Periodic inspection. When a certificate of appropriateness
has been issued, the Administrative Officer or his
appointee shall, from time to time, inspect the work
approved by such certificate and shall regularly report to
the Commission the results of such inspections, listing all
work inspected and reporting any work not in accordance
with such certificate.

C. Term of validity. Except as hereafter provided, a certificate
of appropriateness shall be valid for a period of two years
from date of commission approval unless reasonable
extensions are requested by the applicant and approved by
the Commission. In cases where demolition is permitted,
the C/A shall be valid for one year from the date of the
Historic Preservation Commission approval of the
application. The one-year period shall not be extended.

D. Assignment. No assignment of the rights granted by a
certificate of appropriateness shall be permitted.

§ 180-24. Appeals.

Appeals from determinations of the Administrative Officer
pursuant to referral (C/A) to the Historic Preservation
Commission may be made by the applicant to the Zoning Board
of Adjustment, according to N.J.S.A. 40:55D-70, Subdivision a,
and N.J.S.A. 40:55D-72, Subdivision a. Appeals must be filed
within 20 days of the date of the notice issued by the
Administrative Officer. Nothing herein shall be deemed to limit
the right of judicial review of the action after an appeal is
concluded by the Zoning Board of Adjustment. The appellant
shall pay all costs for copies of any transcript(s) required for
appeal.
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ARTICLE VI
Violations and Penalties; Enforcement

§ 180-25. General provisions violations; injunctive relief;
penalties.

A. Violations defined. Any person violating any of the
provisions of this chapter shall, upon conviction thereof, be
subject to the penalties herein. A separate offense shall be
deemed committed on each day during or on which a
violation occurs or continues. Any person who shall
undertake an activity without approvals required by this
chapter shall be deemed to be in violation hereof.

B. Notice of violations. Upon learning of the violation, the
Administrative Officer shall personally serve upon the
owner of the property whereon the violation is occurring a
notice describing the violation in detail and giving the
owner 10 days to abate the violation by restoring the
building, structure, or site to its condition prior to the
violation. If the owner cannot personally be served within
the City with said notice, a copy shall be posted on the
property and a copy shall be sent to the owner at his or her
last known address.

C. Injunctive relief. In the event that the violation is not
abated within 10 days of service or posting on site,
whichever is earlier, the Administrative Officer shall cause
to be instituted any appropriate action or proceeding to
prevent such unlawful activity, to restrain, correct, or
abate such violation, to prevent the occupancy of said
building, structure, or site, or to prevent any illegal act,
conduct, business, or use in or about such premises as
follows:

(1) If any person shall undertake any activity requiring
permit and report of the Commission without first
having obtained approval, he or she shall be required
to immediately stop the activity, apply for approval,
and take any necessary measures to preserve the
affected premises pending such approval. If the work
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is denied, he or she shall immediately restore the
building, structure, object, or site to its condition
prior to any such activity. The Administrative
Officer is hereby authorized to seek injunctive relief
regarding a stop-action or restoration in the Superior
Court not less than 10 days after the delivery of
notice pursuant to Subsection B hereof.

(2) In the event of the threat of imminent action for
which the necessary approvals have not been
granted, and which action would permanently and
adversely change a landmark or any building,
structure, object, or site located within a landmark
district, the Administrative Officer is empowered to
apply to the Superior Court of New Jersey for
injunctive relief as is necessary to prevent such
actions.

D. Penalties. In addition to the remedies provided above, a
person convicted of a violation of this chapter before a
court of competent jurisdiction shall be subject to penalties
as follows:

(1) For each day up to 10 days, not more than $100 per
day.

(2) For each day between 11 days and 25 days, not more
than $250 per day.

(3) For each day beyond 25 days, not more than $500
per day.

(4) For each day beyond 25 days, a jail term not to
exceed 90 days may be imposed.

§ 180-26. Preventative maintenance and violations.

A. Priority. Recognizing the need for preventive maintenance
to ensure the continued useful life of historic buildings,
structures, objects, and sites, the City governing body
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hereby declares that code enforcement for such designated
properties is a high municipal priority.

B. Notice of violation. In the event that any landmark or any
building, structure, object, or site located within a
landmark district deteriorates to the point that, in the best
estimate of the Administrative Officer, the cost of
correcting the outstanding code violations equals more
than 10% of the cost of replacing the entire building,
structure, object, or site on which the violation occurs, the
Administrative Officer shall serve personally or by
certified mail, return receipt requested, a notice on the
owner of the property listing the violations, the estimate
for their abatement, and the replacement costs of the
improvements, and stating that if the owner does not take
all necessary remedial action within 60 days, or such
extensions as the Administrative Officer shall grant for
good cause, the City of Bordentown's designated official
may, at the expiration of said 60 days, enter upon the
property and abate such violations and cause the cost
thereof become a lien on the property.

C. Hearing. Upon receipt of such notice, the owner may,
within 20 days after such receipt, notify the
Administrative Officer of owner's intentions to have a
hearing as to the allegations and estimates set forth in the
notice. Such a hearing shall be conducted by the Planning
Board in accordance with the City Code Municipal Land
Use Law, and shall, so far as possible, be a formal
adversary proceeding in which the Administrative Officer
shall establish matters alleged in the notice by the
preponderance of the evidence. If a hearing is requested,
the Administrative Officer will, within 10 days following
the hearing, serve on the owner an opinion in writing
setting forth his or her conclusions and the reasons
therefor.

D. Action without a hearing. If the owner does not request a
hearing, the findings of the Administrative Officer set
forth in the notice issued in Article VI, § 180-26B, Notice of
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violations, shall be binding, and the Administrative Officer
may take such necessary action as granted by the
provisions of this chapter.

E. Right of abatement. If the owner does not comply with the
findings of the Administrative Officer, the Administrative
Officer may enter onto the premises and, by use of
municipal labor or outside contractors, or both, perform
such work as is necessary to abate all violations.

F. Costs. The Administrative Officer shall then certify to the
City governing body the cost of such work performed, plus
all administrative, clerical and legal costs and overhead
attributable thereto and shall present the same to the City
governing body.

G. Lien. The City governing body may, by resolution, vote to
cause the sum so certified to become a lien upon the
property, payable with the next quarter's property taxes,
and, if not then paid, bearing interest at the same rate as
delinquent taxes.

ARTICLE VII
Historic and Landmarks Overlay Zone

§ 180-27. Background.

A. Six thousand to 8,000 Years Ago. Archaeological studies
and recovered artifacts dating from 6,000 to 8,000 years
ago, and nearby finds dating from more than 12,000 years
ago, confirm that parts of the area now known as the City
of Bordentown were inhabited by prehistoric people. Much
later in the late woodlands era, some areas of the City
were occupied, fished, and hunted, by predecessors of, and
later still, members of, the Lenni Lenape tribe. Their trails
formed the basis for early pathways leading to and from
City creeks, the Delaware River, and the
Trenton-Hamilton-Bordentown Marsh. Lenni Lenape
people were present when settlers arrived from Europe.
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B. Early Settlements. The City of Bordentown, originally
known as Farnsworth's Landing, was one of the earliest
European settlements in the Province of West Jersey,
having its origin with the initial purchase of 100 acres of
land by Thomas Farnsworth, on April 2, 1681. In 1682
Farnsworth made additional purchases of land which,
when combined, encompass all of the current City of
Bordentown. In the same year he built his first cabin on a
commanding site on the bluffs overlooking the Delaware
River near the present intersection of Prince and Park
Streets. Thereafter, his wife Susanna, children, servants,
and other families came to live in this place.

C. 1702. In 1702, following riots and revolution in the two
Jersey provinces, the proprietors of West Jersey and East
Jersey surrendered their governing powers to the British
Crown and New Jersey became a united Royal colony even
though it continued to maintain two separate capitals in
Amboy and Burlington.

D. 1717. Joseph Borden visited at Farnsworth's Landing in
1717, arriving on a coastal vessel and determined to
purchase and locate there. On March 3, 1724, Joseph
Borden made a purchase of 105 acres of land from
Thomas's son, Samuel Farnsworth, and subsequently, by
additional purchases, became the owner of nearly the
whole site of Bordentown.

E. Early colonization. Upon early colonization, the City of
Bordentown was developed with significant historical,
cultural, architectural and social events occurring through
the time of the American Revolution and during the early
formative years of the United States.

F. Development. Development of the City of Bordentown
included the construction of buildings and structures
evidencing the style and characteristics of the eras during
which they were erected, and of which a representative
number remain to the present time and extending back to
at least the year 1740.
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G. Historical significance. The City of Bordentown has been
the context and home for people, events, and innovations of
great historical significance to the City, state, nation, and
world. They have spanned many eras in time and many
diverse fields of human endeavor. Certain sections of the
City of Bordentown have layer upon layer of historically
significant properties, landscapes, structures, and objects
with styles and characteristics representative of many
eras, each worthy of preservation. Some of these are in
close proximity to one another. When such a section of the
City is viewed as a whole, these many styles and
characteristics of these seemingly diverse eras are often
intertwined, woven together with one another. It is this
fine-grained, multilayered, rich history, and tapestry of
styles and characteristics that gives much of the City its
unique and irreplaceable character.

H. Heritage. The historical, cultural, architectural and social
heritage of the City of Bordentown is given in trust from
generation to generation to be used, preserved, enriched,
and then passed on to succeeding generations.

I. Quality of life. The character, lifestyle, economic prosperity
and, in general, the overall quality of life in the City of
Bordentown is dependent in great measure on the City
preserving, protecting, and enhancing this heritage.

J. Character. The ongoing presence of buildings and
structures evidencing the character of the City during past
eras, and thereby having the quality and dignity of being
historic landmarks by virtue of style or design, is an
essential element of preserving the history, character, and
identity of the City of Bordentown, and it is likewise an
important factor in the economy of the City and
maintenance and enhancement of values throughout the
City.

K. Preservation. Historic sites and landmarks are vital to the
education, civic pride, and historic preservation and
attitude of the City's residents of all ages.
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L. Negative impacts. A number of critical factors affecting
such sites and landmarks such as indiscriminant
demolition or renovation, deterioration due to age or
neglect, inattention to maintenance and repair, blight, and
similar conditions, threaten the continued preservation of
such historic structures and landmarks.

M. On-going preservation. The health, safety, and welfare of
the City of Bordentown and its citizens are practically
dependent on the timely and effective preservation of its
historic heritage for the reasons herein above set forth.

§ 180-28. Applicability.

Regulations. The following regulations shall apply to all
properties, sites, buildings, improvements, objects, and districts
designated as historic landmarks and historic districts (see
Article III, § 180-11, herein, and to any other historic resources
that are designated in accordance with the procedures outlined
in Article IV, § 180-16. These historic designations shall be in
addition to the districts that shall also be designated on the
City Zoning Map and Articles of the Land Development
Ordinance for such areas.1

§ 180-29. Permitted uses.

Land Use. The City Zoning Map shall identify uses permitted
for land, property, sites, or areas including historic resources,
landmark(s), buildings, structures, improvements, objects, or
districts. Such permitted uses shall not be altered by further
designation as an historic and landmarks overlay zone.

1. Editor's Note: See Ch. 300, Zoning.
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§ 180-30. Variances to regulations to preserve historic
characteristics.

Variances. Regulations, including maximum building height,
area, minimum lot size, maximum coverage, yard, building
distance from lot lines, parking, etc., shall be as provided in the
Land Development Ordinance for the respective zones, except
that the Planning Board or Zoning Board may grant variances
for such regulations where necessary to preserve historic
characteristics.

§ 180-31. Zoning and planning regulations to apply.

Zoning regulations. All existing zoning regulations, in addition
to those enumerated in this chapter, shall apply to historic
districts. The historic structures and properties in historic
districts identified in the Bordentown Historic Survey and the
City Master Plan shall be included in the historic and
Landmarks Overlay Zone.

ARTICLE VIII
General

§ 180-32. Effect on other provisions; severability;
repealer.

A. Other requirements unaffected. The requirements of this
chapter shall be considered to be in addition to and in no
case shall they be interpreted as a substitute for any other
approval, permit or other action as otherwise required.

B. Severability. In the event that any portion of this chapter
is found to be invalid for any reason by any Court of
competent jurisdiction, such judgment shall be limited in
its effect only to the portion of the ordinance actually
adjudged invalid and shall not be deemed to effect the
operation on any other portion thereof.

C. Interpretation. This chapter shall be liberally construed to
affect the purposes set forth herein. In the event that this
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chapter conflicts with state law, state law shall take
precedence.

D. Effectiveness. This chapter shall take effect upon
publication after final passage and approval, as provided
by law.

E. Repealer. All other ordinances or parts of ordinance
inconsistent with the provisions of this chapter are hereby
repealed to the extent of their inconsistency.

F. Saving provision. These regulations shall not abate or
modify any action or penalty, liability, or right pending
under any ordinance repealed by the adoption of this
chapter except as expressly provided in this chapter. Any
ordinances or parts of ordinances repealed or amended by
this chapter shall remain in force and effect until the
effective date of this chapter.

G. Existing Approvals Unchanged. Nothing in this chapter
shall require any change in a certificate of
appropriateness, building permit, site plan or zoning
variance which was approved before the enactment of this
chapter provided construction shall have been started
within one year from the effective date (as otherwise
allowed) of the existing approval or effective date of this
chapter, whichever is earlier in time, and the project shall
be continuously pursued to completion, otherwise said
approvals and permits shall be void.
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Chapter 187

LANDLORD REGISTRATION AND RENTAL
INSPECTION
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§ 187-2. Definitions and word usage.

§ 187-3. Registration required.

§ 187-4. Periodic inspections.

§ 187-5. Fees.

§ 187-6. Nuisance prohibited; compliance with other
laws.
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§ 187-8. Tenant subject to removal.

§ 187-9. Limitations of occupancy.
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§ 187-15. Violations and penalties.
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[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 5-9-2016 by Ord. No. 2016-10.
Amendments noted where applicable.]

GENERAL REFERENCES

Nuisances — See Ch. 202.
Peace and good order — See Ch. 210.
Property maintenance — See Ch. 216.
Zoning — See Ch. 400.

§ 187-1. Purpose.

The purpose of this chapter is to create a registration and
inspection process to ensure that residents of the City are living
in decent, safe and sanitary housing.

§ 187-2. Definitions and word usage.

Unless the context clearly indicates a different meaning, the
following words or phrases, when used in this chapter, shall
have the following meanings:

AGENT — The individual or individuals designated by the
owner or landlord as the person(s) authorized by the owner or
landlord to perform any duty imposed upon the owner or
landlord by this chapter. The term does not necessarily mean a
licensed real estate broker or salesman as those terms are
defined by N.J.S.A. 45:15-3; however, such term may include a
licensed real estate broker or salesman if such person
designated by the owner or landlord as his agent is so licensed.

APARTMENT COMPLEX — Two or more buildings, each
containing two or more apartments, which are located within
close proximity of each other and are owned by the same owner
or landlord.

APARTMENT OR DWELLING — Any apartment, cottage,
bungalow, single-family dwelling, any room or other dwelling
unit consisting of one or more rooms occupying all or part of a
floor or floors in a building, whether designed with or without
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housekeeping facilities for dwelling purposes and
notwithstanding whether the apartment be designed for
residence, for office, or the operation of any industry or
business, or for any other type of independent use.

CHANGE IN TENANCY — A change in the tenant(s) renting
or leasing a rental property or a portion thereof.

HABITABLE SPACE — The space in a structure for living,
sleeping, eating or cooking. Bathrooms, toilet compartments,
closets, halls, storage or utility space in similar areas are not
considered habitable space.

LANDLORD — The legal entity listed upon the title as it
appears in the public records after the deed is properly
recorded. In the case of a property owned by a legal entity
rather than an individual, the entity shall designate and
identify the managing member of the legal entity to serve as
landlord and to accept service of notices.

OWNER — Any person or group of persons, firm, corporation
or officer thereof, partnership, association, or trust, who owns,
operates, exercises control over or is in charge of a rental
property.

PERSON — An individual, firm, corporation, partnership,
association, trust or other legal entity, or any combination
thereof.

RENTAL PROPERTY — A property commonly known by a
single street address, in which one or more dwelling unit(s)
is/are available for lease or rental purposes, or a portion of any
real property which is kept, used, maintained, advertised or
held out to be a place where living accommodations are
supplied, whether furnished or unfurnished, for pay or other
consideration, to one or more individuals/tenants, and is meant
to include apartments and apartment complexes.

TENANT — Any person, including minors, except children
below the age of two years old, who reside in a rental property
on a continuous basis for more than 180 days.

187:3 09 - 01 - 2016



§ 187-3 BORDENTOWN CODE § 187-3

§ 187-3. Registration required.

A. Within 90 days of the effective date of this chapter, every
owner or landlord in the City of Bordentown shall file an
application with the City inspection office, along with the
prescribed fee, for a rental property registration certificate
for each rental property owned, regardless of the number
of units available for lease, occupied by one or more
tenants. Thereafter, the rental property registration
certificate shall be renewed every two years as provided
herein or upon each change in tenancy.

B. Registration of rental property.

(1) All rental properties within the City shall hereafter
be registered with the City Clerk, Housing Official,
or an authorized designee. Such registration shall
occur within 90 days upon the adoption of this
chapter and upon every change in occupancy;
however, if there has not been a change in occupancy
in two years, then the owner or landlord shall
register according to the date of expiration provided
on the registration certificate. Upon registration, a
rental property registration certificate shall be
issued by the City.

(2) No rental property shall be occupied by tenants
unless a valid rental property registration certificate
has been issued by the City.

(3) The City Clerk, Housing Official, or an authorized
designee shall develop the applicable registration
form required by this amended chapter, which shall
require the owner or landlord to provide the
information set forth at §§ 187-3C(1) through
187-3C(7) and such other information as the City
Clerk, Housing Official, or an authorized designee
shall deem necessary and proper in order to properly
register the rental property(ies). Any lease which has
been executed prior to the adoption of this chapter
shall not be affected, but the rental property must
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nevertheless be registered and inspected in
accordance with this chapter. No rental property
shall hereafter be rented unless the rental property
is registered in accordance with this chapter.

C. Registration forms; filing; contents. Without in any way
intending to infringe upon the requirements of N.J.S.A.
46:8-28, all rental properties shall be registered as
provided herein. An application form for a rental property
registration certificate ("registration form") shall be
available from the City inspection office and shall not be
deemed complete unless the applicant provides the
following for each rental property owned by the landlord
within the City and occupied by one or more tenants:

(1) Name, address and phone number of the owner or
landlord. If the owner or landlord is a legal entity
rather than an individual, the owner or landlord
shall designate and identify the managing member
of the legal entity to serve as landlord and to accept
service of notices on behalf of the owner or landlord.

(2) Address of each rental property owned within the
City or other identifying information for the rental
property(ies).

(3) For each rental property:

(a) Identify the total number of units available for
lease on the property.

(b) Identify each unit number (if more than one
unit) or other identifying information.

(c) Total number of tenants permitted in each
rental unit (if more than one unit).

(d) Identify the primary tenant(s) of each unit (if
more than one unit).

(e) The date tenancy commenced or will commence
of each unit (if more than one unit).
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(4) Payment of registration fees.

(5) The owner or landlord shall provide a certification to
the City as to permitted occupancy per rental unit.

(6) In the event of a change in owner of a rental
property, an application for a new rental property
registration certificate shall be filed with the City
inspection office.

(7) For each rental unit on a rental property, the name,
mailing address and phone number of the tenant
named in the lease. If the tenant is a corporate
entity, the entity shall designate an individual
contact to fulfill this identification obligation.

D. Amendments to rental property registration certificate.
Every owner required to file a registration form pursuant
to this section shall file an amended registration form
within 30 days after any change in the information
required to be included thereon. No fee shall be required
for the filing of an amendment except where the tenancy of
the premises is changed.

E. Registration form: indexing and filing; public inspection.
The City Clerk shall index and file the registration forms
and make them reasonably available for public inspection.
In doing so, the City Clerk shall follow the mandates of
N.J.S.A. 46:8-28.1, as amended and supplemented, so that
the filing of the registration form will simultaneously
satisfy the registration requirements of N.J.S.A. 46:8-28, to
the extent that it applies to the property being registered,
and will also satisfy the registration requirements of this
section.

§ 187-4. Periodic inspections.

A. Each rental property and all rental units on that property
shall be inspected at least once in every two-year period,
and upon each change in tenancy, for purposes of the
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issuance of a certificate of approval for occupancy. The
owner or landlord shall be present and accompany the City
Inspector during the inspection of the rental property(ies).
Such two-year inspection shall be waived if the owner or
landlord provides to the proper City officials a proof of
inspection for the rental property in the form of a
state-approved, multidwelling satisfactory inspection
report, a satisfactory private home inspection conducted by
a New Jersey licensed home inspector, or a satisfactory
City housing inspection. Such proof of inspection shall
include, if applicable, any notice of violations issued to the
owner or landlord, to be provided to the City within 30
days of issuance, as well as any letter of compliance issued
to the owner or landlord, to be provided to the City within
30 days of receipt.

B. Initial inspection following the passage of this chapter
shall be staggered in accordance with the following
schedule:

AREA 1 Properties with even-numbered addresses will
be subject to initial inspection beginning July 1,
2016, and ending December 31, 2016.
Thereafter, even-numbered properties will be
subject to inspection beginning January 1 of
every even-numbered year, e.g., 2018, 2020,
2022, etc.

AREA 2 Properties with odd-numbered addresses will be
subject to initial inspection beginning January
1, 2017, and ending December 31, 2017.
Thereafter, odd-numbered properties will be
subject to inspection beginning January 1 of
every odd-numbered year, e.g., 2019, 2021,
2023, etc.

C. Inspections shall be performed by such person, persons or
agency duly authorized and appointed by the City
pursuant to the direction of the Mayor, Housing Official, or
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an authorized designee. Inspections made by persons or an
agency other than the duly authorized and appointed
person, persons or agency of the City shall only be
accepted in accordance with Subsection A of this section.

D. Such inspection shall be for purpose of determining zoning
ordinance compliance and, to the extent applicable, to
determine if the property complies with the property
maintenance code and housing code as embodied in this
chapter. Upon compliance, the Housing Official, or an
authorized designee, shall cause to be issued a certificate
of approval for occupancy.

E. Unsatisfactory inspection. In the event that the inspection
of a rental property indicates the need for maintenance
and/or repairs, such property shall not thereafter be
registered, and the owner of the property, or his agent,
shall not lease or rent such property, nor shall any new
tenant occupy the property until the necessary
maintenance, repairs and corrections have been made so
as to bring the property and rental property into
compliance with the applicable code(s), and the property is
thereafter subsequently reinspected, approved and
registered. Repairs not completed within 30 days of
reinspection shall result in the issuance of a court
summons. Requests for extensions shall be in writing,
demonstrating compelling reasons for the need for such
extension. The grant of such extension is subject to the
City's discretion. In the event that the property is occupied
when such conditions are discovered, all such corrections
shall be made within 30 days, and if not made within that
time period, the owner shall be deemed in violation of this
section and every day that the violation continues shall
constitute a separate and distinct violation, subject to the
penalty provisions of this chapter.

F. Access for inspections; repairs.

(1) The inspection officers are hereby authorized to
make inspections to determine the condition of
rental properties and rental units in order that they
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may promote the purposes of this chapter to
safeguard the health, safety and welfare of the
occupants of rental properties and rental units, and
of the general public. The owner or occupant of every
rental property shall give the inspecting officer free
access to the rental property and rental unit(s) at all
reasonable times for the purpose of such inspections,
examinations and surveys. The owner or landlord
shall be present during all inspections by the
inspection officers.

(2) Every occupant shall give the owner or landlord of
the rental property access to any part of such rental
property and rental unit(s) at all reasonable times
for the purpose of making such repairs or alterations
as are necessary to effect compliance with the
provisions of this chapter or any lawful order issued
pursuant thereto.

(3) Complaints. Within 10 days of receipt of a complaint
alleging a reported violation of this section, an
inspecting officer shall conduct an inspection as
hereinbefore provided. The landlord and/or owner
shall be present for all inspections arising from
complaints of reported violations.

§ 187-5. Fees.

At the time of registration of a rental property as required by
§ 187-3, and prior to the issuance of a rental property
registration certificate, the owner or landlord thereof must pay
a fee in accordance with the following schedule for the purpose
of having the rental property inspected by the City and having
the City issue the rental property registration certificate:

A. A fee of $75 shall be assessed upon initial registration of
any rental property, whether consisting of one or more
rental units, and assessed again following the expiration of
the two-year period thereafter. This fee is to be collected
within 90 days following the passage of this chapter, which
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includes an inspection and one subsequent reinspection (to
be completed within 30 days of a failed initial inspection).
Prepayment of this fee shall not be penalized.

(1) Upon the full payment of the registration fee(s)
assessed per rental property address, the City will
update its records and provide a receipt, if requested.

B. Should an inspector arrive for a scheduled inspection and
no adult is present to grant access to the rental property,
the full amount of the inspection fee shall be charged and
the owner or landlord will be required to reschedule the
inspection at an additional fee of $20.

C. Fees not paid shall be subject to a late fee of $10 per
month.

D. Senior citizen exemption. If the owner of the rental
property is a senior citizen who resides in a unit of the
property and rents/leases out the remaining unit, and
would otherwise qualify under the State of New Jersey
property tax deduction under N.J.S.A. 54:4-8.41, there
shall be no fees assessed.

E. The failure of an owner or landlord to register
property(ies) in accordance with the terms of this chapter
shall be subject to enforcement actions and penalties
outlined in § 187-15.

§ 187-6. Nuisance prohibited; compliance with other
laws.

In an effort to ensure decent, safe and sanitary housing within
the City of Bordentown, the following restrictions shall be
enforced.

A. Nuisance prohibited. No rental property shall be conducted
or kept in a manner which shall result in any
unreasonable disturbance or disruption to the surrounding
properties and/or property owners or of the public in
general, such that it shall constitute a nuisance as defined
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in Chapters 202 (Nuisances) and 210 (Peace and Good
Order) of the City Code.

B. Compliance with other laws. The maintenance of all rental
properties and the conduct engaged in upon the premises
by occupants and their guests shall at all times be in full
compliance with all applicable ordinances and regulations
of the City and with all applicable state and federal laws.

§ 187-7. Prohibited acts.

No person shall hereafter occupy any rental property, nor shall
the owner permit occupancy of any rental property within the
City which is not registered and for which a certificate of
occupancy has not been issued in accordance with this chapter.

§ 187-8. Tenant subject to removal.

Any tenant renting a premises in the City of Bordentown who
occupies the premises prior to obtaining an approved rental
property registration certificate shall be subject to immediate
removal from the premises. Any costs associated with the
removal and subsequent relocation of tenants that are incurred
by the City of Bordentown shall be the responsibility of the
owner and/or tenant.

§ 187-9. Limitations of occupancy.

A. The maximum number of persons which may inhabit a
rental property shall be computed in accordance with
applicable building and fire codes and certified by the
owner in the rental property registration certificate.
Individual rental units shall not be occupied by more
occupants than permitted, and the maximum number of
tenants inhabiting a unit rented for residential purposes
shall be stated in the approved rental property registration
certificate and/or registration form.
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B. Procedure upon increase of occupants. Every owner or
landlord shall use his/her best efforts by adopting rental
policies and procedures to monitor the number of tenants
in each rental unit. When an owner or landlord becomes
aware of a violation of its occupancy policies, the owner or
landlord will advise the City inspection office within 10
days of an increase in the number of tenants beyond that
permitted in the approved rental unit registration
certificate.

C. Maximum number of occupants; posting. The maximum
number of occupants shall either be posted in each rental
unit or set forth in the lease agreement. It shall be
unlawful for any person, including the owner, agent,
tenant or registered tenant, to allow a greater number of
persons than the posted maximum number of occupants to
sleep in or occupy overnight the rental unit for a period
exceeding 180 days. Any person violating this provision
shall be subject to the penalty provisions set forth in this
section.

D. Violation of occupancy requirements; enforcement.

(1) It shall be unlawful and in violation of this section
for a landlord, owner or a tenant of a rental unit to
allow a greater number of people than the permitted
maximum number of tenants listed in the rental
property registration certificate to rent or occupy any
rental unit.

(2) It shall also be unlawful and in violation of this
section for a tenant, landlord or an owner to allow a
number of people greater than the maximum
number of people permitted to occupy the deck,
balcony or porch of said rental unit.

(3) The Housing Official and/or his designee is
authorized to issue summons for violations of this
section to any owner, landlord or tenant found to be
in violation of this section.
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§ 187-10. Registration form to be provided by owner to
occupants and tenants.

Every owner shall provide each occupant or tenant occupying a
rental unit with a copy of the property registration form
required by this chapter. This particular provision shall not
apply to any hotel, motel or guesthouse registered with the
State of New Jersey pursuant to the Hotel and Multiple
Dwelling Act as defined in N.J.S.A. 55:13A-3. This provision
may be complied with by posting a copy of the rental property
registration certificate in a conspicuous place within the rental
unit(s).

§ 187-11. Unlawful activities.

It shall be unlawful and in violation of this section for an owner
or landlord of a rental property or tenant of a rental unit:

A. To knowingly permit or allow people to reside in a rental
unit in a number in excess of the number of people for
which sleeping accommodations are provided in accordance
with this chapter.

B. To lease or rent a rental unit where the number of tenants
exceeds the total number of sleeping accommodations as
certified to in the registration form.

C. To knowingly permit a number of people, greater than the
maximum number of occupants or tenants permitted, to
occupy a rental unit.

D. For the owner to fail to file with the City inspection office a
rental property registration certificate as required by this
chapter for each rental property owned by him/her in the
City.

E. To violate any section of this chapter.
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§ 187-12. Exemptions.

A. The registration and inspection provisions of this chapter
shall not apply to those apartments under state or federal
inspection program jurisdiction via the United States
Department of Housing and Urban Development Real
Estate Assessment Center ("REAC") program, the New
Jersey Department of Community Affairs, Bureau of
Housing Inspections and/or the New Jersey Hotel and
Multiple Dwelling Law, N.J.S.A. 55:13-1 et seq., as these
programs already provide rigorous inspection and licensing
on an annual basis.

B. Any apartment owner not exempt based upon the
exemption in Subsection A may apply for an exemption
from inspections. Said owner shall still be required to
maintain registration requirements. Application for
exemption must include a complete list of rental properties
owned or operated by the applicant, demonstration of full
and complete annual inspection process for each rental
property, including the name and contact information for
the person or agency performing the inspection and all
other information applicant believes is pertinent to the
application. The City Commissioners shall conduct a
hearing and render a decision as to its determination as to
the exemption request. The exemption, if approved, shall
be good for three calendar years.

§ 187-13. Reporting of violations.

It shall be the legal duty of each holder of a rental property
registration certificate to immediately report any breaches of
the peace or violations of this chapter which he or she may
know or believes to have occurred on the leasehold premises.
Such report shall be made to the Mayor, Housing Official, or an
authorized designee, or the Police Department of the City of
Bordentown, by the most expedient means.

187:14 09 - 01 - 2016



LANDLORD REGISTRATION
§ 187-14 AND RENTAL INSPECTION § 187-16

§ 187-14. Violation for false information.

Any person who is found to have submitted false information,
documentation or identification in connection with an
application for a rental property registration certificate shall
pay a minimum fine of $250, plus court costs for the first
offense, a minimum fine of $1,000, plus court costs for a second
offense, and a minimum fine of $2,000, plus court costs for each
offense thereafter, for each document containing false
information, documentation or identification. Any person who
submits a false certification or documentation shall be subject
to criminal prosecution, in addition to the penalties contained
herein.

§ 187-15. Violations and penalties.

In addition to the penalties set forth in § 187-14, any person
who shall violate any of the provisions of this chapter shall be
liable to a fine of not less than $500 and not more than $2,000,
and/or a term of community service or imprisonment for not
more than 90 days. Each day such violation continues shall be
deemed a separate and distinct violation, and each violation of
this chapter shall be deemed a separate and distinct violation.
In a municipal court proceeding, an owner shall not be found to
be in violation of this chapter during such period of time as the
owner shall be proceeding to evict the tenants in accordance
with all statutory procedures pursuant to N.J.S.A. 2A:18-61.1
et seq.

§ 187-16. Enforcement authority.

The Mayor, Housing Official, or an authorized designee or the
Police Department of the City of Bordentown is empowered to
enforce the provisions of this chapter.
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Chapter 190 

LITTERING 

5 190-1. Definitions. 

5 1 W .  Littering prohibited 

5 1903. Use of liter receptacles. 

5 190-4. Illegal dumping, 

5 1%. Storage of household waste. 

5 190-6. Storage of tires 

1907. Storage of vehicles 

g 190-8. Inoperable vehicles. 

8 1909. Vehicles to be covered. 

g 19010. Construetion sites 

5 190-11. Responsibi i  of owners and occupants. 

5 19012. Violations and penalties 

[HISTORY: Adopted by the E b d  of Commissioners of the City 
of Bodentown 8-8-88 as Ord. No. 198810. Amendments noted 
where applicable.] 

GENERAL REFERENCES 

5 190-1. Definitions. 

As used in this chapter, the following terms shall have the meanings 
indicated: 
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LITTER - Any used or unconsumed substance or waste 
material which has been discarded, whether made of 
aluminum, glass, plastic, mbber, wper or other natural or 
synthetic material, or any combination thereof, including but 
not limited to any bottle, jar or can or any top, cap or 
detachable tab of any bottle, jar or can, any unlighted 
cigarette, cigar, match or any flaming or glowing material or 
any garbage, trash, refuse, debris. rubbish, grass clippings or 
other lawn or garden waste, newspaper, magazines, glass, 
metal, plastic or paper containers or other packaging or 
constmction material, but does not include the waste of the 
primary proeeases of mining or other extraction processes, 
logging, sawmilling, farming or manufacturing. 

LITTER RECEPTACLE - A container suitable for the 
depositing of litter. 

5 1902. Littering prohibited. 

It shall be unlawful for any person to thmw, drop, discard or 
otherwise place litter of any n a b  upon any public or private 
property, other than a litter receptacle. 

5 1903. Use of litter receptacles. 

Litter receptacles and their servicing are required at the following 
public places which exist in the municipality, including sidewalks 
used by pedestrians in active retail commercially mned areas, such 
that at a minimum there shall be no single linear one-fourth (9 mile 
without a receptacle; buildings held out for use by the public, 
including schools, gwernment buildings and railroad and bus stations; 
parks: drive-in restaurants: all street vendor locations; self-service 
refreshment areas; construction sites; gasoline senice station islands; 
shopping centers: p rk ing  lots: campgrounds and trailer parks; 
marinas. boat moorage and fueling stations; boat launching areas: 
public and private piers operated for public use; beaches and bathing 
area.. and a t  special events to which the public is invited, including 
sporting events. parades, carnivals. circuses and festivals. The 
proprirtors of these places or the sponsors of these events shall be 



responsible for providing and servicing the receptacles such that 
adequate containerization is available. 

5 190-4. Illegal dumping. 

It shall be unlawful for any person to discard or dump along any 
street or road, on or off any right-of-way, any household or 
commercial solid waste, rubbish, refuse, junk, vehicle or vehicle parts, 
rubber tires, appliances or furniture, or on private property, except 
by written consent of the owner of said property, in any place not 
speeifieally designated for the purpose of solid waste storage or 
diipasal. 

5 1W6. Storage of household waste. 

It shall be unlawful for any residential property owner to store or 
permit storage of any bulky household waste, including household 
appliances, furniture and mattresses, in areas mned residential, 
except in a fully enclosed structure or during days designated for the 
collection of bulky items. 

5 1906. Storage of tim 

It shall be unlawful for any residential pmperty owner to store or 
permit the storage of tires in areas zoned residential, except in a fully 
enclosed structure or on days designated for the collection of tires. 

5 1W7. Storage of vehicles. 

It shall be unlawful for any residential property owner to park or 
permit the parking of any vehicle on his or her residential lawn. 

5 lW8. Inoperable vehicles. 

It shall be unlawful for any person to keep or permit the keeping on 
streets, vacant lots and residential lawns. except in a fully enclosed 
structure. any motor vehicle. trailer or semitrailer which: 
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A. Is missing tires, wheels, engine or any exjential parts. 

B. Displays extensive body damage or deterioration. 

C. Does not display a current, valid state lieense. 

D. Is wrecked, d i i m b l e d  or partially d i i m b l e d .  

8 190-9. Vehicles to be covered. 

A. It shall be unlawful for any vehicle to be driven, moved, 
stopped or parked on any highway unless such a vehicle is 
constructed or loaded to prevent any of its load from dropping, 
sifting, leaking or otherwise escaping therefrom. 

B. Any person operating a vehicle from which any glass or 
objects have fallen or escaped, which could cause an 
obstruction, damage a vehicle or otherwise endanger travelers 
or public property, shall immediately cause the public 
property to be cleaned of all glass or objects and shall pay the 
costs thereof. 

A. It shall be unlawful for any owner, agent or contractor in 
charge of a construction or demolition site to permit the 
accumulation of litter before, during or after completion of 
any construction or demolition project. 

B. It shall be the duty of the owner, agent or contractor in charge 
of a construction site to furnish containers adequate to 
accommodate flyable or nonflyable debris or trash at areas 
convenient to construction areas and to maintain and empty 
the receptacles in such a manner and with such a frequency as 
to prevent spillage of refuse. 

5 190-11. Responsibilities of owners and oecupanta 

It shall be the duty of the owner, lessee, tenant, occupant or person 
in chnrge of any structure to keep and cause to be kept the sidewalk 
and curb abutting the building or structure free from obstruction or 
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nuisances of every kind and to keep sidewalks, areaways backyards, 
courts and alleys free from litter and other offensive material. No 
person shall sweep into or deposit in any gutter, street, catch basin or 
other public place any ammulation of litter from any public or 
private sidewalk or driveway. Every person who owns or occupies 
property shall keep the sidewalk in front of hi or her premises free 
of litter. All sweepings shall be collected and properly containerized 
for disposal. 

5 190-12. Violations and penalties 

Any person who violates, aids a violation or aids, abets or assists in 
the violation of any provision of this chapter or who owns a building 
from which a violation of thii chapter has occurred or who shall fail 
to comply with any provisions of thii chapter shall, upon conviction 
thereof, for each and every violation, be punishable as provided in 
Chapter 1. General Provisions, Article I, Violations and Penalties. 
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Chapter  195 

MOSQUITO AND WEST NILE VIRUS CONTROL 

5 195-1. Intent  and  purpose. 

5 195-2. Swimming pool maintenance. 

5 195-3. Proper  storage of tires. 

§ 195-4. Enforcement; violations and  penalties. 

[HISTORY: Adopted b y  t h e  Board of Commissioners of 
the  City of Bordentown 9-24-2001 by Ord. No. 2001-12. 
Amendments noted where  applicable.] 

GJmEnALREFERENCES 

Roperty maintenance - See Ch. 216. 

§ 195-1. Intent  and  purpose. 

A. The provisions and prohibitions hereinafter contained 
and enacted are in pursuance of and for the purpose of 
securing and promoting the public health and general 
welfare of persons in the City of Bordentown. 

B. The intent also is to prevent the spread of diseases from 
mosquito transmission by preventing the presence of 
mosquito larvae in pool water that is not maintained and 
water that accumulates in tires. 

5 195-2. Swimming pool maintenance. 

A. Pools shall be properly maintained to prevent the 
existence or presence of any water in which mosquito 
larvae may mature and grow or exist. 



3 195-2 BORDENTOWN CODE $195-4 

B. Any pool cover must be maintained in a way to prevent 
the collection of stagnant rainwater. 

5 195-3. Proper storage of tires. 

A. Tires shall be stored in a totally enclosed structure or 
covered to prevent the existence or presence of any water 
in which mosquito larvae may mature and grow or exist. 
If stored outside, they must be stored up off the ground 
and covered so as not to allow standing water. 

B. Any tires that cannot be used shall be considered waste 
material and must be disposed of in a proper and lawful 
manner which prevents the collection of stagnant 
rainwater in said tires. 

§ 196-4. Enforcement; violations and penalties. 

A. There shall be fines fixed a t  an amount of $50, first 
offense; $100, second offense; and $150 third and 
subsequent offenses. 

B. Each and every day in which a violation of any provision 
of this chapter exists shall constitute a separate 
violation. 

C. It shall be the responsibility of the Municipal Code 
Enforcement Officer andlor the Burlington County 
Health Department to enforce this chapter. 
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Chapter 198 

NEWSPAPER VENDING BOXES 

g 198-1. Definitions. 

8 198-2. Compliance required. 

8 198-3. Location of vending boxea 

8 198-4. Installation and cons t~e t ion  of vending boxea 

5 198-5. Violatione and penalties 

[HISTORY: Adopted by the Board of Commissionera of the City 
of Bodentown 3-27-89 a8 Ord. No. 19896. Amendmenis noted 
where applicable.] 

g 198-1. Definitions. 

As used in this chapter, the following terms shall have the meanings 
indicated: 

NEWSPAPER - AIU. newspaper of general circulation, any 
newspaper duly entered or registered with the United States 
Postal Service in accordance with federal statute or regulation 
and any newspaper filed or recorded with any recording ofice 
as provided by law or any publication containing news, 
editorial or advertising content and which is intended to be 
disseminated to the general public either with or without 
charge from a vending box. 

PERSON - Any person. firm, partnership, association, 
corporation, company or organization of any kind that is the 
owner or publisher of any newspaper or who dispenses, 
distributes or disseminate any newspaper. 
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PUBLIC PROPERTY - Any street, alley, avenue, boulevard, 
court, highway or road and the legal r ight4way thereof, 
including but not limited to the cartway or traffic lanes, curb, 
sidewalks, whether pvd or unpaved, and any grass plots or 
other grounds found within the legal rightof-way of a street. 
The term shall also include any shopping centers, parking lots, 
parks, playgrounds, public buildings and similar areas that 
are opened for the use of the public. 

VENDING BOX - Any box, receptacle or machine h m  
which newspapers are intended to be dispensed, distributed or 
disseminated to the general public, either with or without 
charge or the payment of any contribution or subscription. 

8 198-2. Compliance required. 

It shall be unlawful for any person to diipense, distribute or 
d i m i n a t e  any newspaper by means of vending boxes located in, on 
or upon any public property located within the City of Bordentown, 
except in wnformity with the provisions of this chapter. 

5 198-3. Loeation of vending boxes. 

It shall be unlawful for any person to dispense, distribute or 
d i m i n a t e  any newspaper within the City of Bordentown from any 
vending box which is located in, on or upon the public property and 
which is: 

A. Installed, const~cted or 1 4  within fifty ((50) feet of any 
intersection or within any zone in which the parking, stopping 
or standing of motor vehicles is prohibited at all times by 
ordinance of the City of Elordentown.' 

B. Chained, locked, bolted or affixed to any street sign, traffic 
control, lamppost, tree, waste receptacle or other device 
located in, on or upon the public property. 
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5 198-4. Installation and construction of vending boxea 

No person shall install or construct any vending box for the sale or 
distribution of newspapers in the City of Bodentown which is located 
in, on or upon the public property, unless the vending bax is installed 
and COnSt~~ted in such a manner as to be securely fastened to its own 
concrete foundation not less than three (3) inches in depth and to be 
free from movement or tipping. 

0 198-5. Violations and penalties. 

Any person who shall violate any provision of this chapter shall, 
upon conviction thereof, be sentenced in accordance with Chapter 1, 
General Provisions, Article I, Violations and Penalties. Each 
continuing day of violation of this chapter shall constitute a separate 
offense. 
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Chapter 201 

NOISE 

8 201-1. Noise prohibited. 

§ 201-2. Examples of loud o r  unnecessary noise. 

§ 201-3. Exceptions. 

5 201-4. Sound trucks. 

8 201-5. Violations and  penalties. 

[HISTORY: Adopted by the  Board of Commissioners of 
t h e  City of Bordentown 8-13-2007 by Ord. No. 2007-11. 
Amendments noted where applicable.] 

B 201-1. Noise prohibited. 

I t  shall be unlawful for a person to make, continue or cause 
to be made or continued any loud, unnecessary or unusual noise 
or any noise which does or is likely to annoy, disturb, injure or 
endanger the comfort, repose, health, peace or safety of others. 

8 201-2. Examples of loud o r  unnecessary noise. 

A. The following acts are hereby declared to be examples of 
loud, disturbing and unnecessary noise in violation of 
this chapter: 

(1) Radios; televisions; sound systems. The playing, use 
or operation of any radio receiving set, television, 
musical instrument, phonograph, compact disc 
player or other machine or device for the producing 
or reproducing of sound in such manner as to 
disturb the peace, quiet and comfort of neighboring 
inhabitants or with unreasonably loud volume than 
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that which is necessary for convenient hearing for 
persons who are in the room, vehicle or area in 
which the machine or device is operated and who 
are voluntary listeners. The operation of such a set, 
instrument, phonograph, machine or device between 
the hours of 10:OO p.m. and 7:00 am. ,  so that it is 
clearly audible at  a distance of 100 feet from the 
building, structure or vehicle in which it is located, 
shall be prima facie evidence of a violation of this 
chapter. 

(2) Yelling; shouting. Yelling, shouting, hooting, 
whistling or singing on the public streets, 
particularly between the hours of 10:OO p.m. and 
7:00 a.m., or at  any time or place, which is 
unreasonable under the circumstances or annoys or 
disturbs the quiet, comfort or repose of persons in 
any office, dwelling or other type of residence or of 
any persons in the vicinity. 

(3) Animals; birds. The keeping of animals or birds 
which, by causing frequent or long-continued noise, 
disturbs the comfort or repose of any person in the 
vicinity; but nothing herein contained is intended to 
apply to: 

(a) A dog pound or kennel licensed to operate in 
accordance with the law; or 

(b) Animals that are part of a standard farm 
operation. 

(4) Horns. The sounding of a horn or warning device on 
an automobile, motorcycle, bus or other vehicle, 
except when required by law, or when necessary to 
give timely warning of the approach of the vehicle, 
or as a warning of impending danger to persons 
driving other vehicles or to persons on the street. No 
person shall sound a horn or warning device on an 
automobile, motorcycle, bus or other vehicle which 
emits an unreasonably loud or harsh sound, or for 
an unnecessary or unreasonable period of time. 
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(5) Exhaust. The discharge into the open air of the 
exhaust of a steam engine, stationary internal 
combustion engine motor vehicle, including 
motorcycles, or other machinery or equipment, 
except through a muffler or other device which will 
effectively prevent unreasonably loud or explosive 
noises. 

(6) Defect in vehicle or load. The use of an automobile, 
motorcycle or vehicle so out of repair or so loaded 
that it creates unreasonably loud and unnecessary 
grating, grinding, rattling or other noise. 

B. The above enumeration is intended to give typical 
illustrations of prohibited noise and shall not be 
construed as exclusive. 

8 201-3. Exceptions. 

Nothing herein contained shall be construed to apply to: 

A. The use of bells, chimes or sound amplifiers by churches 
engaged in church activities. 

B. Activities of municipal departments in the performance 
of their duties, drills or public demonstrations. 

C. Activities in public parks, playgrounds or public 
buildings under permission or authority of municipal 
officials. 

D. The playing by a band or orchestra in a hall or building 
or in the open air, where duly authorized. 

E. Noise generated or associated with standard farm 
operations. 

F3 201-4. Sound trucks. 

Sound trucks may be operated in accordance with the 
following regulations upon the issuance of a permit for each 
occasion and each location: 
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A. Sound trucks shall not be operated in residential zones 
in the City before 7:00 a.m. and after 9:00 p.m. 

B. Sound trucks shall not be operated in commercial zones 
in the City before 7:00 a.m. and after 7:00 p.m. 

9 201-5. Violations and penalties. 

Any person, firm, corporation or other entity convicted of a 
violation of this chapter or any section thereof shall be punished 
by a fine of not less than $100 nor more than $1,250 per 
violation or a term of imprisonment not to exceed 90 days, in 
the discretion of the sentencing court. 
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Chapter 202 

NUISANCES 

§ 202-1. Adoption of standards by reference. 

§ 202-2. Title; public nuisances. 

5 202-3. Copies o n  file. 

5 202-4. Violations and  penalties. 

[HISTORY: Adopted by the Board of Commissioners of 
t h e  City of Bordentown 8-11-2003 by Ord. No. 2003-11. 
Amendments noted where applicable.] 

§ 202-1. Adoption of standards by reference. 

Pursuant to the authority of Chapter 188 of the Laws of the 
State of New Jersey of 1950 (N.J.S.A. 26:3-69.1 et seq., as 
amended and supplemented), there is hereby adopted by the 
City of Bordentown the entire Health and Sanitation Code 
known and constituted as the "Public Health Nuisance Code of 
New Jersey (1953)," approved by the New Jersey State Depart- 
ment of Health on September 16, 1953, in booklet form and 
contained therein with the provisions thereof to be controlling 
within the entire City limits for the purpose of defining, 
governing, and prohibiting certain matters, things, conditions 
or acts which are therein declared to be a nuisance; prohibiting 
certain noises and sounds; requiring the proper heating of 
apartments; prohibiting lease or rental of certain buildings; 
prohibiting spitting in or upon public buildings; conveyances or 
sidewalks; authorizing the inspection of premises by an 
enforcing official; providing for removal or abatement of certain 
nuisances and recovery of expenses incurred by the Board of 
Health in removing or abating such nuisances; and prescribing 
penalties and imprisonment for violations. 
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9 202-2. Title; public nuisances. [Amended 8-13-2007 by 
Ord. No. 2007-121 

A. The said code established and adopted by this chapter is 
described and commonly known as the "Public Health 
Nuisance Code of New Jersey (19531." It also will include 
the following public nuisances which are unlawful acts. 

B. Public nuisances. 

(1) Unlawful acts. It shall be unlawful, and shall be a 
public nuisance, for any person: 

(a) To make any indecent exposure or exhibition of 
any kind in or upon any street, road, highway, 
place, alley or lane, public or private, in the 
City; or 

(b) To expose to public view, within the aforesaid 
City, his or her genitals, pubic hair, buttocks, 
perineum, anal region or pubic hair region; or 

(c) To engage, within the aforesaid City, in any 
practice having a tendency to annoy persons 
passing on the streets or sidewalks, while 
sitting or standing on porches or lawns or yards 
facing the streets or sidewalks, by the making 
of indecent gestures or acts; or 

(d) To engage, within the aforesaid City, in any 
practice, while passing on the streets or 
sidewalks, having a tendency to annoy persons 
sitting or standing on porches or lawns or yards 
facing the streets or sidewalks, by the making 
of indecent gestures or acts; or 

(e) To make any indecent exposure of his or her 
private parts or engage in any lewd or indecent 
act or behavior; or 

(0 To urinate or defecate in public places or 
streets, or on the lawns or yards of private 
homes and residences, or in the public view; or 
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(g) To point, position, locate or have any bright 
stationary or temporary light directed into a 
person's house during evening or night hours 
which negatively impacts the inhabitants of the 
structure; or 

(h) To bring, consume or possess an open container 
of alcoholic beverages or wine in any public 
place within the City other than those public 
places covered by an alcoholic beverage 
consumption license issued pursuant to Title 33 
of the New Jersey Statutes or where 
consumption of malt alcohol or wine is 
permitted by N.J.S.A. 2A:170-25.21; or 

(i) To set off or discharge any revolver, rifle, 
shotgun, pistol, gun, cannon, weapon or firearm 
of any description using cartridges or 
gunpowder for ammunition, provided that 
nothing contained herein shall be construed to 
extend to any police officer in the line of duty; or 

(i) To possess, discharge, set off, fire or light any 
roman candle, carbide cannon, dynamite cap, 
rocket, firecracker or other fireworks within the 
City; or 

(k) To revel, quarrel, fight, brawl or otherwise 
engage in any disorderly conduct so as to 
disturb the public peace and quiet; or 

(I) To sleep in any parked vehicle in any location in 
the City; or 

(m) To interfere or annoy the comfort or general 
well-being of the inhabitants of this City; or 

(n) To make, cause or suffer or permit to be made 
or caused upon any premises owned, occupied 
or controlled by him or it, or upon any public 
street, alley or thoroughfare in this 
municipality, any unnecessary noises or sounds 
by means of the human voice, or by any other 
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means or methods which are physically 
annoying to persons, or which are so harsh, or 
so prolonged or unnatural, or unusual in their 
use, time and place as to occasion physical 
discomfort, or which are injurious to the lives, 
health, peace and comfort of the inhabitants of 
this municipality. 

O 202-3. Copies on file. 

Three copies of said Public Health Nuisance Code of New 
Jersey (1953) have been placed on file in the office of the City 
Clerk upon the introduction of the chapter and will remain on 
file there for use and examination by the public. 

$202-4. Violations and penalties. 

Any person who violates or neglects to comply with any 
provision of this chapter or code established herein or notice 
issued pursuant thereto shall, upon conviction thereof, he liable 
to a penalty of not less than $5 nor more than $500 for each 
violation. When a person, upon conviction, with the financial 
ability refuses or neglects to pay the amount of the penalty and 
all costs and charges incident thereto rendered against him or 
her, as the case may be, the court having jurisdiction over the 
matter may cause a commitment to the county jail for a period 
not exceeding 90 days. In case a person shall have been twice 
convicted within the space of six months for the violation of the 
same offense and due proof of such fact is made, the court 
having jurisdiction over the matter may cause the 
imprisonment of such person in the county jail, with or without 
hard labor, for a period not exceeding the lesser of one day for 
each dollar of the penalty or 90 days. 



Chapter 206

PARKS AND RECREATION

 
§ 206-1. Title. 

 § 206-2. Definitions.

 § 206-3. Personal conduct.

§ 206-4. Prohibited activities. 

 § 206-5. Hours of operation.

 § 206-6. Availability of park facilities.

§ 206-7. Permits. 

 § 206-8. Enforcement.

 § 206-9. Violations by minors.

§ 206-10. Notice of violation to parent or guardian of
 minor.

§ 206-11. Presumption of knowledge of parent or
 guardian of violation by minor.

§ 206-12. Violations and penalties.
 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 9-22-2008 by Ord. No.
2008-16.1 Other amendments noted where applicable.]

1. Editor's Note: This ordinance also repealed former Ch. 206, Parks and
Recreation, adopted 7-12-1976 by Ord. No. 1976-10, as amended.
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GENERAL REFERENCES

Parks and Recreation Commission — See Ch. 64.
Alcoholic beverages — See Ch. 100.
Boats — See Ch. 116.
Curfew — See Ch. 142.
Dogs and other animals — See Ch. 148.
Drug-Free Zone Map — See Ch. 152.
Garbage — See Ch. 174.
Littering — See Ch. 190.
Mosquito and West Nile Virus control — See Ch. 195.
Noise — See Ch. 201.
Nuisances — See Ch. 202.
Peace and good order — See Ch. 210.
Skateboarding — See Ch. 233.
Vehicles and traffic — See Ch. 258.

§ 206-1. Title.

This chapter shall be known as the "City of Bordentown Parks
and Recreation Ordinance."

§ 206-2. Definitions.

As used in this chapter, the following terms shall have the
meanings indicated:

CHIEF OF POLICE — The Chief of Police of the City of
Bordentown or his designee. When a vacancy occurs in the
position of Chief of Police, the term shall also include the
highest ranking uniformed police officer in the City.

PUBLIC PARKS, GROUNDS, RECREATIONAL SITES,
PLAYGROUNDS, PICNIC AREAS, BEACHES AND PARKING
LOTS — Includes all lands and premises to which the City of
Bordentown has title, ownership, possession, occupancy or
control of the same by deed, lease, judgment or order of court,
dedication, sufferance, grant of possession, authorization or
permission for use or other similar vesting of title of ownership,
possession, occupancy or control.

PUBLIC SCHOOLS, SCHOOL GROUNDS AND SCHOOL
PLAYGROUNDS — Includes all lands and premises within
the City of Bordentown in and to which the Bordentown
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Regional Board of Education shall have title, ownership,
possession, occupancy or control.

VEHICLE — Any motorized vehicle, motorcycle, minibike,
moped, go-cart, snowmobile or other similar power-driven
vehicles or equipment.  

§ 206-3. Personal conduct.

While in a public park, all persons shall conduct themselves in
a proper and orderly manner; and, in particular, all persons
shall obey the following regulations:

A. All areas and facilities shall be available on a first-come,
first-served basis unless the City has authorized the use of
such facilities or areas for specific designated times by
written permission as provided for herein. City officials
shall have the authority to regulate activities and use of
facilities in such areas to prevent congestion and to secure
maximum use for the comfort and enjoyment of all.
Visitors shall comply with any directives given for this
purpose. The use of any facility shall be reasonable and in
lengths of time in relation to the number of persons
desiring to use such facilities. No person shall arbitrarily
or unreasonably exclude or prevent other persons from
using such facilities.

B. No person shall utilize any facility or area of a park or
recreational area for other than the designated use of said
facility or area. Participating in or abetting the playing of
any games involving thrown or otherwise propelled objects,
such as balls, stones, arrows, horseshoes, quoits or model
airplanes, shall be in those areas set apart for such forms
of recreation. The playing of rough or potentially injurious
games, such as football, baseball, lacrosse and hockey,
shall be allowed only on the fields, courts or areas
specifically provided for these uses. Roller-skating and
skateboarding, if allowed, shall be confined to those areas
specifically designed for such activities.

C. General regulations. All persons shall:
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(1) Properly maintain all picnic areas by placing all
trash, refuse, garbage and debris in designated
disposal receptacles where provided. If no trash
receptacles are available, or if available but full,
then trash shall be carried away from the park area
by the picnicker, to be properly disposed of
elsewhere.

(2) Maintain all rest rooms and washrooms in a neat
and sanitary condition.

(3) Swim, bathe or wade only in public bodies of water
specifically designated for such activities. No person
shall use any waters customarily designated for the
purpose of swimming when such activities are
prohibited by the City.

(4) Obey all regulations where fishing is permitted.

(5) Appear at any park in only proper clothing, and no
person shall dress or undress in any place, vehicle or
structure except those structures provided and
designated by posted notice for such purpose.

(6) Be responsible for preventing the entry of dogs or
other domestic animals into areas clearly marked
"Domestic animals prohibited in this area." In areas
where they are permitted, all pets and animals shall
be restrained at all times on physical leashes not
greater than six feet in length. Unless otherwise
specifically authorized in designated dog-run areas,
dogs shall not be permitted to run at large. A
physical leash shall be constructed of rope or sturdy
fabric which is connected to the dog at the collar and
held by a person over the age of 12 years. A physical
leash shall not include any type of electronic leash or
invisible leash. Dogs which have been declared
vicious or potentially dangerous pursuant to N.J.S.A.
4:19-22 et seq. or § 148-6 of this chapter are
prohibited from any area of the City's public parks
which are specifically established and designated as
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dog-run zones. The riding of horses shall be on
designated bridle trails where permitted. Horses
shall be thoroughly broken and ridden with due care
and shall not be allowed to graze or be unattended;
nor shall horses be hitched to any rock, tree or
shrub. Where domestic animals are permitted,
proper cleanup shall be completed by the responsible
person.  [Amended 6-11-2012 by Ord. No.
2012-08]

(7) Boat only in those waters and at such times as are
designated for such purposes by the City. Any person
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navigating, directing or handling any boat shall do
so in a manner so as to not unjustifiably or
unnecessarily annoy, frighten or endanger the
occupant of any other boat.

(8) Ride all bicycles with all reasonable regard to the
safety of others. Bicycling shall be confined to areas
so designated for such activity. Bicycles shall be
parked in bicycle racks or other areas when such
facilities are provided.

(9) Operate, drive and park vehicles only on roads and
parking areas so designated by the City and only
during the times set forth by said City. Vehicles
shall be driven in accordance with posted directions
or at the direction of any authorized attendant who
may be present.

§ 206-4. Prohibited activities.

A. No person in a public park or recreation area shall:

(1) Create a danger or a breach of peace.

(2) Create any disturbance or annoyance to the comfort
and repose of any person.

(3) Obstruct the free passage of pedestrians, bicycles,
baby carriages and strollers or vehicles.

(4) Obstruct, molest or interfere with any person therein
or thereon by making or uttering of loud or offensive
or profane or indecent language or audible and
annoying, offensive, disgusting, insulting or sexually
suggestive remarks, comments or phrases or words
to or concerning such person or any passing person
or any person in whose hearing the same are made.

(5) Willfully mark, deface, disfigure, injure, tamper
with, displace or remove any buildings, bridges,
tables, fences, benches, fireplaces, grills, paving or
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paving materials, water lines, public utilities or
parts of appurtenances thereof, signs, notices or
placards, whether temporary or permanent,
monuments, stakes, posts or other boundary
markers or other structures, facilities, park property
or appurtenances whatever, either real or personal.

(6) Construct or erect any building or structure of
whatever kind, whether permanent or temporary, or
run or string any public service utility into, upon,
under or across such lands, except by special written
permit issued hereunder.

(7) Dig or remove any soil, rock, sand, stones, wood or
wood materials or make any excavation by tool,
equipment, blasting or other means except with
written authorization of the City.

(8) Damage, cut, carve, transplant or remove any tree or
plant or injure the bark, pick flowers or seeds of any
plants or tree, dig in or otherwise disturb grass areas
or in any other way injure the plant life.

(9) Climb any tree or walk, stand or sit on monuments,
planters, fountains, railings, fences or upon any
other property not designated or customarily used
for such purposes.

(10) Tie or hitch any animal to any tree or plant.

(11) Hunt, molest, harm, frighten, kill, trap, pursue,
chase, tease, shoot or throw missiles at any animal,
wildlife, reptile or bird; nor shall any person remove
or have in his/her possession the young of any wild
animals or the eggs or nest or young of any reptile or
bird. Exception to the foregoing shall be made in
case of self-defense against poisonous snakes.

(12) Throw, discharge or otherwise place or cause to be
placed in any body of water, storm sewer or drain
flowing into such water, any substance, matter or
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thing, liquid or solid, which will or may result in the
pollution of said waters.

(13) Dump, deposit or leave trash, dirt, bottles, broken
glass, refuse, garbage, debris or other waste
materials.

(14) Solicit moneys or contributions for any purpose,
whether public or private, unless written permission
is granted by the City.

(15) Build, attempt to build or start a fire except in such
areas and facilities and under such regulations as
may be designated and set forth by the City. No
person shall drop, throw or otherwise scatter lighted
matches, burning cigarettes, cigars, tobacco paper or
any other flammable material within a park or on
any highways, roads or streets abutting or
contiguous thereto.

(16) Leave a picnic fire unattended nor leave a picnic
area before any fire is completely extinguished.

(17) Have in his/her possession, or set or otherwise cause
to explode, discharge or burn, any firecrackers,
torpedo rockets or other fireworks and explosives, or
discharge or throw said explosives into any such
areas from lands or highways adjacent thereto. This
prohibition includes any substance, compound,
mixture or article that in conjunction with any other
substance or compound would be dangerous in terms
of flammability and explosion. Upon proper
application the City may grant permits for
conducting properly supervised firework displays in
designated park areas.

(18) Carry or possess a knife, slingshot or other
dangerous weapon, firearms of any description or air
rifles, spring guns, bows and arrows, slings or any
other form of weapons dangerous to human safety
and wildlife, or any kind of trapping device.
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Instruments that can be loaded with and fire blank
cartridges may be permitted upon application and
approval of a special permit in accordance with the
standards and regulations set forth herein. Shooting
into park areas from beyond park boundaries is
forbidden.

(19) Bring alcoholic beverages, possess or drink same at
any time in a public park.

(20) Gamble or participate in or abet any game of chance
except when such game of chance is authorized by
permit of the City.

(21) Paste, glue, tack, nail or otherwise post any sign,
placard, advertisement or inscription whatever; nor
shall any person erect or cause to be erected any sign
whatever on any public lands or highways or roads
adjacent to a park.

(22) Disturb or interfere unreasonably with any person or
party occupying any area or participating in any
activity under the authority of a valid permit.

(23) Expose or offer for sale any article or object, or
station or place any stand, cart or vehicle for the
transportation, sale or display of any article or
object. Exception is hereby made to this subsection
in connection with any regularly licensed
concessionaire acting by and under the authority and
regulation of the City.

(24) Sleep or protractedly lounge on the seats, benches or
other areas of a park or engage in loud, boisterous,
threatening, abusive, insulting or indecent language,
or engage in any disorderly conduct or behavior
tending to breach the public peace and welfare.

(25) Fish in any area where bathing is permitted.

(26) Leave a bicycle lying on the ground or pavement or
set against trees or in any other place or position
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where other persons may trip over or be injured by
it.

(27) Go onto the ice except in such areas designated as
skating ponds and provided a safety signal is
displayed.

(28) Fail to produce and exhibit any permit from the City
he/she claims to have upon request of any City
official who shall desire to inspect the same for the
purpose of enforcing compliance with any ordinance
or rule.

(29) Occupy any seat or bench or enter into or loiter or
remain in any pavilion or any other park structure
or section thereof which may be reserved or
designated by the City for the use of a specific group.

(30) Frequent any waters or places designated for the
purposes of swimming or bathing, or congregate
thereat, except between such hours of the day as
shall be designated by the City for such purposes.

(31) Picnic or lunch in a place other than those places
designated for that purpose. Attendants shall have
the authority to regulate this activity in such areas
when necessary to prevent congestion and to secure
the maximum use for the comfort and convenience of
all. Visitors shall comply with any regulations to
achieve this end.

(32) Cause or permit the vehicle he/she is operating to
stand outside of designated parking spaces, except
for a reasonable time to receive or discharge
passengers or equipment. No motor vehicle shall be
parked in said park areas from 1/2 hour after sunset
until sunrise, except as otherwise permitted.

(33) Drive, park or stand any vehicle except upon
avenues, streets, road or alleys constructed and
provided for the same and except further vehicles
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and equipment owned by the City of Bordentown or
authorized by the Board of Commissioners or
emergency vehicles and equipment.

(34) Violate any rule or regulation duly passed by
resolution of the Board of Commissioners to further
implement this chapter upon such resolution being
duly published in the official newspaper of the City
of Bordentown.

(35) Bring, carry, possess or discard any bottle, jar,
drinking utensil, vessel or container or similar object
made of glass.

§ 206-5. Hours of operation.

A. The public parks of the City of Bordentown shall operate
between the hours of 6:00 a.m. and 9:00 p.m. during the
months of April through October and from 6:00 a.m. to
6:00 p.m. during the remaining months of the calendar
year. In addition, special application may be made to the
appropriate personnel to extend the hours, said hours to be
extended by permit.

B. Any person present on the public parks or recreation areas
before opening time and after closing time shall be deemed
to be in violation of this section.

§ 206-6. Availability of park facilities.

A. Except for unusual and unforeseen emergencies, all parks
shall be open to the public every day of the year during the
hours designated by the City. Any area or facility may be
declared closed to the public by the City at any time and
for any interval of time, either temporarily or at regular
and stated intervals (daily or otherwise).
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§ 206-7. Permits.

Permits for special events or use of particular areas or facilities
of a park or recreational area shall be granted by the City after
submission and review of an application in accordance with the
following standards and regulations:

A. The application shall contain the following information:

(1) The name and address of the applicant.

(2) The name and address of the person, persons,
corporation, association or organization; the name
and address of the president and secretary of said
organization and relationship of applicant to said
organization.

(3) The date and time for which the permit is desired.

(4) The park or portion thereof for which such permit is
desired.

(5) The activity to be undertaken or reason for the
application.

(6) The number of persons anticipated to participate.

(7) Any other information which the City shall find
reasonably necessary to make a fair determination
as to whether a permit should be issued.

B. Standards for issuance of a use permit by the City.
Standards may include the following findings:

(1) That the proposed activity or use of the park or
recreational area will not unreasonably interfere
with or detract from the general public enjoyment of
the park.

(2) That the proposed activity and use will not
unreasonably interfere with or detract from the
promotion and maintenance of public health,
welfare, safety and recreation.
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(3) That the proposed activity or uses that are
reasonably anticipated will not induce or tend to
induce violence, crime or disorderly conduct.

(4) That the proposed activity will not entail
extraordinary or burdensome expense or police
operation by the City.

(5) That any fees assessed participants or requests for
contributions will be solely for the purpose of
offsetting or equaling the organization's reasonable
expectation of expenses to be incurred.

(6) That the facilities desired have not been reserved for
another use at the date and time requested in the
application.

C. Conditions of issuance. All permits issued shall be on the
condition that:

(1) The permittee shall be bound by all park rules and
regulations and all applicable ordinances fully as
though the same were inserted in the permit.

(2) The person, persons or organization to whom the
permit is issued shall be liable for all loss, damage or
injury sustained by any person whatever by reason
of negligence of the person, persons or organization
to whom such permit shall have been issued. The
City shall have the right to require that prior to the
issuance of a permit or commencement of the
activity, the applicant submit evidence of liability
insurance covering injuries to members of the
general public arising out of such permitted
activities, in such amounts as may be from time to
time determined by the City.

(3) The permittee shall maintain the park, recreational
area or facilities by removing all trash or debris and
restoring the area or facilities to a condition equal to
or better than its condition prior to the granting of
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the permit. In the event that special or
extraordinary maintenance is required or additional
costs are incurred for a proposed use or activity, such
costs shall be borne by the applicant.

(4) No structures shall be erected or placed, no utilities
installed, run or extended and no alteration of a
natural or man-made feature, facility or object shall
be allowed unless so authorized in the permit issued
by the City and, when so authorized, in accordance
with its requirements for such use and alterations.

(5) No permit shall be valid except for the facilities, area
and time expressly set forth therein.

(6) The permittee will obey any other reasonable
requirement, condition or restriction which the City
authorizes.

(7) Fees may be charged for a permit and the City may
require a cash deposit or bond in reasonable amount
to ensure performance of the terms and conditions of
the permit, which deposit shall be refundable after
deducting the cost of necessary expenses incurred by
the City in restoring the leased area to the condition
the same was in at the time the permit was issued,
reasonable wear and tear excepted.

D. Submission of applications. Applications for permits shall
be submitted to the City or its duly authorized
representatives. If a permit is denied, the applicant shall
be given written notice setting forth the reasons therefor.

E. Denial of permit. If a permit is denied by the City's
authorized representative, the applicant shall have the
right to appeal said decision to the Board of
Commissioners by serving written notice thereof on the
City Clerk within five days from receipt of notice of denial.
A copy of said notice shall also be served on the City's
authorized representatives which denied the permit within
the same time, and said representative shall immediately
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forward the application and the reasons for its refusal to
the Board of Commissioners, which shall consider the
application under the standards set forth in this section.
The Board of Commissioners shall consider such appeal at
its next regular meeting or prior thereto at a special
meeting, which appeal shall be considered on the record
without public hearing. In any event, the Board of
Commissioners shall affirm, reverse or modify the decision
to deny the permit within 30 days from the filing of notice
of appeal, in default whereof the appeal shall be considered
denied. Written notice of the decision of the Board of
Commissioners upon any appeal shall be given to the
applicant within 10 days thereof.

F. Revocation of permit. The City's authorized representative
shall have the authority to revoke a permit if the applicant
or any person acting in his behalf shall violate any of the
provisions of this chapter or any rule or regulation of the
City or any of the restrictions, terms or conditions under
which the-permit was issued. In the event of such
revocation, the applicant shall have the right to appeal to
the Board of Commissioners in the same manner and on
the same terms set forth above.

§ 206-8. Enforcement.

The City or its duly authorized representatives, including the
custodians, supervisors and assistants appointed by the City, or
any police officer, shall be responsible for the enforcement of
this chapter and shall have authority to eject from any park or
recreation area any person or persons acting in violation
thereof and shall also have the authority to seize and confiscate
any property, thing or device which is being used in a park or
recreational area in violation thereof.

§ 206-9. Violations by minors.

No parent or guardian of a minor under the age of 18 years
shall knowingly permit, allow or suffer such minor to do any act
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prohibited by this chapter or any rule or regulation duly passed
by resolution of the Board of Commissioners to further
implement this chapter.

§ 206-10. Notice of violation to parent or guardian of
minor.

Whenever any minor under the age of 18 years is charged with
a violation of this chapter, his parent or guardian shall be
notified of such charge by the Chief of Police.

§ 206-11. Presumption of knowledge of parent or
guardian of violation by minor.

If at any time within 45 days following the giving of notice as
provided in § 206-10 hereof, the minor to whom said notice
related or applied is again charged with a violation of this
chapter, it shall be reputably presumed that the minor
committed such subsequent violation with the knowledge,
allowance, permission or sufferance of the parent or guardian of
the minor, and said parents or guardian shall thereupon be
charged with a violation of this chapter by the person making
the charge against the minor or by the Chief of Police.

§ 206-12. Violations and penalties.

A. Violations. Any person who shall violate any rules,
regulations or bylaws duly adopted by the City may be
deemed and adjudged a disorderly person by any court of
competent jurisdiction, as provided by law.

B. Penalties. Any person violating any of the provisions
hereof, or any rule, regulation or bylaws of the City shall,
upon conviction, be subject to a penalty, either
imprisonment for not more than 90 days or a fine not
exceeding $1,000 or both, in the discretion of the court, and
the court may also order the replacement, repair or
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restoration of any property damaged by such person in a
park or recreational area.
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Chapter 210 

PEACE AND GOOD ORDER 

9 210-1. Prohibited acts. 

[HISTORY: Adopted by the Board of Commissioners of 
the City of Bordentown 4-5-1960. Amendments noted 
where applicable. 

GENERALREFERENCES 

Alcoholic beverages - See Ch. 100. 
Bowling alleys and billiard moms - See Ch. 120. 
Curfew - See Ch. 142. 
Littering - SeeCh. 190. 
Parks and recreation S e e  Ch. 206. 
Property maintenance - See Ch. 216. 

5 210-1. Prohibited acts1  

No person shall, within the limits of the City of Bordentown: 

A. Be disorderly in any public omnibus, street, highway, 
thoroughfare or on any public sidewalk or in any store. 
restaurant or other public or quasi-public place or 
conveyance to the annoyance of any person or, being 
upon any public street, park or other public or quasi- 
public place, be in such a disorderly state a s  to be unable 
to conduct himself with due care for his safety or the 
safety of other persons. [Amended 8-1 1-2008 by Ord. No. 
2008- 1 11 

B. Appear on any street, road, avenue, park or other public 
place in a state of nudity or make any indecent exposure 

I Editor's Note: Former Paragraphs 2. 3. 4. 5. 6. 7. 10. 11, 12. 13. 14. 16. 17. 18. 24 and 26 
of this section. which prohibited various aclions. were deleted 12 24~1990 by Ord. No. 
1990-5. 
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of his or her person or commit or do any lewd or indecent 
act or behave in a lewd or indecent manner. 

C. Disrobe in any automobile, truck or vehicle while the 
same is upon any parking place, street, road, avenue. 
park or other public place. 

D. Cause or permit to be omitted any vile, offensive. 
obnoxious or nauseating odor. 

E. Hinder or obstruct any city officer or employee or the 
officer or employee of any agency, department, board. 
commission, authority or other instrumentality of this 
municipality in the performance of his duties or willfully 
refuse or neglect to assist such officer or employee when 
lawfully called upon by him so to do in the execution of 
any process or in the suppression of any breach of the 
peace or disorderly conduct or in case of escape or when 
such officer or employee is resisted in the discharge of 
his duty or resist or oppose any officer or person 
authorized by law in serving or attempting to serve any 
writ, bill or order to process or when making any arrest 

F. Hinder, prevent or deter in any manner or by any device 
whatever any fireman or other person from rendering 
lawful assistance in abating or quelling a fire or hinder 
or interfere with any fireman going to or returning from 
any fire or place from which a fire alarm proceeds 01- 

hinder or obstruct any fire engine, hook and ladder 
truck. hose cart or other fire apparatus going to or from 
any place which a fire alarm proceeds or where any 
building or property may be burning. 

G .  Hinder, obstruct, prevent or deter in any manner or by 
any device whatever any ambulance or emergency squad 
member or other person from rendering lawful 
assistance a t  any accident, disaster or other emergency 
or any ambulance or emergency squad equipment, while 
going to or from or attending at  an accident, disaster 01. 

other emergency. 
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H. Willfully and maliciously ring or sound or cause to be 
rung or sounded any bell, siren or other alarm of any 
fire, ambulance or emergency company or squad and 
thereby or by any other 

(Cont'd on page 2 1003) 
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means, give or cause to be given a false alarm or fire or 
emergency. 

1. Enter upon or treapans upon the land or property of any 
pewon without lawful permission so to do. 

J. Pretend to use or have any skill in physiognomy, palmistry or 
like crafty seience or pretend to tell destinies or fortunes for 
pay or other reward. 

K. Remove, interfere with or disturb any lantern, warning signal, 
obstruction or barricade lawfully placed in or wross any 
public street or alley by the public authority, its contractors, 
agents, servants or empl~yees.~ 

8 2lCr2. Definitions and word ilsage. 

A. As used in this chapter, the following terms shall have the 
meanings indicated: 

PERSON - Wherever appropriate in connection with the 
context, includes corporation, partnership, association and 
individual and shall include the plural. 

B. The masculine pronouna shall include the feminine. 

5 210-3. Disposition of fines. 

All fines imposed and collected under and by virtue of this chapter 
shall be paid into the treasury of the city. 

5 210-4. Violatiom and penaltieas 

Violation of any provision of this chapter shall, upon conviction 
thereof, be punishable as provided in Chapter 1, General Provisions. 
Article I, Violations and Penalties 

Fdbfs Noll: Fonner -oh 1 af Section 11. whiih immcdi.tcb f d b d  th& rabn 
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[HISTORY: Adopted by the  Board of Commissioners of 
t h e  City of Bordentown as indicated in article histories. 
Amendments noted where applicable.] 

ARTICLE I 
Licenses a n d  Fees; Regulations 

[Adopted 12-11-1995 by Ord. No. 1995-191 

8 213-1. Definitions. 

As used in this article, the following terms shall have the 
meanings indicated: 

NON-PROFIT-MAKING VENDOR - A person who, 
sells goods, the proceeds of which are devoted exclusively 
to the purpose of a philanthropic, charitable or religious 
society on whose behalf he acts as agent, with or without 
pay, but excluding those individuals or organizations 
soliciting for funds or other things of value. 

PEDDLER - A person, commonly referred to either as a 
"transient merchant," "itinerant vendor," "route 
salesman," "peddler," "hawker" or other such person, 
who goes from place to place by traveling on the streets 
or from house to house and carries with him foodstuffs, 
goods, wares and merchandise for the purpose of selling 
and delivering them to consumers or who, without 
carrying merchandise, sells or proposes to sell services of 
any kind, including but not limited to painting, 
landscaping, subscriptions and photography. 

PERSON - An individual, firm, partnership, 
corporation, voluntary association, incorporated 
association and principal or agent thereof. 
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SOLICITOR - A person selling the articles or services 
described above in the definition of "peddler" by sample 
or taking orders for future delivery, with or without 
accepting an advance payment for the goods and 
regardless of whether the solicitation be made by mail, 
telephone or personal contact. The provisions of this 
article shall apply to the person who comes in personal 
contact with the buyer through the delivery of the goods 
or the acceptance of any moneys in payment therefor. 

9 213-2. Purposes. 

The purposes of this article are to monitor transient 
businessmen, to prevent dishonest business practices, to 
prevent the use of soliciting and canvassing to gain access to 
homes for criminal purposes and to maintain quiet and privacy 
for the residents of the City of Bordentown. The provisions of 
this article shall not apply to city-wide events sponsored by 
local businesses or religious organizations, such as, and 
including, but not limited to, the annual street fair and 
Cranberry Festival. 

# 213-3. Unlawful to sell without a license. 

I t  shall be unlawful for any person to sell or dispose of, or to 
offer to sell or dispose of, any foodstuffs, goods, wares or 
merchandise within the City of Bordentown without first 
obtaining a license and having paid the license and/or other fees 
hereinafter prescribed. 

5 213-4. Exemption from license fees. 

The license fees shall not apply to any person who conducts a 
sale pursuant to state or court order, nor to any person who is 
an exempt member of a volunteer fire department or other 
lawfully organized nonprofit organization, as defined by New 
Jersey public laws. Said persons and/or organizations must 
comply with all requirements of 8 213-5, as may be applicable. 
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5 213-5. Application for license. 

A. Any person desiring a license shall file with the Chief of 
Police an application form, accompanied by the 
appropriate fee, as specified in $ 213-8, which application 
shall contain the following: 

(1) The name of the applicant 

(2) The applicant's age and date of birth. 

(3) The applicant's social security number, 

(4) The applicant's height and weight. 

( 5 )  Two photographs of the applicant which shall be 
approximately 2112 inches by 2112 inches in size 
showing the head and shoulders of the applicant, in 
a clear and distinguishing manner. 

(6) The applicant's permanent home residence 

(7) The place or places of residence of the applicant for 
the preceding three years. 

(8) The name and address of the persons from which 
goods making up the stock were or are to be 
purchased. 

(9) Three business references. 

(10) The length of time for which the license is desired 

(11) A description of the nature of the business and the 
goods, s e ~ c e s  or wares to be sold and sufficient 
information to determine whether or not the 
business he is to transact is interstate or intrastate. 

(12) A statement as to whether or not the applicant has 
been convicted of a crime, misdemeanor or 
disorderly conduct offense, where and when so 
convicted, the nature of the offense and the penalty. 

(13) The make, model, year, color and license plate 
number of the vehicle used by the applicant during 
the period of solicitations within the City of 
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Bordentown, and the number of his driver's license 
and the state of issuance. 

(14) Whether the applicant has provided a certificate of 
authority to collect taxes from the State Division of 
Taxation. 

(15) Copies of declaration pages of all insurance 
maintained by the applicant related to its business 
and business vehicle. 

B. In the event the applicant is an organization or person 
referred to in $ 213-4, the Commissioners may waive one 
or more of the referenced information requirements at  
their sole discretion. 

C. Applicants applying for a license to operate as a vendors 
at  the municipal boat ramp area shall so state on the 
application. 

8 213-6. Granting of license; fees for proceeding. 

Following the fling of the application and the payment of the 
appropriate fee, as required under 8 213-8 of this article, the 
Chief of Police shall verify the information. The Chief, based on 
the applicant's criminal background, may, in his discretion, 
require the applicant to have his fingerprints taken, to be 
compared with those on file with the Federal Bureau of 
Investigation and the State Bureau of Identification, and, based 
on his findings, shall either signify his approval or rejection of 
the application to the Board of Commissioners of the City of 
Bordentown, who shall act upon the same as soon as the 
necessary investigation and recommendations by said Chief of 
Police have been made. Upon approval of the application and 
payment of the fees, the license shall be issued by the Clerk of 
the City of Bordentown who shall keep the necessary records 
pertaining thereto. For all license classes, the license shall not 
authorize any person, except the person named in said license, 
to engage in the business specified. Said license shall not be 
transferable from the person to whom issued to any other 
person. A separate license must be obtained by a licensed 
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peddler or solicitor for every agent or employee working for him. 
The Board of Commissioners has full discretion as to whether 
or not to issue a license and can limit the amount of licenses 
issued as it sees fit and can revoke a license upon reasonable 
cause. The Commissioners' decision as to the issuance of a 
license shall be final. 

8 213-7. License in possession. 

Every person holding a license under this article shall be 
required to cany the license on his person while engaged in the 
business licensed. He must produce the license at the request of 
any person solicited, a police officer or other official of the City 
of Bordentown. To every person granted a license, the Clerk of 
the City of Bordentown shall issue a license certificate which 
shall display a photograph of the applicant, the number of the 
license and the dates for which it is issued. 

$2138. Fee schedule; term of license. 

License and processing fees shall be as follows: 

A. A fee of $50 shall be paid for the processing of each 
license application and shall apply to each individual 
who makes application for said license, except in the case 
of a license application to operate as a food vendor at  the 
municipal boat ramp area, in which case the application 
fee shall be $500. Said processing fee shall include the 
cost of fingerprinting, the issuance of the license and the 
license issued therefor. 

B. Nonprofit peddlers as set forth in $ 213-4 shall not be 
required to pay a license fee. 

C. Nonprofit vendors as set forth in 8 213-4 shall not be 
required to pay any license fee. 

D. The license shall be valid for a period of five business 
days, except in the case of a license to provide food 
vending s e ~ c e s  a t  the municipal boat ramp area, in 
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which case the license shall be valid for the time in 
which that area is open for public use as set forth in 
Chapter 116 of the Bordentown City Code. All licenses, 
other than those issued for the municipal boat ramp 
area, can be renewed without the need for reapplication 
upon payment of the stated fee, or upon written request, 
in the case of a nonprofit peddler or vendor. An applicant 
can receive up to 10 renewals without the need for 
reapplication. Boat ramp licenses must be reapplied for, 
in accord with this section, on an annual basis. 

E. Unsuccessful applicants who are denied licenses shall 
have the fee returned. 

D 213-9. Regulations to  be  observed. 

A. All persons to whom a license shall be issued hereunder 
shall observe the following regulations, and, for any 
violation thereof, the license shall be immediately 
revoked by the Chief of Police. 

B. No person shall solicit or canvass at  any residence 
without first securing written permission to do so from 
the individual homeowner on forms provided by the City 
of Bordentown. 

C. No person covered by this article shall sell or attempt to 
sell in accordance with the terms of this article before 
900 a.m. or after 5:00 p.m., prevailing time, except in 
the case of the municipal boat ramp area, in which case 
vendors shall be allowed to operate during the hours the 
ramp is open. The aforesaid time limitations shall not 
apply to persons who are expressly invited into homes by 
the occupants thereof. 

D. No person shall hawk or sell wares within a distance of 
100 feet of the nearest public building or commercial es- 
tablishment. Nothing herein shall be read to proscribe 
the lawful activity of a vendor in the municipal boat 
ramp area. 
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E. No noisemaking device of any kind shall be used to 
attract attention. 

F. No vehicle shall be parked upon any public street for the 
purpose of displaying or selling wares or merchandise, 
unless specifically approved by the city. Nothing herein 
shall be read to proscribe the lawful activity of a vendor 
in the municipal boat ramp area. 

G. All persons covered by this article shall leave their 
names, addresses and telephone numbers with the home 
owner so that orders made may be canceled within a 
reasonable period of time. 

H. All persons covered by this article shall be courteous to 
all persons with whom they shall meet, shall not annoy 
any of the inhabitants of the City of Bordentown and 
shall conduct himself or herself in a lawful manner at  all 
times. 

8 213-10. Revocation and suspension of license. 

A license may be revoked by the Board of Commissioners of 
the City of Bordentown by reason of the violation of the terms of 
the license, the violation of any municipal ordinance, state or 
federal statute or falsification in applying for a license. The 
licensed person shall be granted a hearing by the Board of 
Commissioners upon his request. A license may be suspended 
for not more than three weeks by the Chief of Police without a 
hearing. No fees shall be returned for any unexpired period of a 
license, whether revoked or not. 

5 213-11. Violations and penalties. 

Any person violating any of the terms or provisions of this 
article or conducting the business of peddler, solicitor or non- 
profit-making vendor in this city without a license to do so 
shall, upon conviction thereof by the Municipal Court Judge of 
the City of Bordentown, be subjed to a fine not exceeding $500 
andlor by imprisonment in the County Jail for a term not 
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exceeding 90 days, andlor up to 100 hours' community service, 
in the discretion of the Municipal Court Judge. 

ARTICLE I1 
Solicitation of Motorists by 
Charitable Organizations 

[Adopted 3-23-1998 by Ord. No. 1998-41 

§ 213-12. Purpose. 

The purpose of this article is to provide regulations governing 
solicitation of motorists in the roadway of a highway, other than 
interstate highways or toll roads, within the City of 
Bordentown. 

§ 213-13. Restrictions. 

No person shall stand in the roadway of a highway to stop, 
impede, hinder or delay the progress of a vehicle for the purpose 
of soliciting the purchase of goods, merchandise or tickets, or for 
the purpose of soliciting contributions for any cause, and the 
only question of law and fact in determining guilt under this 
section shall be whether goods, merchandise or tickets were 
tendered or offered for sale, or whether a contribution was 
solicited. 

5 213-14. Permitted motorist solicitations; criteria. 

A. The Commissioners of the City of Bordentown may, by 
ordinance, authorize charitable organizations as defined 
in Section 3 of P.L. 1994, c. 16 (N.J.S.A. 45:17A-20) to 
solicit contributions in the roadway of a highway, other 
than interstate highways or toll roads maintained 
pursuant to P.L.1962, c.10 (N.J.S.A. 27312C-1 et seq.), 
P.L. 1991, c. 252 (N.J.S.A. 27:25A-1 et seq.), P.L. 1952, c. 
16 (N.J.S.A. 27:12B-1 et seq.) or P.L. 1948, c. 454 
(N.J.S.A. 27:23-1 et seq.), subject to regulations 
promulgated pursuant to the "Administrative Procedure 
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Act," P.L. 1968, c. 410 (N.J.S.A. 52:14B-1 et seq.) by the 
Department of Transportation. 

B. The City of Bordentown shall not authorize charitable 
organizations to solicit on any county highway or 
intersection of a county highway without the approval of 
the Board of Chosen Freeholders. The City of 
Bordentown shall not authorize charitable organizations 
to solicit on any state highway or intersection without 
the approval of the Commissioner of Transportation. The 
Board of Chosen Freeholders and the Commissioner of 
Transportation shall not unreasonably withhold 
approval. 

C. The Commissioner of Transportation may, by regulation, 
designate any highway or sections of any highway as a 
location wherein the standing of any person or the 
parking of any vehicle for the purpose of soliciting the 
purchase of goods, merchandise or tickets, or for the 
purpose of soliciting contributions for any cause, is 
deemed hazardous or inimical to the proper flow of traffic 
and shall be prohibited. Each highway or section thereof 
so designated shall be clearly marked by appropriate 
signs which shall be erected and maintained by the 
authority having the responsibility for the maintenance 
of such highway, upon receipt by such authority of 
written notice from the director of the adoption of such 
regulation. No person shall stand in, and no operator 
shall allow a vehicle to stand in, any section of a highway 
so designated and marked so as to stop, impede, hinder 
or delay the progress of a vehicle for the purpose of 
soliciting the purchase of goods, merchandise or tickets, 
or for the purpose of soliciting contributions for any 
cause, and the only question of law and fact in 
determining guilt under this section shall be whether 
goods, merchandise or tickets were tendered or offered 
for sale, or whether a contribution was solicited. 

D. The determination of whether a solicitation is being done 
in a lawful fashion where it has first received approval of 
the county or state, as the case may be, shall be within 
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the sole discretion of the City of Bordentown, and the 
city reserves the right to control, direct or modify such 
solicitations in order to ensure the safety of solicitors, 
pedestrians and motorists. 

§ 213-15. Violations and  penalties. 

Any person found guilty of violating any of the provisions of 
this article shall pay, upon conviction, a penalty not to exceed 
$100. 
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GENERAL REFERENCES

Change in ownership or occupancy of buildings — See Ch. 124.
Unsafe building — See Ch. 130.
Firesafety — See Ch. 162.
Flood damage prevention — See Ch. 166.
Garbage, rubbish and refuse — See Ch. 174.
Historic preservation — See Ch. 180.
Littering — See Ch. 190.

ARTICLE I
Adoption of Standards; General Provisions

[Adopted 9-14-1981 by Ord. No. 1981-8; amended in its
entirety 9-22-2003 by Ord. No. 2003-12]

§ 216-1. Adoption of standards by reference.

A certain document, three copies of which are on file in the
office of the City Clerk of the City of Bordentown at City Hall,
Bordentown, Burlington County, New Jersey, being marked
and designated as the current edition of the International
Property Maintenance Code, as published by Building Officials
and Code Administrators International, Inc. (BOCA), be and
the same is hereby adopted as the Property Maintenance Code
of the City of Bordentown, in the County of Burlington and
State of New Jersey, for the control of buildings and structures
as herein provided, and each and all of the regulations of the
Basic Property Maintenance Code are hereby referred to,
adopted and made a part hereof as if fully set out in this
chapter.

§ 216-2. Amendments to standards.

The following amendments and supplements are herewith
made to the current edition of the International Property
Maintenance Code hereinabove mentioned and hereby adopted:
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A. The title shall be amended as follows:

Title: These regulations shall be known as the "Property
Maintenance Code of the City of Bordentown," hereinafter
referred to as the "Property Maintenance Code." 

B. The penalties shall be amended as follows:

Penalty: Any person, firm or corporation who shall
violate any provision of this code shall, upon conviction
thereof, be punished as provided in Chapter 1, General
Provisions, Article I, Violations and Penalties, each day
that a violation continues after due notice has been
served, in accordance with the terms and provisions
hereof; shall be deemed a separate offense. 

§ 216-3. Owner's and occupant's liability.

A. Definitions. For purposes of this section, the following
terms shall have the following meanings:

OCCUPANT — Any person living or sleeping in a building
or having possession of a space within a building or any
part thereof.

OPERATOR — Any person who has charge, care or
control of a structure or premises which is let or offered for
occupancy.

OWNER — Any person, agent, operator, firm or
corporation having a legal or equitable interest in the
property; or recorded in the official records of the state,
county or municipality as holding title to the property; or
otherwise having control of the property, including the
guardian of the estate of any such person, and the executor
or administrator of the estate of such person if ordered to
take possession of real property by a court.
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B. Owner's liability. Owners and operators shall have all the
duties and responsibilities prescribed in this Code and the
Property Maintenance Code of the City of Bordentown, and
no owner or operator shall be relieved from any such duty
and responsibility nor be entitled to defend against any
charge or violation thereof by reason of the fact that the
occupant is also responsible therefor and in violation
thereof.

C. Occupant's liability. Occupants shall have all the duties
and responsibilities prescribed in this Code and the
Property Maintenance Code of the City of Bordentown, and
the occupant shall not be relieved from any such duty and
responsibility nor be entitled to defend against any charge
or violation thereof by reason of the fact that the owner or
operator is also responsible therefor and in violation
thereof.

D. Contract not to alter responsibilities. Unless expressly
provided to the contrary in this Code, the respective
obligations and responsibilities of the owner and operator
on one hand, and the occupant on the other, shall not be
altered or affected by an agreement or contract by and
between any of the aforesaid or between them and the
other parties.

§ 216-4. Sight triangles. [Added 6-13-2011 by Ord. No.
2011-07]

Traffic visibility across corner lots. All corner lots existing at
the intersection of two public streets must comply with the
provisions of 2004 AASHTO's "A Policy on Geometric Design of
Highways and Streets Standards" and based upon the speed
limits established by the government agency having
jurisdiction. Within the sight triangle established thereby: no
wall, fence, structure or other object shall be erected to a height
in excess of 30 inches; no vehicle, object or other obstruction of
a height in excess of 30 inches shall be permitted; and no
hedge, tree, shrub or other growth shall be maintained at a
height in excess of 30 inches, except that trees whose branches
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are trimmed away to a height of at least 10 feet above the curb
level shall be permitted.

ARTICLE II
Vacant and Abandoned Properties

[Adopted 11-10-2014 by Ord. No. 2014-13]

§ 216-5. Definitions.

As used in this article, the following words shall have the
following meanings:

OWNER — The title holder, any agent of the title holder
having authority to act with respect to a vacant property, any
foreclosing entity subject to the provisions of N.J.S.A.
46:10B-51 (P.L. 2008, c. 127, Section 17 as amended by P. L.
2009, c. 296 and P.L. 2012, c. 70, and P.L. 2014, c. 35), or any
other entity determined by the City to have authority to act
with respect to the property.

VACANT PROPERTY — Any building used or to be used as a
residence, which is not legally occupied or at which
substantially all lawful construction operations or residential
occupancy has ceased, and which is in such condition that it
cannot legally be reoccupied without repair or rehabilitation,
including but not limited to any property meeting the definition
of abandoned property in N.J.S.A. 55:19-80; provided, however,
that any property where all building systems are in working
order, where the building and grounds are maintained in good
order and where the building is in habitable condition and
where the building is being actively marketed by its owner for
sale or rental shall not be deemed a vacant property for
purposes of this article.  

§ 216-6. Registration requirements.

Effective January 1, 2015, the owner of any vacant property as
defined herein shall, within 30 calendar days after the building
becomes vacant property or within 30 calendar days after
assuming ownership of the vacant property, whichever is later;
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or within 10 calendar days of receipt of notice from the
municipality, file a registration statement for such vacant
property with the City Code Enforcement Officer on forms
provided by the City for such purposes. The owner of any
property which meets the definition of vacant property at the
time of the effectiveness of this article shall have 30 days to
register the property. Any failure to provide notice by the
municipality shall not constitute grounds for failing to register
the property. A creditor serving a summons and complaint in
an action to foreclose on a mortgage on residential property in
the City shall, within 10 days of serving the summons and
complaint, notify the City Clerk that an action has been filed on
a property and contain the contact information and submit to
the registration requirements detailed herein.

A. Each property having a separate block and lot number as
designated in official records of the municipality shall be
registered separately.

B. The registration statement shall include the name, street
address, telephone number, and e-mail address (if
applicable) of a person 21 years or older, designated by the
owner as the authorized agent for receiving notices of code
violations and for receiving process in any court proceeding
or administrative enforcement proceeding on behalf of such
owner in connection with the enforcement of any
applicable code.

C. The registration statement shall include the name, street
address, telephone number, and e-mail address (if
applicable) of the firm and the actual name(s) of the firm's
individual principal(s) responsible for maintaining the
property. The individual or representative of the firm
responsible for maintaining the property shall be available
by telephone or in person on a twenty-four-hour-per-day,
seven-day-per-week basis. The two entities may be the
same or different persons. Both entities shown on the
statement must maintain offices in the State of New
Jersey or reside within the State of New Jersey.
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D. The registration shall remain valid for one year from the
date of registration except for the initial registration which
shall be valid through December 31 of the year in which it
was filed. The owner shall be required to renew the
registration annually as long as the building remains a
vacant property and shall pay a registration or renewal fee
in the amount prescribed in this article for each vacant
property registered.

E. The annual renewal shall be completed by January 1 each
year. The initial registration fee shall be prorated for
registration statements received less than 10 months prior
to that date.

F. The owner shall notify the Clerk within 15 calendar days
of any change in the registration information by filing an
amended registration statement on a form provided by the
Clerk for such purpose. The owner shall have a continuing
obligation to maintain true and accurate registration
information with the City.

G. The registration statement shall be deemed prima facie
proof of the statements therein contained in any
administrative enforcement proceeding or court proceeding
instituted by the City against the owner of the building.

§ 216-7. Access to vacant properties.

The owner of any vacant property registered under this article
shall provide access to the City to conduct exterior and interior
inspections of the building to determine compliance with
municipal codes upon reasonable notice to the property owner
or the designated agent. Such inspections shall be carried out
on weekdays during the hours between 9:00 am and 4:00 pm or
at such other time as may be mutually agreed upon between
the owner and the City.
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§ 216-8. Responsible owner or agent.

A. An owner who meets the requirements of this section with
respect to the location of his or her residence or workplace
in the State of New Jersey may designate him or herself as
agent or as the individual responsible for maintaining the
property.

B. By designating an authorized agent under the provisions
of this section, the owner consents to receive any and all
notices of code violations concerning the registered vacant
property and all process in any court proceeding or
administrative enforcement proceeding brought to enforce
code provisions concerning the registered building by
service of the notice or process on the authorized agent.
Any owner who has designated an authorized agent under
the provisions of this section shall be deemed to consent to
the continuation of the agent's designation for the
purposes of this section until the owner notifies the City in
writing of a change of authorized agent or until the owner
files a new annual registration statement.

C. Any owner who fails to register vacant property under the
provisions of this article shall be deemed to consent to
receive, by posting on the building in plain view, and by
service of notice at the last known address of the owner of
the property on record within the City by regular and
certified mail, any and all notices of code violations and all
process in an administrative proceeding brought to enforce
code provisions concerning the building, including, but not
limited to, enforcement of this section.

§ 216-9. Fee schedule.

The annual registration fee for each building shall be $250. The
payment of the renewal fee shall not abate the outstanding
violation.
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§ 216-10. Requirements of owners of vacant property.

In addition to the registration of the property pursuant to this
article, the owner of any building that has become vacant
property and any person maintaining or operating or collecting
rent for any such building that has become vacant shall within
30 days of the inception of any vacancy:

A. Enclose and secure the building against unauthorized
entry as provided in the applicable provisions of the City
Code, or as set forth in the rules and regulations
supplementing those codes; and

B. Post a sign affixed to the building indicating the name,
address and telephone number of the owner, the owner's
authorized agent and the person responsible for the
day-to-day supervision and management of the building, if
such person is different from the owner holding title or
authorized agent. The sign shall be protected from the
weather by plastic covering and be of a size and placed in
such a location so as to be visible and legible to a person
standing at the front door of the main building, but shall
be no smaller than eight inches by 10 inches; and

C. Secure the building from unauthorized entry and maintain
the sign until the building is again legally occupied or
demolished or until repair or rehabilitation of the building
is complete; and

D. Ensure that the exterior grounds of the structure,
including yards, fences, sidewalks, walkways,
right-of-ways, alleys, retaining walls, attached or
unattached accessory structures and driveways, are
well-maintained and free from trash, debris, loose litter,
and grass and weed growth; and

E. Continue to maintain the structure in a secure and closed
condition, keep the grounds in a clean and well-maintained
condition, and ensure that the sign is visible and intact
until the building is again occupied, demolished, or until
repair and/or rehabilitation of the building is complete.
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F. Maintain liability insurance on the property in an amount
not less than $500,000 per incident.

§ 216-11. Enforcement; violations and penalties.

A. This article may be enforced by the Zoning Officer, Code
Enforcement Officer, Construction Code Official and all
sworn law enforcement officers.

B. Any person who violates any provision of this article or of
the rules and regulations pertaining to the care,
maintenance, security or upkeep of the property subject to
a fine of $1,500 for each day of the violation. Every day
that a violation continues shall constitute a separate and
distinct offense. Fines assessed under this chapter shall be
recoverable from the owner and shall constitute a lien on
the property. Any fines imposed pursuant to this
paragraph shall commence 31 calendar days following
receipt of notice, except if the violation presents an
imminent risk to public health and safety, in which case
any fines shall commence 11 days following receipt of the
notice.

C. For purposes of this section for failure to file a registration
statement, a creditor subject to the registration
requirements found by the municipal court of the
municipality or by any other court of competent
jurisdiction to be in violation of the requirement to appoint
and register an agent shall be subject to a fine of $2,500
for each day of the violation. Any fines imposed on a
creditor for the failure to appoint an in-state
representative or agent shall commence on the day after
the ten-day period set forth in N.J.S.A. 46:10B-51 and this
article for providing notice to the municipal Clerk that a
summons and complaint in an action to foreclose on a
mortgage has been served.

D. Not less than 20% of any money collected pursuant to this
article shall be utilized by the City for municipal Code
enforcement purposes.
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Chapter 220 

PROPERTY. NUMBERING OF 

8 220-1. Numbering Bystem established. 

5 -2. Assignment of numbers; eorreetiona 

8 22M. Placement and size of numbem. 

5 2204. Index of numbem. 

5 -5. Application for determination of assigned numbers; 
compliance mquired. 

8 220-6. A P P ~ A  
5 220-7. violations and penallien. 

[HISTORY: Adopted by the B o d  of Commiesioners of the City 
of Bordentown 2-557. Section -7 amended at time of adoption 
of Code; see Ch. 1, General Provisions, Art. 11. Other &end- 
ments noted where applicable.] 

GENERAL REFERENCES 

5 22@1. Numbering Bystem established. 

A system is hereby established with respect to the assigning and 
allotting of official street numbers to properties fronting upon the 
various streets within the City of Bordentown. 
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8 -2. Assignment of numbers; corrections 

Said street numbers shall be assigned and allotted to the owners of 
said properties by the City Engineer or such other person as may be 
designated from time to time by resolution of the Commissioners of 
the City of Bodentown Each lot shall be numbered uniformly, with 
the odd numbers on one side of the street and the even numbers on the 
other. Said Engineer or such other person as may be designated shall 
also have the power and the duty of correcting any errors with respect 
to assignment or allotment of street numbers as and when they are 
discovered. 

8 220-3. Placement and size of numbem 

It shall be the duty of the owner or occupant of every property, 
dwelling, house, store or other improvement to place or cause to be 
placed a proper number which shall be of such size and material and 
placed in such a substantial manner that the same will be conspicuous 
and visible from the street, road, avenue, lane or way upon which it 
fronts or from which acceas is to be had. The numbers shall be of a 
height of not less than three (3) inehea 

5 220-4. Index of assigned numbers. 

There shall be on file with the Clerk of the City of Bordentown an 
index list of all numbers assigned to the various dwellings, stores or 
other improvements. It shall be the duty of the owner or owners. 
occupant or occupants of any dwelling, store or other impmvement to 
make application to the Clerk of the city to determine the number 
assigned. 

g -5. Application for determination of assigned numbers; 
compliance requhd. 

The owner or owners. occupant or occupants of any dwelling, store 
or other impmvement hereinafter erected or completed shall, within 
thirty (30) days after its erection or completion, apply to the Clerk of 
the City of Bordentown for an assigned number and shall comply with 
the terms of this chapter. 
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In the event that any person shall feel aggrieved by the assignment 
or allotment, such person shall have the right to appeal to the 
Commissioners of the City of Bodentown in writing or in person at 
any of its meetings, whereupon a hearing shall be granted upon said 
appeal, and the Commissioners shall thereupon pmceed to finally 
determine the matter. 

5 22&7. Vmlatiom and penaltieal 

If any owner or occupant of any dwelling, store or other 
improvement now or hereafter erected in the City of Bodentown 
shall fail to number or cause to be numbered the dwelling, store or 
other improvement owned or occupied by him in conformity with the 
provisions of this chapter, he shall be liable to the payment of a 
penalty of twentyfive dollars ($25.). 
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Chapter 228 

RETAIL FOOD ESTABLISHMENTS 

5 228-1. Adoption of code by reference. 

5 228-2. Title of code. 

5 228-3. Copies of code to be available. 

5 228-4. Violations and penalties. 

[HISTORY: Adopted by the Elonrd of Commissioners of the City 
of Bordentown 5-17-66 as Ord. No. 1966-7. Section 228-4 
amended at  time of adoption of Code; see Ch. 1. General 
Provisions, Art. 11. Other amendments noted where applicable.] 

GENERAL REFERENCES 

5 228-1. Adoption of code by referenee. 

A code regulating retail food establishments and fixing penalties for 
violations is hereby established pursuant to NJ.S.A. 26:3-69.1 to 26% 
69.6. A copy of said code is annexed hereto and made a part hereof 
without the inclusion of the text thereof herein. 

5 228-2. Title of code. 

The code established and adopted by this chapter and commonly 
known as the "Retail Food Establishment Code of New Jersey (I%)." 
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5 228-3. Copies of wde to be availnble. 

Three (3) copies of said Retail Food Establishment Code of New 
Jersey (1966) ham been placed on file in the office of the Clerk of the 
City of Bodentown upon the introduction of thii chapter and will 
remain on file there until final action is taken on this chapter for the 
use and examination of the public. 

Any person who violates any provision of or order promulgated 
under thii chapter or code established herein shall, upon conviction 
thereof, be l i i l e  ta a penalty of not less than five dollars ($5.) nor 
more than five hundred dollars ($500.) for each violation. Each day a 
particular violation continue8 shall constitute a separate offense. 
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Chapter 229 

SEWERS 

AKTICLE I 
Sewer Connections 

5 229-1. Sanitary sewer use required. 

5 229-2. Connection required; time limitations. 

§ 229-3. Failure to connect; action by City; recovery of 
costs. 

9229-4. Regulation by Bordentown Sewerage 
Authority. 

[HISTORY: Adopted by the Board of Commissioners of 
the City of Bordentown as indicated in article histories. 
Amendments noted where applicable.] 

C E N E R A L R E F E R E N C E S  

Sewerage A u t h o r i t y  - 5ee Ch.  74. 
Sewer R e b a t e  Program S e e  CL. 78. 
Stormwater managemertl - See C h .  237. 

ARTICLE I 
Sewer Connections 

[Adopted 3-9-1998 by Ord. No. 1998.31 

9 229-1. Sanitary sewer use required. 

I t  shall be unlawful for any owner or occupant of any 
dwelling or other building now or hereinafter constructed, 
which is located upon any street in which a sanitary sewer is 
now or hereinafter constructed, lo discharge wastewater, or to 
cause, permit or allow wastewater to be discharged, from said 
dwelling or  other building into the soil or into any other place 
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other than the sanitary sewer in the street upon which the said 
dwelling or other building is located. 

9 229-2. Connection required; time limitations. 

A. The owner of any dwelling or other building now or 
hereinafter constructed frorn which any wastewater can 
be discharged or which has been certified for occupancy. 
and which is located upon any street in which a sanitary 
sewer is now or hereinafter constructed, shall cause such 
necessary piping to be installed and such connectiorl 
with the sanitary sewer to be made, in order to provide. a 
method of discharging all wastewater from the dwelling 
or other building directly into the sanitary sewer. 

B. The connection of such building or other dwelling with 
the sanitary sewer shall be made either: 

(1) Prior to the issuance of a certificate of occupancy, in 
the event that the dwelling or other building is 
hereinafter constructed upon any street in which a 
sanitary sewer then exists: 

(2) Within 60 days after the completion of the sanitary 
sewer, in the event that the sanitary sewer is 
hereinafter constructed in the street upon which a 
dwelling or other such building than exists: or 

(3) Within 60 days of the effective date of this article, 
for dwellings or other buildings now constructed 
upon any street in which a sanitary sewer now 
exists. 

9 229-3. Failure to connect; action by City; recovery of 
costs. 

If the owner of any property shall fail to make the 
installation of piping and the connection of the dwelling or 
other building to the sanitary sewer a s  is required by this 
article within the time required herein, the City may proceed to 
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make such installation or connection or cause the same to be 
made pursuant to N.J.S.A. 40:48-3 and may, thereafter, either 
recover the costs from the owner in an action at  law, or impose 
a charge for such costs pursuant to N.J.S.A. 40A:26A-10 and 
assess such costs as a first lien on the property pursuant to 
N.J.S.A. 40A:26A-12, or take such other enforcement action as  
may be granted to the City by law. 

5 229-4. Regula t ion  by  Borden town S e w e r a g e  Authori ty.  

Connections to sewers and the use thereof shall be subject to 
such regulations a s  may be promulgated by the Bordentown 
Sewerage Authority. 





Chapter 230

SHADE TREES; SHADE TREE COMMITTEE

 
 § 230-1. Purpose.

 § 230-2. First Committee; subsequent Committee; terms.

 § 230-3. Organization.

 § 230-4. Vacancies.

 § 230-5. Powers.

 § 230-6. Cost; annual budget.

 § 230-7. Planting and removal of trees.

§ 230-8. Public improvements affecting trees; consent of
 committee.

 § 230-9. Annual budget.

§ 230-10. Violations and penalties; replacement
 assessment; public utilities.

§ 230-11. No liability for death or injury.
 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 3-13-1995 by Ord. No. 1995-6.
Amendments noted where applicable.]

GENERAL REFERENCES

Parks and recreation — See Ch. 206.
Streets and sidewalks — See Ch. 240.
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§ 230-1. Purpose.

The City of Bordentown Shade Tree Committee1 shall be
constituted pursuant to N.J.S.A. 40:64-1 et seq. and shall
advise and assist the Board of Commissioners and Clerk of the
City of Bordentown with respect to the relocation, planting,
care, culture, trimming and development of shade trees in the
City. It shall develop and recommend to the Board a suitable
shade tree program and Master Plan for the City and shall
have the authority to promulgate rules and regulations, subject
to the review and approval of the City Commissioners, as
necessary, for the operation of the Committee.

§ 230-2. First Committee; subsequent Committee; terms.

The first City of Bordentown Shade Tree Committee members
shall consist of seven members who shall be appointed by the
Board of Commissioners within 60 days after the ordinance
providing for the Committee shall become effective, and their
terms of office shall commence upon the day of their
appointment and be for the respective periods of one, two,
three, four and five years, beginning on January 1 next
succeeding such appointment. The terms of two members shall
be for five years and two members shall be appointed for four
years. The term of each appointee shall be designated in his
appointment. All subsequent appointments, except to fill
vacancies, shall be for the full terms of five years, to take effect
on January 1.

§ 230-3. Organization.

The Committee shall organize within 30 days after the
appointment of its total membership for the remainder of the
then calender year and thereafter annually by the election of
one of its members as Chairman. It shall choose its own

1. Editor's Note: Ord. No. 2013-13, adopted 8-26-2013, changed the name of the
Shade Tree Committee to the “City of Bordentown Shade Tree Committee.”
References to the Committee throughout the Code have been changed
accordingly.
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officers, make its own rules and regulations and keep a record
of its proceedings. A majority of the members shall be a quorum
for the transaction of business. The Committee shall have the
functions and powers set forth in N.J.S.A. 40:64-1 et seq. except
where inconsistent with this chapter, in which case the chapter
controls. The Board of Commissioners shall provide the City of
Bordentown Shade Tree Committee with a secretary to record
the minutes of meetings and assist in ministerial and
administrative functions. The salary of the secretary shall be
fixed by the governing body of the municipality.

§ 230-4. Vacancies.

Any vacancy occurring by reason of the death, resignation or
removal of any City of Bordentown Shade Tree Committee
member shall be filled for the unexpired term by appointment
of the Board of Commissioners.

§ 230-5. Powers.

A City of Bordentown Shade Tree Committee organized under
this chapter shall study, investigate, develop, administer and
update as necessary a Shade Tree Master Plan for the
regulation, planting, care and repair of shade and ornamental
trees and shrubbery and curbing and sidewalk as may be
necessitated by the regulation, planting and care of said trees
and shrubs now located, or which may hereafter be planted in
any public highway, park or parkway, including the planting,
trimming, spraying, care and protection thereof. Such Master
Plan shall be presented annually to the Board of
Commissioners and, upon its acceptance and approval by the
Board, shall constitute the official Shade Tree Master Plan for
the City. Said Master Plan shall be adhered to by the City of
Bordentown Shade Tree Committee, the City, its agents and
employees and shall be followed in the exercise of the following
functions:
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A. To regulate and control the use of the ground surrounding
shade trees, ornamental trees and shrubbery so far as may
be necessary for their proper growth, care and protection.

B. To move or require the removal of any tree, or part thereof,
dangerous to public safety.

C. To care for and control such parks and parkways,
encourage arboriculture and recommend the alteration,
amendment and repeal, in the manner prescribed for the
passage of ordinances by the governing body of the
municipality, any and all ordinances necessary or proper
for carrying out the provisions hereof.

D. To remove and repair sidewalk and curbing as may be
necessitated by the regulation, location, planting, care,
removal, treatment or root removal of any trees and
shrubs, be they either in the public way or on private
property adjacent to the public way.

E. To administer treatment to or remove any tree situate
upon private property which is believed to harbor a disease
or insects readily communicable to neighboring healthy
trees in the care of the municipality and enter upon
private property for that purpose, with the consent of the
owner thereof, provided that the suspected condition is
first confirmed by certificate issued by or on behalf of the
Department of Agriculture.

§ 230-6. Cost; annual budget.

Except as hereinafter provided, the cost of all trees planted by
the City of Bordentown Shade Tree Committee, the cost of
planting the same, the cost of any posts and boxes or guards
used for the protection thereof and the cost of the removal of
any tree or part thereof dangerous to public safety shall be
borne by the City, which shall review and approve an annual
budget submitted by the City of Bordentown Shade Tree
Committee for such purpose.
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§ 230-7. Planting and removal of trees.

A. No species other than those recommended by the City of
Bordentown Shade Tree Committee may be planted as
street trees, i.e., trees, shrubs and bushes lying between
property lines on either side of all streets, avenues or other
public ways within the City, without approval of the City
of Bordentown Shade Tree Committee.

(1) The spacing of street trees will be in accordance with
the Shade Tree Master Plan.

(2) Distance from curb and sidewalks will be in
accordance with the Shade Tree Master Plan.

(3) Distance from street corners and fireplugs will be in
accordance with the Shade Tree Master Plan.

B. Bordentown City, in accordance with the approved City of
Bordentown Shade Tree Committee Master Plan, shall
have the right to plant, prune, maintain and remove trees,
plants and shrubs within the lines of all public streets,
alleys, easements, avenues, land, squares and public
grounds as may be necessary to ensure public safety or to
preserve or enhance the symmetry and beauty of such
public grounds. Further, the City, in accord with the City
of Bordentown Shade Tree Committee Master Plan, may
remove or order to be removed any tree or part thereof
which is in an unsafe condition or which by reason of its
nature is injurious to sewers, electric power lines, gas
lines, waterlines or other public improvements or is
affected with any injurious fungus, insect or other pest.

C. It shall be unlawful as a normal practice for any person,
firm or City department to top any street tree, park tree or
other tree on public property. "Topping" is defined as the
severe cutting back of limbs to stubs larger than three
inches in diameter within the tree's crown to such a degree
as to remove the normal canopy and disfigure the tree.
Trees severely damaged by storms or other causes or
certain trees under utility wires or other obstructions
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where other pruning practices are impractical may be
exempted from this provision by the City upon the
recommendation of the City of Bordentown Shade Tree
Committee. In such case, either the City or an independent
contractor retained by the City shall conduct this work.

D. Every owner of any tree overhanging any public street or
right-of-way within Bordentown City shall prune the
branches so that such branches shall not obstruct the light
from any street lamp or obstruct the view of any street
intersection and so that there shall be a clear space of 12
feet above the roadway and eight feet above the walkway.
Said owners shall remove all dead, diseased or dangerous
trees or broken or decayed limbs which constitute a
menace to the safety of the public. Bordentown City shall
have the right to prune any tree or shrub on private
property when it interferes with the proper spread of light
along the street from a streetlight or interferes with
visibility of any traffic control device or sign if, after notice
to the property owner and an opportunity to respond, the
owner takes no action. In such case, the cost of such work
shall be chargeable to the owner of the tree or shrub and,
if unpaid, shall become a lien on the property.

E. Bordentown City shall have the right to cause the removal
of any dead or diseased trees on private property within
the City when such trees constitute a hazard to life and
property or harbor insects or disease which constitute a
potential threat to other trees within the City. The City of
Bordentown Shade Tree Committee will notify, in writing
by certified mail, the owners of such trees. Removal shall
be done by said owners at their own expense within 60
days after the date of service of notice. In the event of
failure of the owners to comply with such provisions, the
City shall have the authority to remove these trees and
charge the cost of removal on the owner's property tax
notice.
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F. All stumps of street trees shall be removed below the
surface of the ground so that the top of the stump shall not
project above the surface of the ground.

G. Every owner of every tree or shrub which, by its close
proximity to the public way, may cause the public sidewalk
to shift, crack, heave or otherwise fall into disrepair shall
be responsible, at his or her own expense, for the repair of
same. The City of Bordentown Shade Tree Committee will
notify, in writing by certified mail, the owners of such trees
or shrubs, 60 days prior to having the work performed. The
City shall have the authority to require the owner to
effectuate such repair or to undertake the repairs and
charge the cost on the owner's property tax notice.

H. It shall be unlawful for any person to prevent, delay or
interfere with the City of Bordentown Shade Tree
Committee, the City or any of its agents while engaging in
and about the planting, cultivating, mulching, pruning,
spraying or removing of any street trees, park trees or
trees on private grounds as authorized in this chapter.

I. The City Commissioners shall have the right to review the
conduct, acts and decisions of the City of Bordentown
Shade Tree Committee. Any person may appeal from any
ruling or order of the City of Bordentown Shade Tree
Committee to the Board of Commissioners who shall hear
the matter and make a final decision.

J. It is acknowledged that the Bordentown Sewerage
Authority has jurisdiction over sewer lines within the City
and that, pursuant to Bordentown Sewerage Authority
regulation, the lateral line from the curb to a residence is
the homeowners' responsibility for maintenance and
repair. It shall be the homeowners' obligation to insure
that the sewer lateral shall be maintained in appropriate
condition, i.e., that is in good repair and that all joints are
tight such that tree roots shall not penetrate into the
sewer pipe. Any defective sewer laterals which have been
damaged by tree roots or otherwise shall be repaired at the
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owner's obligation and expense.  [Added 11-26-2001 by
Ord. No. 2001-15]

§ 230-8. Public improvements affecting trees; consent of
committee.

No statute giving any person or state, county or municipal
board, body or official the power or authority to lay any
sidewalk along or to open, construct, curb or pave any street, or
to do any similar act, shall be construed to permit or authorize
any interference with or injury to a street tree without the
written consent of the City of Bordentown Shade Tree
Committee. In all cases, the City of Bordentown Shade Tree
Committee shall reasonably cooperate with such person, board,
body or official for the general public good.

§ 230-9. Annual budget.

A. During the month of December in each year, the City of
Bordentown Shade Tree Committee shall certify to the
Board of Commissioners the estimated sum necessary for
the proper conduct of the work specified herein for the
ensuing fiscal year, which shall include the sums
estimated to be expended for such of the following items as
it is anticipated expenditure will be made for:

(1) Expenses of Committee members in discharging
official duties, including expenses incident to
attendance at professional meetings.

(2) Purchase of trees and shrubbery.

(3) Purchase of necessary equipment and materials and
the cost of services for the prudent promotion of the
work.

B. The governing body shall annually appropriate such sum
as it may deem necessary for said purposes.
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§ 230-10. Violations and penalties; replacement
assessment; public utilities.

A. Violations and penalties; enforcement; copy of ordinance as
evidence.

(1) Any person violating this chapter, in addition to
being liable for any costs the City may incur in
accordance with the provisions herein which may be
properly chargeable to that person, shall be fined up
to $500 for a first violation, with a fine of up to
$1,000 for any second or subsequent violation, and/or
up to 90 days' community service and/or 30 days in
jail. The Municipal Court of Bordentown City shall
have jurisdiction in actions for the violation of such
ordinances as the Committee shall enact.

(2) The ordinances shall be enforced by a designee of the
City of Bordentown Shade Tree Committee of the
City who shall be employed by the City Public Works
Department, which designee shall issue summonses
in the form of City of Bordentown Shade Tree
Committee ordinance violations.

(3) A copy of any ordinance of the City of Bordentown
Shade Tree Committee certified to under the hand of
the City Clerk shall be received in any court of this
state as full and legal proof of the existence of the
ordinance and that all requirements of law in
relation to ordaining, publishing and making of the
same, so as to make it legal and binding, shall have
been complied with, unless the contrary be shown.

B. In addition to the penalties authorized by Subsection A of
this section, the Committee may require a person who
removes or otherwise destroys a tree in violation of a
municipal ordinance to pay a replacement assessment to
the municipality. The replacement assessment shall be the
value of the tree as determined by the appraisal of a
trained forester or certified tree expert retained by the
City of Bordentown Shade Tree Committee for that
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purpose. In lieu of an appraisal, the City of Bordentown
Shade Tree Committee may adopt a formula and schedule
based upon the number of square inches contained in a
cross section of the trunk of the tree multiplied by a
predetermined value per square inch, not to exceed $27 per
square inch. The square inch cross section shall be
calculated from the diameter at breast height and, if there
is a multiple-stem tree, then each trunk shall be measured
and an average shall be determined for the tree. For the
purposes of this section, "diameter at breast height" shall
mean the diameter of the tree taken at a point 4 1/2 feet
above ground level. The City of Bordentown Shade Tree
Committee shall modify the value of the tree based upon
its species, variety, location and its condition at the time of
removal or destruction. This replacement assessment shall
also include the City's costs incurred in stump removal,
sidewalk repair or replacement, and any other related
expenses.

C. Any public utility or cable television company that clears,
moves, cuts or destroys any trees, shrubs or plants for the
purpose of erecting, installing, moving, removing, altering
or maintaining any structures or fixtures necessary for the
supply of electric light, heat or power, communication or
cable television services upon any lands in which it has
acquired an easement or right-of-way shall not be subject
to any penalty imposed by the Committee pursuant to
Subsection A or B of this section. However, this subsection
shall not exempt any public utility or cable television
company from any penalty or replacement assessment
imposed for negligent or excessive actions.

§ 230-11. No liability for death or injury.

Nothing in this chapter contained shall be construed to make
the City of Bordentown Shade Tree Committee or any member
thereof responsible for the death or injury of any person or for
an injury to any property or highway tree or shrub.

230:10 11 - 01 - 2013



SKATEBOARDING 

Chapter 233 

SKATEBOARDING 

§ 233-1. Locations where skateboarding is prohibited. 

5 233-2. Other prohibited activities. 

233-3. Violations and penalties. 

[HISTORY: Adopted by the Board of Commissioners of 
the City of Bordentown 11-28-2005 by Ord. No. 2005-20. 
Amendments noted where applicable.] 

GENERALREFERENCES 

Vehicles and traffic - See Ch. 258. 

§ 233-1. Locations where skateboarding is prohibited. 

No person shall operate or cause to be operated a skateboard 
on streets, roadways, curbs, sidewalks adjacent to streets and 
roadways, and public or quasi-public areas, including but not 
limited to walkways, sidewalks, driveways, promenades and 
plazas on private property adjacent to the streets and roadways 
described below: 

Name of Street Side(s) Location 

Farnsworth Both From Park Street to 
Avenue Burlington Street 

Walnut Street Both From Prince Street to 
Farnsworth Avenue 

Crosswicks Both From Farnsworth Avenue 
Street to Second Street 
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5 233-2. O t h e r  prohibi ted activities. 

A. No person shall operate or cause to be operated a 
skateboard in a reckless or hazardous fashion or in a 
manner creating interference with pedestrian or motor 
vehicle traffic. 

B. No person operating a skateboard shall hold onto a 
motor vehicle or bicycle while such motor vehicle or 
bicycle is in motion. 

5 233-3. Violations and penalties. [Amended 3-13-2006 by 
Ord. No. 2006-71 

A. Any person violating any of the provisions of this chapter 
shall, upon conviction hereof, be subject to a fine not to 
exceed $1.000 or imprisonment for a term not to exceed 
90 days, or both, a t  the discretion of the court having 
jurisdiction in this matter. The court shall have the 
discretion to impose a term of community service in lieu 
of imprisonment. Each day that a violation continues 
shall be deemed a separate offense. 

B. If a t  any time within 45 days following, a minor is again 
charged with a violation of this chapter, it  shall be 
rebuttably presumed that the minor committed such 
subsequent violation with the knowledge, allowance. 
permission or sufferance of the parent or guardian of 
such minor. and said parent or guardian shall thereupon 
be charged with a violation of this chapter by the person 
making the charge against the minor or by the Chief of 
Police of the City of Bordentown or his designee. 
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Chapter 236 

STORAGE AND TRASH CONTAINERS, TEMPORARY 

Temporary storage and trash containers on 
public property. 

Temporary storage and trash containers on 
private property. 

Permit required; fees. 

Application for extension. 

Persons responsible. 

Violations and penalties. 

[HISTORY: Adopted by the Board of Commissioners of 
the City of Bordentown 5-12-2008 by Ord. No. 2008-09. 
Amendments noted where applicable.] 

GENERALREFERENCES 

Garbage and bulk trash collection, recycling and enforcemesf - See Ch. 174, 
Noise S e e C h .  201. 
Nuisances - See Ch. 202. 
propelf,, maintenance - see Ch.  216. 
Subdivision or land and rite plan approval S e e  Ch. 244. 
Zoning - See Ch. 300. 

5 236.1. Temporary storage and trash containers on 
public property. 

No bulk storage container, trash dumpster,  roll-off container. 
storage device, pod or similar container shall be placed or 
maintained by any private party in or on any City property, 
street or r ight~of~way except in compliance with the provisions 
of this chapter. 
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§ 236-2. Temporary storage and trash containers on 
private property. 

No bulk storage container, trash dumpster, roll-off container, 
storage device, pod or similal- container shall be placed or 
maintained on any private property unless it complies with one 
or more of the following provisions: 

A. Such containers may be placed or maintained on a 
driveway or other suitably paved area for purposes of 
packing or unpacking goods and n~aterials of the owner 
or occupant of the property in preparation for or 
subsequent to moving into or out of the property for a 
period of not more than 2 1 consecutive days. 

B. Such containers may hr placed or maintained on a 
driveway or other suitably paved area for purposes of 
storing the goods and materials of the owner or occupant 
of the property when necessary during renovation or 
rehabilitation of the structure located on the premises in 
which the goods or materials would otherwise be located 
during the period of renovation or rehabilitation and up 
to 14 days prior to con~rnencement and 14 days 
subsequent to completion of the work but in no event 
more than a total of 120 days 

C. Exceptions to these requir-ements may be granted by the 
Director of Public Safety and Affairs in accordance with 
the provisions of 5236-4 and where particular 
c i rcumstances  w a r r a n t  modification of these  
requirements. 

§ 236-3. Permit required: fees. 

Prior to the placement of any dumpster, roll-off container, 
pod, storage container or similar container in or on any City 
property, street or right-of-way, or on any private property 
(which dumpster, roll-off container, pod, %orage containel- or 
similar container is not part of a container covered by a duly 
approved site plan), the owner of the property using the 
container or person contracting for the use of such container 
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shall apply for and receive a permit from the City pursuant to 
the provisions and standards set forth herein. 

A. Application for the permit shall be made to the office of 
the City Clerk on a form provided by the City. The 
application shall require, among other things, the full 
name, address, and other contact information for both 
the owner of the container, the person contracting for the 
use of the container where such person is other than the 
owner of the property for which the container is to be 
used and the owner of the property with which the use of 
the container is associated. The application shall be 
accompanied by a permit fee of $25. 

B. Any container to be placed on a street or right-of-way 
shall be placed on the street in a legal parking space, not 
designated for use a s  a handicap parking space, a s  
designated by the City, and shall be equipped with 
appropriate reflectors or other safety markings so that 
the container will not constitute a hazard to traffic. The 
Bordentown City Police Department, in the exercise of 
its discretion, may direct that additional markings, their 
location or nature shall be supplemented or altered i f  the 
Police determine such actions are necessary for the 
protection of the motoring public. 

C. The owner of the property associated with the use of the 
container or the contractor arranging use of the 
container shall provide the City with satisfactory proof of 
liability insurance covering any claims or losses for 
property damage or personal injury resulting from or 
occasioned by the placement of the container in an  
amount not less than $250,000. 

D. Any permit issued for placement of a container on a 
street. right-of-way or other public property shall be 
valid for a period of 30 days, and a sticker or notice shall 
be prominently displayed on the property associated 
with the use of the container indicating the 
commencenient and expiration date of the permit. 
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E. Any container placed on private propel-ty shall be placed 
on a suitable base to assure stability. If. in the opinion of 
the Bordentown City Police Department. the location is 
sufficiently near to a public vehicular or pedestrian path. 
the permit may require suitable safety markings as  set 
forth in Subsection B, above. 

F. Any permit issued for placement of a container on 
private property shall be valid for a period of 120 days 
and a sticker or notice shall be prominently displayed on 
the property associated with the use of the containcr 
indicating the commencenrent and expiration date of the 
permit. 

G. Upon a showing of continued need for the container 
(such a s  during the course of major constructior~ 
projects), permits may be renewed up to three times for 
like periods upon application for renewal and payment of 
a renewal fee of $5. 

!j 236-4. Application for extension.  

A person applying for a permit under this chapter may apply 
for an  additional extension of time to keep the storage or trash 
container in place as  set forth in this section. 

A. Applications for extensions beyond those specified in this 
chapter shall be made to the City Clerk on a form to he 
provided by the City. The application shall contain full 
identifying information regarding the container, permit 
number, time it has been a t  the site and reason for use 
The application shall contain a narrative statement of 
the reasons necessary for additional time. The 
application shall be accon~panied by a fee of $5. 

B. The application shall be reviewed and a determination 
made as  to whether an  additional extension should be 
granted, and the duration of that extension, within 10 
business days of the filing of a complete appliration. In 
considering the application, the City shall consider: 
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(1) The length of time the container has been i n  place: 

(2) The reason for the container and the reasonableness 
of the time allotted under this chapter for 
completion of that purpose in l ight of a l l  attendant 
circumstances: 

(3) The location of the container w i th  respect to 
blocking or interfering wi th the efficient parking or 
passage of traffic, visual impact, nature of the 
neighborhood and similar issues: 

(4) Whether noise, l i t ter or similar quality of l ife 
problenls have been associated wi th  the use of the 
container; 

(5) Whether the delay in completing the work or project 
for which the container is necessary is beyond the 
reasonable control of the user of the container: 

(6) The additional time reasonably necessary to 
complete the work or project: and 

(7) Such other factors as may be deemed reasonable 
and appropriate under the circumstances. 

C. Decisions to extend or delay extensions of time or to 
otherwise modify the requirements as set forth herein 
shall be at the sole and exclusive discretion of the 
Director of Public Safety and Affairs. 

§ 236-5. Persons responsible. 

The person contracting for the use of the container and the 
owner of the property associated wi th  i ts  use shall be joint ly 
responsible for compliance wi th the provisions of this chapter. 
Copies of the penalty provisions of this chapter shall be 
appended to the permit and shall be mailed wi th  a copy of the 
permit to the owner of the container, the property owner and 
any other interested party. 
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5 236-6. Violations and penalties. 

Violations of this chapter or any conditions of a permit issued 
pursuant to this chapter shall be subject to a fine of not less 
than $100 or more than $250. Each day or portion thereof that 
a violation continues shall be considered a separate violation 
Any storage container, storage device, pod, trash dumpster. 
roll-off container or similar container placed or maintained on 
City property, streets or rights-of-way or left in such a location 
after expiration of the permit for more than 10 days after the 
mailing of written notice to the owner of the container. the 
person contracting for the use of the container and the owner of 
the affected property may be removed by the City at  the owner's 
expense for removal and storage of the container. Notices to 
remove pursuant to this section shall be sent by certified mail, 
return receipt requested. or by personal delivery. Such chargp 
for removal and storage of the container shall be in addition to 
any fines that may otherwise be imposed pursuant to this 
section. 



Chapter 237

STORMWATER MANAGEMENT

 
Part 1

Disposal, Pet Waste, Wildlife Feeding, Yard Waste and
Illicit Connections

ARTICLE I
Improper Disposal of Waste

 § 237-1. Purpose.

 § 237-2. Definitions.

 § 237-3. Prohibited conduct.

 § 237-4. Exceptions to prohibition.

ARTICLE II
Pet Waste

 § 237-5. Purposes.

 § 237-6. Definitions.

 § 237-7. Requirement for disposal.

 § 237-8. Exemptions.

ARTICLE III
Wildlife Feeding

 § 237-9. Purpose.

 § 237-10. Definitions.

 § 237-11. Prohibited conduct.
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ARTICLE IV
Yard Waste Collection Program

 § 237-12. Purpose.

 § 237-13. Definitions.

 § 237-14. Yard waste collection.

ARTICLE V
Illicit Connection

 § 237-15. Purpose.

 § 237-16. Definitions.

 § 237-17. Prohibited conduct.

ARTICLE VI
Enforcement and Penalties

 § 237-18. Enforcement.

 § 237-19. Violations and penalties.

Part 2
Major Development

ARTICLE VII
Regulations for Major Development

 § 237-20. Scope and purpose.

 § 237-21. Definitions.

§ 237-22. Design and performance standards for
 stormwater management measures.

§ 237-23. Stormwater management requirements for
 major development.
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§ 237-24. Calculation of stormwater runoff and
 groundwater recharge.

§ 237-25. Standards for structural stormwater
 management measures.

 § 237-26. Sources for technical guidance.

§ 237-27. Safety standards for stormwater management
 basins.

§ 237-28. Requirements for site development stormwater
 plan.

 § 237-29. Maintenance and repair.

 § 237-30. Violations and penalties.

 § 237-31. When effective.

 § 237-32. Severability.

Part 3
Fertilizers

ARTICLE VIII
Fertilizer Application

 § 237-33. Purpose.

 § 237-34. Basis and background.

 § 237-35. Definitions.

 § 237-36. Prohibited conduct.

 § 237-37. Phosphorus fertilizer application.

 § 237-38. Enforcement.

 § 237-39. Violations and penalties.
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Part 4
Conservation Zones

ARTICLE IX
Riparian Buffer Conservation Zones

 § 237-40. Intent and purpose.

 § 237-41. Statutory authority.

 § 237-42. Definitions.

 § 237-43. Establishment.

 § 237-44. Uses permitted.

 § 237-45. Performance standards.

 § 237-46. Nonconforming structures and uses.

 § 237-47. Uses prohibited.

 § 237-48. Exceptions.

§ 237-49. Riparian buffer conservation zone management
 plan.

§ 237-50. Boundary interpretation; appeals procedures;
 inspections; conflicts; severability.

 § 237-51. Enforcement.

Part 5
Private Storm Drain Inlets

ARTICLE X
Private Storm Drain Retrofitting

 § 237-52. Purpose.

 § 237-53. Definitions; word usage.

 § 237-54. Prohibited conduct.

 § 237-55. Design standard.
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§ 237-56. Enforcement. 

 § 237-57. Violations and penalties.

 § 237-58. Severability.

 § 237-59. Effective date.

Part 6
Dumpsters

ARTICLE XI
Refuse Containers and Dumpsters

 § 237-60. Purpose.

 § 237-61. Definitions; word usage.

 § 237-62. Prohibited conduct.

 § 237-63. Exceptions to prohibition.

 § 237-64. Enforcement.

 § 237-65. Violations and penalties.

 § 237-66. Severability.

§ 237-67. Effective date.
 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown as indicated in part histories.
Amendments noted where applicable.]

GENERAL REFERENCES

Flood damage prevention — See Ch. 166.
Littering — See Ch. 190.
Subdivision of land — See Ch. 244.
Water — See Ch. 264.
Zoning — See Ch. 300.
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Part 1
Disposal, Pet Waste, Wildlife Feeding, Yard Waste and

Illicit Connections
[Adopted 9-26-2005 by Ord. No. 2005-18]

ARTICLE I
Improper Disposal of Waste

§ 237-1. Purpose.

An article to prohibit the spilling, dumping, or disposal of
materials other than stormwater to the municipal separate
storm sewer system (MS4) operated by the City of Bordentown
so as to protect public health, safety and welfare, and to
prescribe penalties for the failure to comply.

§ 237-2. Definitions.

For the purpose of this article, the following terms, phrases,
words, and their derivations shall have the meanings stated
herein unless their use in the text of this chapter clearly
demonstrates a different meaning. When not inconsistent with
the context, words used in the present tense include the future,
words used in the plural number include the singular number,
and words used in the singular number include the plural
number. The word "shall" is always mandatory and not merely
directory.

MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4) —
A conveyance or system of conveyances (including roads with
drainage systems, municipal streets, catch basins, curbs,
gutters, ditches, man-made channels, or storm drains) that is
owned or operated by the City of Bordentown and is designed
and used for collecting and conveying stormwater.

PERSON — Any individual, corporation, company,
partnership, firm, association, or political subdivision of this
state subject to municipal jurisdiction.
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STORMWATER — Water resulting from precipitation
(including rain and snow) that runs off the land's surface, is
transmitted to the subsurface, is captured by separate storm
sewers or other sewerage or drainage facilities, or is conveyed
by snow removal equipment.  

§ 237-3. Prohibited conduct.

The spilling, dumping, or disposal of materials, other than
stormwater, to the municipal separate storm sewer system
operated by the City of Bordentown is prohibited. The spilling,
dumping, or disposal of materials other than stormwater in
such a manner as to cause the discharge of pollutants to the
municipal separate storm sewer system is also prohibited.

§ 237-4. Exceptions to prohibition.

The following activities are exempt from the prohibitions in
§ 237-3:

A. Waterline flushing and discharges from potable water
sources;

B. Uncontaminated groundwater (e.g., infiltration, crawl
space or basement sump pumps, foundation or footing
drains, rising groundwaters);

C. Air-conditioning condensation (excluding contact and
noncontact cooling water);

D. Irrigation water (including landscape and lawn watering
runoff);

E. Flows from springs, riparian habitats and wetlands, water
reservoir discharges and diverted stream flows;

F. Residential car washing water, and residential swimming
pool discharges;

G. Sidewalk, driveway and street wash water;
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H. Flows from fire-fighting activities;

I. Flows from rinsing of the following equipment with clean
water:

(1) Beach maintenance equipment immediately
following its use for its intended purposes;

(2) Equipment used in the application of salt and
deicing materials immediately following salt and
deicing material applications. Prior to rinsing with
clean water, all residual salt and deicing materials
must be removed from equipment and vehicles to the
maximum extent practicable using dry cleaning
methods (e.g., shoveling and sweeping). Recovered
materials are to be returned to storage for reuse or
properly discarded; and

(3) Rinsing of equipment, as noted in the above
situation is limited to exterior, undercarriage, and
exposed parts and does not apply to engines or other
enclosed machinery.

ARTICLE II
Pet Waste

§ 237-5. Purposes.

An article to establish requirements for the proper disposal of
pet solid waste in the City of Bordentown so as to protect public
health, safety and welfare, and to prescribe penalties for failure
to comply.

§ 237-6. Definitions.

For the purpose of this article, the following terms, phrases,
words and their derivations shall have the meanings stated
herein unless their use in the text of this chapter clearly
demonstrates a different meaning. When not inconsistent with
the context, words used in the present tense include the future,
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words used in the plural number include the singular number,
and words used in the singular number include the plural
number. The word "shall" is always mandatory and not merely
directory.

IMMEDIATE — Shall mean that the pet solid waste is
removed at once, without delay.

OWNER/KEEPER — Any person who shall possess, maintain,
house or harbor any pet or otherwise have custody of any pet,
whether or not the owner of such pet.

PERSON — Any individual, corporation, company,
partnership, firm, association, or political subdivision of this
state subject to municipal jurisdiction.

PET — A domesticated animal (other than a disability
assistance animal) kept for amusement or companionship.

PET SOLID WASTE — Waste matter expelled from the bowels
of the pet; excrement.

PROPER DISPOSAL — Placement in a designated waste
receptacle, or other suitable container, and discarded in a
refuse container which is regularly emptied by the municipality
or some other refuse collector; or disposal into a system
designed to convey domestic sewage for proper treatment and
disposal.  

§ 237-7. Requirement for disposal.

All pet owners and keepers are required to immediately and
properly dispose of their pet's solid waste deposited on any
property, public or private, not owned or possessed by that
person.

§ 237-8. Exemptions.

Any owner or keeper who requires the use of a disability
assistance animal shall be exempt from the provisions of this
section while such animal is being used for that purpose.
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ARTICLE III
Wildlife Feeding

§ 237-9. Purpose.

An article to prohibit the feeding of unconfined wildlife in any
public park or on any other property owned or operated by the
City of Bordentown, so as to protect public health, safety and
welfare, and to prescribe penalties for failure to comply.

§ 237-10. Definitions.

For the purpose of this article, the following terms, phrases,
words and their derivations shall have the meanings stated
herein unless their use in the text of this chapter clearly
demonstrates a different meaning. When not inconsistent with
the context, words used in the present tense include the future,
words used in the plural number include the singular number,
and words used in the singular number include the plural
number. The word "shall" is always mandatory and not merely
directory.

FEED — To give, place, expose, deposit, distribute or scatter
any edible material with the intention of feeding, attracting or
enticing wildlife. Feeding does not include baiting in the legal
taking of fish and/or game.

PERSON — Any individual, corporation, company,
partnership, firm, association, or political subdivision of this
state subject to municipal jurisdiction.

WILDLIFE — All animals that are neither human nor
domesticated.  

§ 237-11. Prohibited conduct.

No person shall feed, in any public park or on any other
property owned or operated by the City of Bordentown, any
wildlife, excluding confined wildlife (for example, wildlife
confined in zoos, parks or rehabilitation centers, or unconfined
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wildlife at environmental education centers); provided,
however, that this article does not prohibit the feeding of feral
cats as part of an approved trap, neuter, release program.

ARTICLE IV
Yard Waste Collection Program

§ 237-12. Purpose.

An article to establish a yard waste collection and disposal
program in the City of Bordentown, so as to protect public
health, safely and welfare, and to prescribe penalties for the
failure to comply.

§ 237-13. Definitions.

For the purpose of this article, the following terms, phrases,
words and their derivations shall have the meanings stated
herein unless their use in the text of this chapter clearly
demonstrates a different meaning. When not inconsistent with
the context, words used in the present tense include the future,
words used in the plural number include the singular number,
and words used in the singular number include the plural
number. The word "shall" is always mandatory and not merely
directory.

CONTAINERIZED — The placement of yard waste in a trash
can, bucket, bag or other vessel, such as to prevent the yard
waste from spilling or blowing out into the street and coming
into contact with stormwater.

PERSON — Any individual, corporation, company,
partnership, firm, association, or political subdivision of this
state subject to municipal jurisdiction.

STREET — Any street, avenue, boulevard, road, parkway,
viaduct, drive, or other way, which is an existing state, county,
or municipal roadway, and includes the land between the street
lines, whether improved or unimproved, and may comprise
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pavement, shoulders, gutters, curbs, sidewalks, parking areas,
and other areas within the street lines.

YARD WASTE — Leaves and grass clippings.  

§ 237-14. Yard waste collection.

Sweeping, raking, blowing or otherwise placing yard waste that
is not containerized at the curb or along the street is only
allowed during the seven days prior to a scheduled and
announced collection, and shall not be placed closer than 10
feet from any storm drain inlet. Placement of such yard waste
at the curb or along the street at any other time or in any other
manner is a violation of this article. If such placement of yard
waste occurs, the party responsible for placement of the yard
waste must remove the yard waste from the street or said party
shall be deemed in violation of this article.

ARTICLE V
Illicit Connection

§ 237-15. Purpose.

An article to prohibit illicit connections to the municipal
separate storm sewer system(s) operated by the City of
Bordentown, so as to protect public health, safety and welfare,
and to prescribe penalties for the failure to comply.

§ 237-16. Definitions.

For the purpose of this article, the following terms, phrases,
words, and their derivations shall have the meanings stated
herein unless their use in the text of this chapter clearly
demonstrates a different meaning. When not inconsistent with
the context, words used in the present tense include the future,
words used in the plural number include the singular number,
and words used in the singular number include the plural
number. The word "shall" is always mandatory and not merely
directory. The definitions below are the same as or based on
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corresponding definitions in the New Jersey Pollutant
Discharge Elimination System (NJPDES) rules at N.J.A.C.
7:14A-1.2.

DOMESTIC SEWAGE — Waste and wastewater from humans
or household operations.

ILLICIT CONNECTION — Any physical or nonphysical
connection that discharges domestic sewage, noncontact cooling
water, process wastewater, or other industrial waste (other
than stormwater) to the municipal separate storm sewer
system operated by the City of Bordentown, unless that
discharge is authorized under a NJPDES permit other than the
Tier A Municipal Stormwater General Permit (NJPDES Permit
Number NJ0141852). Nonphysical connections may include,
but are not limited to, leaks, flows, or overflows into the
municipal separate storm sewer system.

INDUSTRIAL WASTE — Nondomestic waste, including but
not limited to those pollutants regulated under Section 307(a),
(b), or (c) of the Federal Clean Water Act [33 U.S.C. § 1317(a),
(b), or (c)].

MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4) —
A conveyance or system of basins, curbs, gutters, ditches,
man-made channels, or storm drains) that is owned or operated
by the City of Bordentown or other public body, and is designed
and used for collecting and conveying stormwater.

NJPDES PERMIT — A permit issued by the New Jersey
Department of Environmental Protection to implement the New
Jersey Pollutant Discharge Elimination System (NJPDES)
rules at N.J.A.C. 7:14A.

NONCONTACT COOLING WATER — Water used to reduce
temperature for the purpose of cooling. Such waters do not
come into direct contact with any raw material, intermediate
product (other than heat) or finished product. Noncontact
cooling water may, however, contain algaecides, or biocides to
control fouling of equipment such as heat exchangers, and/or
corrosion inhibitors.

237:13 10 - 01 - 2010



   
§ 237-16 BORDENTOWN CODE § 237-19

PERSON — Any individual, corporation, company,
partnership, firm, association, or political subdivision of this
state subject to municipal jurisdiction.

PROCESS WASTEWATER — Any water which, during
manufacturing or processing, comes into direct contact with or
results from the production or use of any raw material,
intermediate product, finished product, by-product, or waste
product. Process wastewater includes, but is not limited to,
leachate and cooling water other than noncontact cooling water.

STORMWATER — Water resulting from precipitation
(including rain and snow) that runs off the land's surface, is
transmitted to the subsurface, is captured by separate storm
sewers or other sewerage or drainage facilities, or is conveyed
by snow removal equipment.  

§ 237-17. Prohibited conduct.

No person shall discharge or cause to be discharged through an
illicit connection to the municipal separate storm sewer system
operated by the City of Bordentown any domestic sewage,
noncontact cooling water, process wastewater, or other
industrial waste (other than stormwater).

ARTICLE VI
Enforcement and Penalties

§ 237-18. Enforcement.

This part shall be enforced by the Police Department and/or
other municipal officials of the City of Bordentown.

§ 237-19. Violations and penalties.

Any person(s) who is found to be in violation of the provisions of
this part shall be subject to a fine not to exceed $1,000.
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Part 2
Major Development

[Adopted 3-27-2006 by Ord. No. 2006-11]

ARTICLE VII
Regulations for Major Development

§ 237-20. Scope and purpose.

A. Policy statement. Flood control, groundwater recharge, and
pollutant reduction through nonstructural or low-impact
techniques shall be explored before relying on structural
BMPs. Structural BMPs should be integrated with
nonstructural stormwater management strategies and
proper maintenance plans. Nonstructural strategies
include both environmentally sensitive site design and
source controls that prevent pollutants from being placed
on the site or from being exposed to stormwater. Source
control plans should be developed based upon physical site
conditions and the origin, nature, and the anticipated
quantity or amount of potential pollutants. Multiple
stormwater management BMPs may be necessary to
achieve the established performance standards for water
quality, quantity, and groundwater recharge.

B. Purpose. It is the purpose of this part to establish
minimum stormwater management requirements and
controls for major development, as defined in § 237-21.

C. Applicability.

(1) This part shall be applicable to all site plans and
subdivisions for the following major developments
that require preliminary or final site plan or
subdivision review:
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(a) Nonresidential major developments; and

(b) Aspects of residential major developments that
are not preempted by the Residential Site
Improvement Standards at N.J.A.C. 5:21.

(2) This part shall also be applicable to all major
developments undertaken by the City of
Bordentown.

D. Compatibility with other permit and ordinance
requirements. Development approvals issued for
subdivisions and site plans pursuant to this part are to be
considered an integral part of development approvals
under the subdivision and site plan review process and do
not relieve the applicant of the responsibility to secure
required permits or approvals for activities regulated by
any other applicable code, rule, act, or ordinance. In their
interpretation and application, the provisions of this part
shall be held to be the minimum requirements for the
promotion of the public health, safety, and general welfare.
This part is not intended to interfere with, abrogate, or
annul any other ordinances, rule or regulation, statute, or
other provision of law except that, where any provision of
this part imposes restrictions different from those imposed
by any other ordinance, rule or regulation, or other
provision of law, the more restrictive provisions or higher
standards shall control.

§ 237-21. Definitions.

Unless specifically defined below, words or phrases used in this
part shall be interpreted so as to give them the meaning they
have in common usage and to give this part its most reasonable
application. The definitions below are the same as or based on
the corresponding definitions in the Stormwater Management
Rules at N.J.A.C. 7:8-1.2:
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CAFRA CENTERS, CORES OR NODES — Those areas within
boundaries accepted by the Department pursuant to N.J.A.C.
7:8E-5B.

CAFRA PLANNING MAP — The geographic depiction of the
boundaries for coastal planning areas, CAFRA centers, CAFRA
cores and CAFRA nodes pursuant to N.J.A.C. 7:7E-58.3.

COMPACTION — The increase in soil bulk density.

CORE — A pedestrian-oriented area of commercial and civic
uses serving the surrounding municipality, generally including
housing and access to public transportation.

COUNTY REVIEW AGENCY — An agency designated by the
County Board of Chosen Freeholders to review municipal
stormwater management plans and implementing ordinance(s).
The county review agency may either be a county planning
agency, or a county water resource association created under
N.J.S.A. 58:16A55.5, if the ordinance or resolution delegates
authority to approve, conditionally approve, or disapprove
municipal stormwater management plans and implementing
ordinances.

DEPARTMENT — The New Jersey Department of
Environmental Protection.

DESIGNATED CENTER — A state development and
redevelopment plan center as designated by the State Planning
Commission such as urban, regional, town, village, or hamlet.

DESIGN ENGINEER — A person professionally qualified and
duly licensed in New Jersey to perform engineering services
that may include, but not necessarily be limited to,
development of project requirements, creation and development
of project design and preparation of drawings and
specifications.

DEVELOPMENT — The division of a parcel of land into two or
more parcels, the construction, reconstruction, conversion,
structural alteration, relocation or enlargement of any building
or structure, any mining excavation or landfill, and any use or
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change in the use of any building or other structure, or land or
extension of use of land, by any person, for which permission is
required under the Municipal Land Use Law, N.J.S.A. 40:55D-1
et seq. In the case of development of agricultural lands,
"development" means any activity that requires a state permit,
any activity reviewed by the County Agricultural Board (CAB)
and the State Agricultural Development Committee (SADC),
and municipal review of any activity not exempted by the Right
to Farm Act, N.J.S.A. 4.1C-1 et seq.

DRAINAGE AREA — A geographic area within which
stormwater, sediments, or dissolved materials drain to a
particular receiving waterbody or to a particular point along a
receiving waterbody.

EMPOWERMENT NEIGHBORHOOD — A neighborhood-
designated by the Urban Coordinating Council in consultation
and conjunction with the New Jersey Redevelopment Authority
pursuant to N.J.S.A. 55.19-69.

ENVIRONMENTALLY CRITICAL AREAS — An area or
feature which is of significant environmental value, including
but not limited to: stream corridors; natural heritage priority
sites; habitat of endangered or threatened species; large areas
of contiguous open space or upland forest; steep slopes; and
wellhead protection and groundwater recharge areas. Habitats
of endangered or threatened species are identified using the
Department's Landscape Project as approved by the
Department's Endangered and Nongame Species Program.

EROSION — The detachment and movement of soil or rock
fragments by water, wind, ice or gravity.

IMPERVIOUS SURFACE — A surface that has been covered
with a layer of material so that it is highly resistant to
infiltration by water.

INFILTRATION — The process by which water seeps into the
soil from precipitation.
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MAJOR DEVELOPMENT — Any development that provides
for ultimately disturbing one or more acres of land.
"Disturbance," for the purpose of this rule, is the placement of
impervious surface or exposure and/or movement of soil or
bedrock or clearing, cutting, or removing of vegetation.

MUNICIPALITY — Any city, borough, town, township, or
village.

NODE — An area designated by the State Planning
Commission concentrating facilities and activities which are not
organized in a compact form.

NUTRIENT — A chemical element or compound, such as
nitrogen or phosphorus, which is essential to and promotes the
development of organisms.

PERSON — Any individual, corporation, company,
partnership, firm, association, the City of Bordentown, or
political subdivision of this state subject to municipal
jurisdiction pursuant to the Municipal Land Use Law, N.J.S.A.
40:55D-1 et seq.

POLLUTANT — Any dredged spoil, solid waste, incinerator
residue, filter backwash, sewage, garbage, refuse, oil, grease,
sewage sludge, munitions, chemical wastes, biological
materials, medical wastes, radioactive substance [except those
regulated under the Atomic Energy Act of 1954, as amended
(42 U.S.C. 2011 et seq.)] thermal waste, wrecked or discarded
equipment, rock, sand, cellar dirt, industrial, municipal,
agricultural, and construction waste or runoff, or other residue
discharged directly or indirectly to the land, groundwaters or
surface waters of the state, or to a domestic treatment works.
Pollutant includes both hazardous and nonhazardous
pollutants.

RECHARGE — The amount of water from precipitation that
infiltrates into the ground and is not evapotranspired.
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SEDIMENT — Solid material, mineral or organic, that is in
suspension, is being transported or has been moved from its
site of origin by air, water or gravity as a product of erosion.

SITE — The lot or lots upon which a major development is to
occur or has occurred.

SOIL — All unconsolidated mineral and organic material of
any origin.

STATE DEVELOPMENT AND REDEVELOPMENT PLAN
METROPOLITAN PLANNING AREA (PA1) — An area
delineated on the State Plan Policy Map and adopted by the
State Planning Commission that is intended to be the focus for
much of the state's future redevelopment and revitalization
efforts.

STATE PLAN POLICY MAP — The geographic application of
the state development and redevelopment plan's goals and
state-wide policies, and the official map of these goals and
policies.

STORMWATER — Water resulting from precipitation
(including rain and snow) that runs off the land's surface, is
transmitted to the subsurface, or is captured by separate storm
sewers or other sewage or drainage facilities, or conveyed by
snow-removal equipment.

STORMWATER MANAGEMENT BASIN — An excavation or
embankment and related areas designed to retain stormwater
runoff. A stormwater management basin may either be
normally dry (that is, a detention basin or infiltration basin),
retain water in a permanent pool (a retention basin), or be
planted mainly with wetland vegetation (most constructed
stormwater wetlands).

STORMWATER MANAGEMENT MEASURE — Any
structural or nonstructural strategy, practice, technology,
process, program, or other method intended to control or reduce
stormwater runoff and associated pollutants, or to induce or
control the infiltration or groundwater recharge of stormwater
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or to eliminate illicit or illegal nonstormwater discharges into
stormwater conveyances.

STORMWATER RUNOFF — Water flow on the surface of the
ground or in storm sewers, resulting from precipitation.

TIDAL FLOOD HAZARD AREA — A flood hazard area, which
may be influenced by stormwater runoff from inland areas, but
which is primarily caused by the Atlantic Ocean.

URBAN COORDINATING COUNCIL EMPOWERMENT
NEIGHBORHOOD — A neighborhood given priority access to
state resources through the New Jersey Redevelopment
Authority.

URBAN ENTERPRISE ZONES — A zone designated by the
New Jersey Enterprise Zone Authority pursuant to the New
Jersey Urban Enterprise Zones Act, N.J.S.A. 52:27H-60 et seq.

URBAN REDEVELOPMENT AREA — Previously developed
portions of areas:

A. Delineated on the State Plan Policy Map (SPPM) as the
Metropolitan Planning Area (PA1), designated centers,
cores or nodes;

B. Designated as CAFRA centers, cores or nodes;

C. Designated as Urban Enterprise Zones; and

D. Designated as Urban Coordinating Council Empowerment
Neighborhoods.

WATERS OF THE STATE — The ocean and its estuaries, all
springs, streams, wetlands, and bodies of surface water or
groundwater, whether natural or artificial, within the
boundaries of the State of New Jersey or subject to its
jurisdiction.

WETLANDS or WETLAND — An area that is inundated or
saturated by surface water or groundwater at a frequency and
duration sufficient to support, and that under normal
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circumstances does support, a prevalence of vegetation typically
adapted for life in saturated soil conditions, commonly known
as "hydrophytic vegetation."  

§ 237-22. Design and performance standards for
stormwater management measures.

A. Stormwater management measures for major development
shall be developed to meet the erosion control,
groundwater recharge, stormwater runoff quantity, and
stormwater runoff quality standards in § 237-23. To the
maximum extent practicable, these standards shall be met
by incorporating nonstructural stormwater management
strategies into the design. If these strategies alone are not
sufficient to meet these standards, structural stormwater
management measures necessary to meet these standards
shall be incorporated into the design.

B. The standards in this part apply only to new major
development and are intended to minimize the impact of
stormwater runoff on water quality and water quantity in
receiving water bodies and maintain groundwater
recharge. The standards do not apply to new major
development to the extent that alternative design and
performance standards are applicable under a regional
stormwater management plan or water quality
management plan adopted in accordance with Department
rules.

§ 237-23. Stormwater management requirements for
major development.

A. The development shall incorporate a maintenance plan for
the stormwater management measures incorporated into
the design of a major development in accordance with
§ 237-29.

B. Stormwater management measures shall avoid adverse
impacts of concentrated flow on habitat for threatened and
endangered species as documented in the Department's
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Landscape Project or Natural Heritage Database
established under N.J.S.A. 13:1B-15.147 through 15.150,
particularly Helonias bullata (swamp pink), Clenmys
muhlnebergi (bog turtle) and/or Clezmnys insculpta (wood
turtle).

C. The following linear development projects are exempt from
the groundwater recharge, stormwater runoff quantity,
and stormwater runoff quality requirements of Subsections
F and G:

(1) The construction of an underground utility line,
provided that the disturbed areas are revegetated
upon completion;

(2) The construction of an aboveground utility line,
provided that existing conditions are maintained to
the maximum extent practicable; and

(3) The construction of a public pedestrian access, such
as a sidewalk or trail with a maximum width of 14
feet, provided that the access is made of permeable
material.

D. A waiver from strict compliance from the groundwater
recharge, stormwater runoff quantity, and stormwater
runoff quality requirements of Subsections F and G may be
obtained for the enlargement of an existing public roadway
or railroad, or the construction or enlargement of a public
pedestrian access, provided that the following conditions
are met:

(1) The applicant demonstrates that there is a public
need for the project that cannot be accomplished by
any other means;

(2) The applicant demonstrates through an alternatives
analysis, that through the use of nonstructural and
structural stormwater management strategies and
measures, the option selected complies with the
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requirements of Subsections F and G to the
maximum extent practicable;

(3) The applicant demonstrates that, in order to meet
the requirements of Subsections F and G, existing
structures currently in use, such as homes and
buildings, would need to be condemned; and

(4) The applicant demonstrates that it does not own or
have other rights to areas, including the potential to
obtain through condemnation lands not falling under
Subsection D(3) above within the upstream drainage
area of the receiving stream, that would provide
additional opportunities to mitigate the
requirements of Subsections F and G that were not
achievable on site.

E. Nonstructural stormwater management strategies.

(1) To the maximum extent practicable, the standards
in Subsections F and G shall be met by incorporating
nonstructural stormwater management strategies
set forth at Subsection F into the design. The
applicant shall identify the nonstructural measures
incorporated into the design of the project, if the
applicant contends that it is not feasible for
engineering, environmental, or safety reasons to
incorporate any nonstructural stormwater
management measures identified in Subsection E(2)
below into the design of a particular project, the
applicant shall identify the strategy considered and
provide a basis for the contention.

(2) Nonstructural stormwater management strategies
incorporated into site design shall:

(a) Protect areas (such as floodplains, wetlands
and streams) that provide water quality
benefits or areas particularly susceptible to
erosion and sediment loss.
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(b) Minimize impervious surfaces and break up or
disconnect the flow of runoff over impervious
surfaces.

(c) Maximize the protection of natural drainage
features and vegetation.

(d) Minimize the decrease in the time of
concentration from preconstruction to
postconstruction. "Time of concentration" is
defined as the time it takes for runoff to travel
from the hydraulically most distant point of the
watershed to the point of interest within a
watershed.

(e) Minimize land disturbance including clearing
and grading.

(f) Minimize soil compaction.

(g) Provide low-maintenance landscaping that
encourages retention and planting of native
vegetation and minimizes the use of lawns,
fertilizers and pesticides.

(h) Provide vegetated open-channel conveyance
systems discharging into and through stable
vegetated areas.

(i) Provide other source controls to prevent or
minimize the use or exposure of pollutants at
the site, in order to prevent or minimize the
release of those pollutants into stormwater
runoff. Such source controls include, but are
not limited to:

[1] Site design features that help to prevent
accumulation of trash and debris in
drainage systems, including features that
satisfy Subsection E(3) below;
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[2] Site design features that help to prevent
discharge of trash and debris from
drainage systems;

[3] Site design features that help to prevent
and/or contain spills or other harmful
accumulations of pollutants at industrial
or commercial developments; and

[4] When establishing vegetation after land
disturbance, applying fertilizer in
accordance with the requirements
established under the Soil Erosion and
Sediment Control Act, N.J.S.A. 4:24-39 et
seq., and implementing rules.

(3) Site design features identified under Subsection
E(2)(i)[2] above shall comply with the following
standard to control passage of solid and floatable
materials through storm drain inlets. For purposes
of this subsection, "solid and floatable materials"
means sediment, debris, trash, and other floating,
suspended, or settleable solids. For exemptions to
this standard see Subsection E(3)(c) below.

(a) Design engineers shall use either of the
following grates whenever they use a grate in
pavement or another ground surface to collect
stormwater from that surface into a storm
drain or surface water body under that grate:

[1] The New Jersey Department of
Transportation (NJDOT) bicycle-safe
grate, which is described in Chapter 2.4 of
the NJDOT Bicycle Compatible Roadways
and Bikeways Planning and Design
Guidelines (April 1996); or

[2] A different grate, if each individual clear
space in that grate has an area of no more
than seven square inches, or is no greater
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than 0.5 inches across the smallest
dimension.

[3] Examples of grates subject to this
standard include grates in grate inlets,
the grate portion (non-curb-opening
portion) of combination inlets, grates on
storm sewer manholes, ditch grates,
trench grates, and grates of spacer bars in
slotted drains. Examples of ground
surfaces include surfaces of roads
(including bridges), driveways, parking
areas, bikeways, plazas, sidewalks, lawns,
fields, open channels, and stormwater
basin floors.

(b) Whenever design engineers use a curb-opening
inlet, the clear space in that curb opening (or
each individual clear space, if the curb opening
has two or more clear spaces) shall have an
area of no more than seven square inches, or be
no greater than two inches across the smallest
dimension.

(c) This standard does not apply:

[1] Where the review agency determines that
this standard cause inadequate hydraulic
performance that could practicably be
overcome by using additional or larger
drain inlets that meet these standards;

[2] Where flows from the water quality design
storm as specified in Subsection G(1) are
conveyed through any device (e.g., end of
pipe netting facility, manufactured
treatment device, or a catch basin hood)
that is designed, at a minimum, to
prevent delivery of all solid and floatable
materials that could not pass through one
of the following:
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[a] A rectangular space 4 5/8 inches long
and 1 1/2 inches wide (this option
does not apply for outfall netting
facilities); or

[b] A bar screen having a bar spacing of
0.5 inches.

[3] Where flows are conveyed through a trash
rack that has parallel bars with one-inch
spacing between the bars, to the elevation
of the water quality design storm as
specified in Subsection G(1); or

[4] Where the New Jersey Department of
Environmental Protection determines,
pursuant to the New Jersey Register of
Historic Places Rules at N.J.A.C.
7:4-7.2(c), that action to meet this
standard is an undertaking that
constitutes an encroachment or will
damage or destroy the New Jersey
Register listed historic property.

(4) Any land area used as a nonstructural stormwater
management measure to meet the performance
standards in Subsections F and G shall be dedicated
to a government agency, subjected to a conservation
restriction filed with the appropriate County Clerk's
office, or subject to an approved equivalent
restriction that ensures that measure or an
equivalent stormwater management measure
approved by the reviewing agency is maintained in
perpetuity.

(5) Guidance for nonstructural stormwater management
strategies is available in the New Jersey Stormwater
Best Management Practices Manual. The BMP
Manual may be obtained from the address identified
in § 237-26, or found on the Department's website at
www.njstormwater.org.
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F. Erosion control, groundwater recharge and runoff quantity
standards.

(1) This subsection contains minimum design and
performance standards to control erosion, encourage
and control infiltration and groundwater recharge,
and control stormwater runoff quantity impacts of
major development.

(a) The minimum design and performance
standards for erosion control are those
established under the Soil Erosion and
Sediment Control Act, N.J.S.A. 4:24-39 et seq.,
and implementing rules.

(b) The minimum design and performance
standards for groundwater recharge are as
follows:

[1] The design engineer shall, using the
assumptions and factors for stormwater
runoff and groundwater recharge
calculations at § 237-24 either:

[a] Demonstrate through hydrologic and
hydraulic analysis that the site and
its stormwater management
measures maintain 100% of the
average annual preconstruction
groundwater recharge volume for the
site; or

[b] Demonstrate through hydrologic and
hydraulic analysis that the increase
of stormwater runoff volume from
preconstruction to postconstruction
for the two-year storm is infiltrated.

[2] This groundwater recharge requirement
does not apply to projects within the
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urban redevelopment area or to projects
subject to Subsection F(1)(b)[3] below.

[3] The following types of stormwater shall
not be recharged:

[a] Stormwater from areas of high
pollutant loading. High pollutant
loading areas are areas in industrial
and commercial developments where
solvents and/or petroleum products
are loaded/unloaded, stored, or
applied; areas where pesticides are
loaded/unloaded or stored; areas
where hazardous materials are
expected to be present in greater
than reportable quantities as defined
by the United States Environmental
Protection Agency (EPA) at 40 CAR
302.4; areas where recharge would be
inconsistent with
Department-approved remedial
action work plan or landfill closure
plan; and areas with high risks for
spills of toxic materials, such as gas
stations and vehicle maintenance
facilities; and

[b] Industrial stormwater exposed to
source material. "Source material"
means any material(s) or machinery,
located at an industrial facility, that
is directly or indirectly related to
process, manufacturing or other
industrial activities, which could be a
source of pollutants in any industrial
stormwater discharge to
groundwater. Source materials
include, but are not limited to, raw
materials; intermediate products;
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final products; waste materials;
byproducts; industrial machinery and
fuels; and lubricants, solvents, and
detergents that are related to
process, manufacturing, or other
industrial activities that are exposed
to stormwater.

[4] The design engineer shall assess the
hydraulic impact on the groundwater
table and design the site so as to avoid
adverse hydraulic impacts. Potential
adverse hydraulic impacts include, but are
not limited to, exacerbating a naturally or
seasonally high water table so as to cause
surficial ponding, flooding of basements,
or interference with the proper operation
of subsurface sewage disposal systems and
other subsurface structures in the vicinity
or downgradient of the groundwater
recharge area.

[a] In order to control stormwater runoff
quantity impacts, the design engineer
shall, using the assumptions and
factors for stormwater runoff
calculations at § 237-24, complete one
of the following:

[i] Demonstrate through
hydrologic and hydraulic
analysis that for stormwater
leaving the site,
postconstruction runoff
hydrographs for the two-, ten-,
and one-hundred-year storm
events do not exceed, at any
point in time, the
preconstruction runoff
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hydrographs for the same
storm events;

[ii] Demonstrate through
hydrologic and hydraulic
analysis that there is no
increase, as compared to the
preconstruction condition, in
the peak runoff rates of
stormwater leaving the site for
the two-, ten-, and
one-hundred-year storm events
and that the increased volume
or change in timing of
stormwater runoff will not
increase flood damage at or
downstream of the site. This
analysis shall include the
analysis of impacts of existing
land uses and projected land
uses assuming full development
under existing zoning and land
use ordinances in the drainage
area;

[iii] Design stormwater
management measures so that
the postconstruction peak
runoff rates for the two-, ten-,
and one-hundred-year storm
events are 50%, 75% and 80%,
respectively, of the
preconstruction peak runoff
rates. The percentages apply
only to the postconstruction
stormwater runoff that is
attributable to the portion of
the site on which the proposed
development or project is to be
constructed. The percentages
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shall not be applied to
postconstruction stormwater
runoff into tidal flood hazard
areas if the increased volume of
stormwater runoff will not
increase flood damages below
the point of discharge; or

[iv] In tidal flood hazard areas,
stormwater runoff quantity
analysis in accordance with
Subsection F(1)(b)[4][a][i], [ii]
and [iii] above shall only be
applied if the increased volume
of stormwater runoff could
increase flood damages below
the point of discharge.

(2) Any application for a new agricultural development
that meets the definition of major development at
§ 237-21 shall be submitted to the appropriate Soil
Conservation District for review and approval in
accordance with the requirements of this section and
any applicable Soil Conservation District guidelines
for stormwater runoff quantity and erosion control.
For the purposes of this section, "agricultural
development" means land uses normally associated
with the production of food, fiber and livestock for
sale. Such uses do not include the development of
land for the processing or sale of food and the
manufacturing of agriculturally related products.

G. Stormwater runoff quality standards.

(1) Stormwater management measures shall be
designed to reduce the postconstruction load of total
suspended solids (TSS) in stormwater runoff by 80%
of the anticipated load from the developed site,
expressed as an annual average. Stormwater
management measures shall only be required for
water quality control if an additional 1/4 acre of
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impervious surface is being proposed on a
development site. The requirement to reduce TSS
does not apply to any stormwater runoff in a
discharge regulated under a numeric effluent
limitation for TSS imposed under the New Jersey
Pollution Discharge Elimination System (NJPDES)
rules, N.J.A.C. 7:14A, or in a discharge specifically
exempt under a NJPDES permit from this
requirement. The water quality design storm is 1.25
inches of rainfall in two hours. Water quality
calculations shall take into account the distribution
of rain from the water quality design storm, as
reflected in Table 1. The calculation of the volume of
runoff may take into account the implementation of
nonstructural and structural stormwater
management measures.

Table 1: Water Quality Design Storm Distribution
Cumulative Cumulative

Time Rainfall Time Rainfall
(minutes) (inches) (minutes) (inches)

0 0.0000 65 0.8917
5 0.0083 70 0.9917
10 0.0166 75 1.0500
15 0.0250 80 1.0840
20 0.0500 85 1.1170
25 0.0750 90 1.1500
30 0.1000 95 1.1750
35 0.1330 100 1.2000
40 0.1660 105 1.2250
45 0.2000 110 1.2334
50 0.2583 115 1.2417
55 0.3583 120 1.2500
60 0.6250 
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(2) For purposes of TSS reduction calculations, Table 2
below presents the presumed removal rates for
certain BMPs designed in accordance with the New
Jersey Stormwater Best Management Practices
Manual. The BMP Manual may be obtained from the
address identified in § 237-26 or found on the
Department's website at www.njstormwater.org. The
BMP Manual, and other sources of technical
guidance are listed in § 237-26. TSS reduction shall
be calculated based on the removal rates for the
BMPs in Table 2 below. Alternative removal rates
and methods of calculating removal rates may be
used if the design engineer provides documentation
demonstrating the capability of these alternative
rates and methods to the review agency. A copy of
any approved alternative rate or method of
calculating the removal rate shall be provided to the
Department at the following address: Division of
Watershed Management, New Jersey Department of
Environmental Protection, PO Box 418, Trenton,
New Jersey, 08625-0418.

(3) If more than one BMP in series is necessary to
achieve the required 80% TSS reduction for a site,
the applicant shall utilize the following formula to
calculate TSS reduction:

R = A + B – (AXB)/100
Where

R = Total TSS percent load removal from
application of both BMPs

A = The TSS percent removal rate applicable to
the first BMP

B = The TSS percent removal rate applicable to
the second BMP 
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Table 2: TSS Removal Rates for BMPs
Best Management TSS Percent
Practice Removal Rate
Bioretention systems 90
Constructed stormwater 90
wetland
Extended detention basin 40-60
Infiltration structure 80
Manufactured treatment See § 237-25C
device
Sand filter 80
Vegetative filter strip 60-80
Wet pond 50-90 

(4) If there is more than one on-site drainage area, the
80% TSS removal rate shall apply to each drainage
area, unless the runoff from the subareas converge
on site in which case the removal rate can be
demonstrated through a calculation using a
weighted average.

(5) Stormwater management measures shall also be
designed to reduce, to the maximum extent feasible,
the postconstruction nutrient load of the anticipated
load from the developed site in stormwater runoff
generated from the water quality design storm. In
achieving reduction of nutrients to the maximum
extent feasible, the design of the site shall include
nonstructural strategies and structural measures
that optimize nutrient removal while still achieving
the performance standards in Subsection F and G.

(6) Additional information and examples are contained
in the New Jersey Stormwater Best Management
Practices Manual, which may be obtained from the
address identified in § 237-26.
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(7) In accordance with the definition of "FW1" at
N.J.A.C. 7:9B-1.4, stormwater management
measures shall be designed to prevent any increase
in stormwater runoff to waters classified as FW1.

(8) Special water resource protection areas shall be
established along all waters designated Category
One at N.J.A.C. 7:9B, and perennial or intermittent
streams that drain into or upstream of the Category
One waters as shown on the USGS Quadrangle
Maps or in the County Soil Surveys, within the
associated HUC14 drainage area. These areas shall
be established for the protection of water quality,
aesthetic value, exceptional ecological significance,
exceptional recreational significance, exceptional
water supply significance, and exceptional fisheries
significance of those established Category One
waters. These areas shall be designated and
protected as follows:

(a) The applicant shall preserve and maintain a
special water resource protection area in
accordance with one of the following:

[1] A three-hundred-foot special water
resource protection area shall be provided
on each side of the waterway, measured
perpendicular to the waterway from the
top of the bank outwards or from the
centerline of the waterway where the
bank is not defined, consisting of existing
vegetation or vegetation allowed to follow
natural succession is provided.

[2] Encroachment within the designated
special water resource protection area
under Subsection G(8)(a)[1] above shall
only be allowed where previous
development or disturbance has occurred
(for example, active agricultural use,
parking area or maintained lawn area).
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The encroachment shall only be allowed
where applicant demonstrates that the
functional value and overall condition of
the special water resource protection area
will be maintained to the maximum extent
practicable. In no case shall the remaining
special water resource protection area be
reduced to less than 150 feet as measured
perpendicular to the top of bank of the
waterway or centerline of the waterway
where the bank is undefined. All
encroachments proposed under this
subsection shall be subject to review and
approval by the Department.

(b) All stormwater shall be discharged outside of
and flow through the special water resource
protection area and shall comply with the
Standard for Off-site Stability in the
"Standards For Soil Erosion and Sediment
Control in New Jersey," established under the
Soil Erosion and Sediment Control Act,
N.J.S.A. 4:24-39 et seq.

(c) If stormwater discharged outside of and flowing
through the special water resource protection
area cannot comply with the Standard For
Off-Site Stability in the "Standards for Soil
Erosion and Sediment Control in New Jersey,"
established under the Soil Erosion and
Sediment Control Act, N.J.S.A. 4:24-39 et seq.,
then the stabilization measures in accordance
with the requirements of the above standards
may be placed within the special water
resource protection area, provided that:

[1] Stabilization measures shall not be placed
within 150 feet of the Category One
waterway;
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[2] Stormwater associated with discharges
allowed by this section shall achieve a
95% TSS postconstruction removal rate;

[3] Temperature shall be addressed to ensure
no impact on the receiving waterway;

[4] The encroachment shall only be allowed
where the applicant demonstrates that the
functional value and overall condition of
the special water resource protection area
will be maintained to the maximum extent
practicable;

[5] A conceptual project design meeting shall
be held with the appropriate Department
staff and Soil Conservation District staff
to identify necessary stabilization
measures; and

[6] All encroachments proposed under this
section shall be subject to review and
approval by the Department.

(d) A stream corridor protection plan may be
developed by a regional stormwater
management planning committee as an
element of a regional stormwater management
plan, or by a municipality through an adopted
municipal stormwater management plan. If a
stream corridor protection plan for a waterway
subject to Subsection G(8) has been approved
by the Department of Environmental
Protection, then the provisions of the plan shall
be the applicable special water resource
protection area requirements for that
waterway. A stream corridor protection plan for
a waterway subject to Subsection G(8) shall
maintain or enhance the current functional
value and overall condition of the special water
resource protection area as defined in
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Subsection G(8)(a)[1] above. In no case shall a
stream corridor protection plan allow the
reduction of the special water resource
protection area to less than 150 feet as
measured perpendicular to the waterway
subject to this subsection.

(e) Subsection G(8) does not apply to the
construction of one individual single-family
dwelling that is not part of a larger
development on a lot receiving preliminary or
final subdivision approval on or before
February 2, 2004, provided that the
construction begins on or before February 2,
2009.

§ 237-24. Calculation of stormwater runoff and
groundwater recharge.

A. Stormwater runoff shall be calculated in accordance with
the following:

(1) The design engineer shall calculate runoff using one
of the following methods:

(a) The USDA Natural Resources Conservation
Service (MRCS) methodology, including the
NRCS Runoff Equation and Dimensionless
Unit Hydrograph, as described in the NRCS
National Engineering Handbook Section 4 –
Hydrology and Technical Release 55 – Urban
Hydrology for Small Watersheds; or

(b) The Rational Method for peak flow and the
Modified Rational Method for hydrograph
computations.

(2) For the purpose of calculating runoff coefficients and
groundwater recharge, there is a presumption that
the preconstruction condition of a site or portion
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thereof is a wooded land use with good hydrologic
condition. The term "runoff coefficient" applies to
both the NRCS methodology at Subsection A(1)(a)
and the Rational and Modified Rational Methods at
Subsection A(1)(b). A runoff coefficient or a
groundwater recharge land cover for an existing
condition may be used on all or a portion of the site
if the design engineer verifies that the hydrologic
condition has existed on the site or portion of the site
for at least five years without interruption prior to
the time of application. If more than one land cover
have existed on the site during the five years
immediately prior to the time of application, the land
cover with the lowest runoff potential shall be used
for the computations. In addition, there is the
presumption that the site is in good hydrologic
condition (if the land use type is pasture, lawn, or
park), with good cover (if the land use type is woods),
or with good hydrologic condition and conservation
treatment (if the land use type is cultivation).

(3) In computing preconstruction stormwater runoff, the
design engineer shall account for all significant land
features and structures, such as ponds, wetlands,
depressions, hedgerows, or culverts, that may reduce
preconstruction stormwater runoff rates and
volumes.

(4) In computing stormwater runoff from all design
storms, the design engineer shall consider the
relative stormwater runoff rates and/or volumes of
pervious and impervious surfaces separately to
accurately compute the rates and volume of
stormwater runoff from the site. To calculate runoff
from unconnected impervious cover, urban
impervious area modifications as described in the
NRCS Technical Release 55 — Urban Hydrology for
Small Watersheds and other methods may be
employed.
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(5) If the invert of the outlet structure of a stormwater
management measure is below the flood hazard
design flood elevation as defined at N.J.A.C. 7:13,
the design engineer shall take into account the
effects of tailwaters in the design of structural
stormwater management measures.

B. Groundwater recharge may be calculated in accordance
with the following: The New Jersey Geological Survey
Report GSR-32 A Method for Evaluating Ground-Water
Recharge Areas in New Jersey, incorporated herein by
reference as amended and supplemented. Information
regarding the methodology is available from the New
Jersey Stormwater Best Management Practices Manual at
http://www.state.nj.us/dep/njgs/; or at New Jersey
Geological Survey, 29 Arctic Parkway, P.O. Box 427
Trenton, New Jersey 08625-0427; (609) 984-6587.

§ 237-25. Standards for structural stormwater
management measures.

A. Standards for structural stormwater management
measures are as follows.

(1) Structural stormwater management measures shall
be designed to take into account the existing site
conditions, including, for example, environmentally
critical areas; wetlands; flood-prone areas; slopes;
depth to seasonal high water table; soil type,
permeability and texture; drainage area and
drainage patterns; and the presence of solutionprone
carbonate rocks (limestone).

(2) Structural stormwater management measures shall
be designed to minimize maintenance, facilitate
maintenance and repairs, and ensure proper
functioning. Trash racks shall be installed at the
intake to the outlet structure as appropriate, and
shall have parallel bars with one-inch spacing
between the bars to the elevation of the water
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quality design storm. For elevations higher than the
water quality design storm, the parallel bars at the
outlet structure shall be spaced no greater than 1/3
the width of the diameter of the orifice or 1/3 the
width of the weir, with a minimum spacing between
bars of one inch and a maximum spacing between
bans of six inches. In addition, the design of trash
racks must comply with the requirements of
§ 237-27B.

(3) Structural stormwater management measures shall
be designed, constructed, and installed to be strong,
durable, and corrosion resistant. Measures that are
consistent with the relevant portions of the
Residential Site Improvement Standards at N.J.A.C.
5:21-7.3, 7.4, and 7.5 shall be deemed to meet this
requirement.

(4) At the intake to the outlet from the stormwater
management basin, the orifice size shall be a
minimum of 2 1/2 inches in diameter.

(5) Stormwater management basins shall be designed to
meet the minimum safety standards for stormwater
management basins at § 237-27.

B. Stormwater management measure guidelines are available
in the New Jersey Stormwater Best Management Practices
Manual. Other stormwater management measures may be
utilized, provided the design engineer demonstrates that
the proposed measure and its design will accomplish the
required water quantity, groundwater recharge and water
quality design and performance standards established by
§ 237-23 of this part.

C. Manufactured treatment devices may be used to meet the
requirements of § 237-23 of this part, provided the
pollutant removal rates are verified by the New Jersey
corporation for Advanced Technology and certified by the
Department.
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§ 237-26. Sources for technical guidance.

A. Technical guidance for stormwater management measures
can be found in the documents listed at Subsection A(1)
and (2) below, which are available from Maps and
Publications, New Jersey Department of Environmental
Protection, 428 East State Street, P.O. Box 420, Trenton,
New Jersey, 08625; telephone (609) 777-1038.

(1) Guidelines for stormwater management measures
are contained in the New Jersey Stormwater Best
Management Practices Manual, as amended.
Information is provided on stormwater management
measures such as: bioretention systems, constructed
stormwater wetlands, dry wells, extended detention
basins, infiltration structures, manufactured
treatment devices, pervious paving, sand filters,
vegetative filter strips, and wet ponds.

(2) The New Jersey Department of Environmental
Protection Stormwater Management Facilities
Maintenance Manual, as amended.

B. Additional technical guidance for stormwater management
measures can be obtained from the following:

(1) The "Standards for Soil Erosion and Sediment
Control in New Jersey" promulgated by the State
Soil Conservation Committee and incorporated into
N.J.A.C. 2:90. Copies of these standards may be
obtained by contacting the State Soil Conservation
Committee or any of the Soil Conservation Districts
listed in N.J.A.C. 2:90-1.3(a)4. The location, address,
and telephone number of each Soil Conservation
District may be obtained from the State Soil
Conservation Committee, P.O. Box 330, Trenton,
New Jersey 08625; (609) 292-5540.

(2) The Rutgers Cooperative Extension Service;
732-932-9306.
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(3) The Soil Conservation Districts listed in N.J.A.C.
2:90-1.3(a)4. The location, address, and telephone
number of each Soil Conservation District may be
obtained from the State Soil Conservation
Committee, P.O. Box 330, Trenton, New Jersey,
08625; (609) 292-5540.

§ 237-27. Safety standards for stormwater management
basins.

A. This section sets forth requirements to protect public
safety through the proper design and operation of
stormwater management basins. This section applies to
any new stormwater management basin.

B. Requirements for trash racks, overflow grates and escape
provisions.

(1) A trash rack is a device designed to catch trash and
debris and prevent the clogging of outlet structures.
Trash racks shall be installed at the intake to the
outlet from the stormwater management basin to
ensure proper functioning of the basin outlets in
accordance with the following:

(a) The trash rack shall have parallel bars, with no
greater than six-inch spacing between the bars.

(b) The trash rack shall be designed so as not to
adversely affect the hydraulic performance of
the outlet pipe or structure.

(c) The average velocity of flow through a clean
trash rack is not to exceed 2.5 feet per second
under the full range of stage and discharge.
Velocity is to be computed on the basis of the
net area of opening through the rack.

(d) The trash rack shall be constructed and
installed to be rigid, durable, and corrosion
resistant, and shall be designed to withstand a
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perpendicular live loading of 300 pounds per
square foot.

(2) An overflow grate is designed to prevent obstruction
of the overflow structure. If an outlet structure has
an overflow grate, such grate shall meet the
following requirements:

(a) The overflow grate shall be secured to the
outlet structure but removable for emergencies
and maintenance.

(b) The overflow grate spacing shall be no less
than two inches across the smallest dimension.

(c) The overflow grate shall be constructed and
installed to be rigid, durable, and corrosion
resistant, and shall be designed to withstand a
perpendicular live loading of 300 pounds per
square foot.

(3) For purposes of this Subsection B(3), "escape
provisions" means the permanent installation of
ladders, steps, rungs, or other features that provide
easily accessible means of egress from stormwater
management basins. Stormwater management
basins shall include escape provisions as follows:

(a) If a stormwater management basin has an
outlet structure, escape provisions shall be
incorporated in or on the structure. With the
prior approval of the reviewing agency
identified in § 237-28C, a freestanding outlet
structure may be exempted from this
requirement.

(b) Safety ledges shall be constructed on the slopes
of all new stormwater management basins
having a permanent pool of water deeper than
2 1/2 feet. Such safety ledges shall be
comprised of two steps. Each step shall be four
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to six feet in width. One step shall be located
approximately 2 1/2 feet below the permanent
water surface, and the second step shall be
located one to 1 1/2 feet above the permanent
water surface. See § 237-27D for an illustration
of safety ledges in a stormwater management
basin.

(c) In new stormwater management basins, the
maximum interior slope for an earthen dam,
embankment, or berm shall not be steeper than
three horizontal to one vertical.

C. Variance or exemption from safety standards. A variance
or exemption from the safety standards for stormwater
management basins may be granted only upon a written
finding by the appropriate reviewing agency (municipality,
county or Department) that the variance or exemption will
not constitute a threat to public safety.

D. Illustration of safety ledges in a new stormwater
management basin.
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Depicted is an elevational view

 

NOTE: NOT DRAWN TO SCALE
NOTE: FOR BASINS WITH PERMANENT

POOL OF WATER ONLY 

§ 237-28. Requirements for site development stormwater
plan.

A. Submission of site development stormwater plan.

(1) Whenever an applicant seeks municipal approval of
a development subject to this part, the applicant
shall submit all of the required components of the
checklist for the site development stormwater plan
at Subsection C below as part of the submission of
the applicant's application for subdivision or site
plan approval.

(2) The applicant shall demonstrate that the project
meets the standards set forth in this part.

237:48 10 - 01 - 2010



   
§ 237-28 STORMWATER MANAGEMENT § 237-28

(3) The applicant shall submit four copies (i.e., Planning
Board Chairman, Environmental Commission
Chairman, Planning Board Secretary, and Planning
Board Engineer) of the materials listed in the
checklist for site development stormwater plans in
accordance with Subsection C of this part.

B. Site development stormwater plan approval. The
applicant's site development project shall be reviewed as a
part of the subdivision or site plan review process by the
municipal board or official from which municipal approval
is sought. That municipal board or official shall consult the
engineer retained by the Planning and/or Zoning Board (as
appropriate) to determine if all of the checklist
requirements have been satisfied and to determine if the
project meets the standards set forth in this part.

C. Checklist requirements. The following information shall be
required:

(1) Topographic base map. The reviewing engineer may
require upstream tributary drainage system
information as necessary. It is recommended that
the topographic base map of the site be submitted
which extends a minimum of 200 feet beyond the
limits of the proposed development, at a scale of one
inch equals 200 feet or greater, showing two-foot
contour intervals. The map, as appropriate, may
indicate the following: existing surface water
drainage, shorelines, steep slopes, soils, erodible
soils, perennial or intermittent streams that drain
into or upstream of the Category One waters,
wetlands and floodplains along with their
appropriate buffer strips, marshlands and other
wetlands, pervious or vegetative surfaces, existing
man-made structures, roads, bearing and distances
of property lines, landscape project mapping, and
significant natural and man-made features not
otherwise shown.
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(2) Environmental site analysis. A written and graphic
description of the natural and man-made features of
the site and its environs. This description should
include a discussion of soil conditions, slopes,
wetlands, floodplains, waterways and vegetation on
the site. Particular attention should be given to
unique, unusual, or environmentally sensitive
features and to those that provide particular
opportunities or constraints for development.

(3) Project description and site plan(s). A map (or maps)
at the scale of the topographical base map indicating
the location of existing and proposed buildings,
roads, parking areas, utilities, structural facilities
for stormwater management and sediment control,
and other permanent structures. The map(s) shall
also clearly show areas where alterations occur in
the natural terrain and cover, including lawns and
other landscaping, and seasonal high groundwater
elevations. A written description of the site plan and
justification of proposed changes in natural
conditions may also be provided.

(4) Land use planning and source control plan. This
plan shall provide a demonstration of how the goals
and standards of § 237-22 through 237-25 are being
met. The focus of this plan shall be to describe how
the site is being developed to meet the objective of
controlling groundwater recharge, stormwater
quality and stormwater quantity problems at the
source by land management and source controls
whenever possible.

(5) Stormwater management facilities map. The
following information, illustrated on a map of the
same scale as the topographic base map, shall be
included:

(a) Total area to be paved or built upon, proposed
surface contours, land area to be occupied by
the stormwater management facilities and the
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type of vegetation thereon, and details of the
proposed plan to control and dispose of
stormwater.

(b) Details of all stormwater management facility
designs, during and after construction,
including discharge provisions, discharge
capacity for each outlet at different levels of
detention and emergency spillway provisions
with maximum discharge capacity of each
spillway.

(6) Calculations.

(a) Comprehensive hydrologic and hydraulic design
calculations for the predevelopment and
postdevelopment conditions for the design
storms specified in § 237-23 of this part.

(b) When the proposed stormwater management
control measures (e.g., infiltration basins)
depends on the hydrologic properties of soils,
then a soils report shall be submitted. The soils
report shall be based on on-site boring logs or
soil pit profiles. The number and location of
required soil borings or soil pits shall be
determined based on what is needed to
determine the suitability and distribution of
soils present at the location of the control
measure.

(7) Maintenance and repair plan. The design and
planning of the stormwater management facility
shall meet the maintenance requirements of
§ 237-29.

(8) Waiver from submission requirements. The
municipal official or board reviewing an application
under this part may, in consultation with the
Municipal Engineer, waive submission of any of the
requirements in Subsection C(1) through (6) of this
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part when it can be demonstrated that the
information requested is impossible to obtain or it
would create a hardship on the applicant to obtain
and its absence will not materially affect the review
process.

§ 237-29. Maintenance and repair.

A. Applicability. Projects subject to review as in § 237-30C of
this part shall comply with the requirements of
Subsections B and C.

B. General maintenance.

(1) The design engineer shall prepare a maintenance
plan for the stormwater management measures
incorporated into the design of a major development.

(2) The maintenance plan shall contain specific
preventative maintenance tasks and schedules; cost
estimates, including estimated cost of sediment,
debris, or trash removal; and the name, address, and
telephone number of the person or persons
responsible for preventative and corrective
maintenance (including replacement). Maintenance
guidelines for stormwater management measures
are available in the New Jersey Stormwater Best
Management Practices Manual. If the maintenance
plan identifies a person other than the developer (for
example, a public agency or homeowners'
association) as having the responsibility for
maintenance, the plan shall include documentation
of such person's agreement to assume this
responsibility, or of the developer's obligation to
dedicate a stormwater management facility to such
person under an applicable ordinance or regulation.

(3) Responsibility for maintenance shall not be assigned
or transferred to the owner or tenant of an
individual property in a residential development or
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project, unless such owner or tenant owns or leases
the entire residential development or project.

(4) If the person responsible for maintenance identified
under Subsection B(3) above is not a public agency,
the maintenance plan and any future revisions based
on Subsection B(7) below shall be recorded upon the
deed of record for each property on which the
maintenance described in the maintenance plan
must be undertaken.

(5) Preventative and corrective maintenance shall be
performed to maintain the function of the
stormwater management measure, including repairs
or replacement to the structure; removal of
sediment, debris, or trash; restoration of eroded
areas; snow and ice removal; fence repair or
replacement; restoration of vegetation; and repair or
replacement of nonvegetatoid linings.

(6) The person responsible for maintenance identified
under Subsection B(2) above shall maintain a
detailed log of all preventative and corrective
maintenance for the structural stormwater
management measures incorporated into the design
of the development, including a record of all
inspections and copies of all maintenance-related
work orders.

(7) The person responsible for maintenance identified
under Subsection B(2) above shall evaluate the
effectiveness of the maintenance plan at least once
per year and adjust the plan and the deed as needed.

(8) The person responsible for maintenance identified
under Subsection B(2) above shall retain and make
available, upon request by any public entity with
administrative, health, environmental, or safety
authority over the site, the maintenance plan and
the documentation required by subsection B(6) and
(7) above.
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(9) The requirements of Subsection B(3) and (4) do not
apply to stormwater management facilities that are
dedicated to and accepted by the municipality or
another governmental agency.

(10) In the event that the stormwater management
facility becomes a danger to public safety or public
health, or if it is in need of maintenance or repair,
the municipality shall so notify the responsible
person in writing. Upon receipt of that notice, the
responsible person shall have 14 days to effect
maintenance and repair of the facility in a manner
that is approved by the Municipal Engineer or his
designee. The municipality, in its discretion, may
extend the time allowed for effecting maintenance
and repair for good cause. If the responsible person
fails or refuses to perform such maintenance and
repair, the municipality or county may immediately,
proceed to do so and shall bill the cost thereof to the
responsible person.

C. Nothing in this section shall preclude the municipality in
which the major development is located from requiring the
posting of a performance or maintenance guarantee in
accordance with N.J.S.A. 40:55D-53.

§ 237-30. Violations and penalties.

Any person who erects, constructs, alters, repairs, converts,
maintains, or uses any building, structure or land in violation
of this part shall be subject to the following penalties: $1,000
fine for each offense.

§ 237-31. When effective.

This part shall take effect immediately upon the approval by
the county review agency, or 60 days from the receipt of the
part by the county review agency if the county review agency
should fail to act.
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§ 237-32. Severability.

If the provisions of any section, subsection, paragraph,
subdivision, or clause of this part shall be judged invalid by a
court of competent jurisdiction, such order of judgment shall
not affect or invalidate the remainder of any section,
subsection, paragraph, subdivision, or clause of this part.

Part 3
Fertilizers

[Adopted 9-24-2007 by Ord. No. 2007-18]

ARTICLE VIII
Fertilizer Application

§ 237-33. Purpose.

This Part 3 is to regulate the outdoor application of fertilizer so
as to reduce the overall amount of excess nutrients entering
waterways, thereby helping to protect and improve surface
water quality. This Part 3 does not apply to fertilizer
application on commercial farms.

§ 237-34. Basis and background.

A. Elevated levels of nutrients, particularly phosphorus, in
surface waterbodies can result in excessive and accelerated
growth of algae and aquatic plants (eutrophication).
Excessive plant growth can result in diurnal variations
and extremes in dissolved oxygen and pH, which, in turn,
can be detrimental to aquatic life. As algae and plant
materials die off, the decay process creates a further
demand on dissolved oxygen levels. The presence of
excessive plant matter can also restrict use of the affected
water for recreation and water supply.

B. While healthy vegetated areas are protective of water
quality by stabilizing soil and filtering precipitation, when
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fertilizers are applied to the land surface improperly or in
excess of the needs of target vegetation, nutrients can be
transported by means of stormwater to nearby waterways,
contributing to the problematic growth of excessive aquatic
vegetation. Most soils in New Jersey contain sufficient
amounts of phosphorus to support adequate root growth
for established turf. Over time, it is necessary to replenish
available phosphorus, but generally not at the levels
commonly applied. Other target vegetation, such as
vegetable gardens and agricultural/horticultural plantings,
will have a greater need for phosphorus application, as will
the repair or establishment of new lawns or cover
vegetation. A soils test and fertilizer application
recommendation geared to the soil and planting type is the
best means to determine the amount of nutrients to apply.
Timing and placement of fertilizer application are also
critical to avoid transport of nutrients to waterways
through stormwater runoff. Fertilizer applied immediately
prior to a runoff-producing rainfall, outside the growing
season or to impervious surfaces is most likely to be
carried away by means of runoff without accomplishing the
desired objective of supporting target vegetation growth.
Therefore, the management of the type, amount and
techniques for fertilizer application is necessary as one tool
to protect water resources.

C. This Part 3 does not apply to application of fertilizer on
commercial farms, but improper application of fertilizer on
farms would be problematic as well. Stewardship on the
part of commercial farmers is needed to address this
potential source of excess nutrient load to waterbodies.
Commercial farmers are expected to implement best
management practices in accordance with conservation
management plans or resource conservation plans
developed for the farm by the Natural Resource
Conservation Service and approved by the Soil
Conservation District Board.
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§ 237-35. Definitions.

For the purpose of this Part 3, the following terms, phrases,
words, and their derivations shall have the meanings stated
herein unless their use in the text of this Part 3 clearly
demonstrates a different meaning. When not inconsistent with
the context, words used in the present tense include the future,
words used in the plural number include the singular number,
and words used in the singular number include the plural
number. The word "shall" is always mandatory and not merely
directory.

BUFFER — The land area, 25 feet in width, adjacent to any
waterbody.

COMMERCIAL FARM — A farm management unit producing
agricultural or horticultural products worth $2,500 or more
annually.

FERTILIZER — A fertilizer material, mixed fertilizer or any
other substance containing one or more recognized plant
nutrients, which is used for its plant nutrient content, which is
designed for use or claimed to have value in promoting plant
growth, and which is sold, offered for sale, or intended for sale.

IMPERVIOUS SURFACE — A surface that has been covered
with a layer of material so that it is highly resistant to
infiltration by water. This term shall be used to include any
highway, street, sidewalk, parking lot, driveway, or other
material that prevents infiltration of water into the soil.

PERSON — Any individual, corporation, company,
partnership, firm, association, or political subdivision of this
state subject to municipal jurisdiction.

PHOSPHORUS FERTILIZER — Any fertilizer that contains
phosphorus, expressed as P2O5 with a guaranteed analysis of
greater than zero; except that it shall not be considered to
include animal (including human) or vegetable manures,
agricultural liming materials, or wood ashes that have not been
amended to increase their nutrient content.
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SOILS TEST — A technical analysis of soil conducted by an
accredited soil-testing laboratory following the protocol for such
a test established by Rutgers Cooperative Research and
Extension.

WATERBODY — A surface water feature, such as a lake,
river, stream, creek, pond, lagoon, bay or estuary.  

§ 237-36. Prohibited conduct.

No person may do any of the following:

A. Apply fertilizer when a runoff producing rainfall is
occurring or predicted and/or when soils are saturated and
a potential for fertilizer movement off site exists.

B. Apply fertilizer to an impervious surface. Fertilizer
inadvertently applied to an impervious surface must be
swept or blown back into the target surface or returned to
either its original or another appropriate container for
reuse.

C. Apply fertilizer within the buffer of any waterbody.

D. Apply fertilizer more than 15 days prior to the start of or
at any time after the end of the recognized growing season
(March 1 to November 15).

§ 237-37. Phosphorus fertilizer application.

A. No person may apply phosphorus fertilizer in outdoor
areas except as demonstrated to be needed for the specific
soils and target vegetation in accordance with a soils test
and the associated annual fertilizer recommendation
issued by Rutgers Cooperative Research and Extension.

B. Exceptions.
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(1) Application of phosphorus fertilizer needed for:

(a) Establishing vegetation for the first time, such
as after land disturbance, provided the
application is in accordance with the
requirements established under the Soil
Erosion and Sediment Control Act, N.J.S.A.
4:24-39 et seq., and implementing rules;

(b) Reestablishing or repairing a turf area.

(2) Application of phosphorus fertilizer that delivers
liquid or granular fertilizer under the soils surface,
directly to the feeder roots.

(3) Application of phosphorus fertilizer to residential
container plantings, flowerbeds, or vegetable
gardens.

§ 237-38. Enforcement.

This Part 3 shall be enforced by the Police Department of the
City of Bordentown.

§ 237-39. Violations and penalties.

Any person found to be in violation of the provisions of this
Part 3 shall be subject to a fine not to exceed $1,000.
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Part 4
Conservation Zones

[Adopted 9-24-2007 by Ord. No. 2007-19]

ARTICLE IX
Riparian Buffer Conservation Zones

§ 237-40. Intent and purpose.

A. The governing body of the City of Bordentown finds that
riparian lands adjacent to streams, lakes, or other surface
water bodies that are adequately vegetated provide an
important environmental protection and water resource
management benefit. It is necessary to protect and
maintain the beneficial character of riparian areas by
implementing specifications for the establishment,
protection, and maintenance of vegetation along the
surface water bodies within the jurisdiction of the City of
Bordentown, consistent with the interest of landowners in
making reasonable economic use of parcels of land that
include such designated areas. The purpose of this Part 4
is to designate Riparian Buffer Conservation Zones, and to
provide for land use regulation therein in order to protect
the streams, lakes, and other surface water bodies of the
City of Bordentown; to protect the water quality of
watercourses, reservoirs, lakes, and other significant water
resources within the City of Bordentown; to protect the
riparian and aquatic ecosystems of the City of Bordentown;
to provide for the environmentally sound use of the land
resources of the City of Bordentown, and to complement
existing state, regional, county, and municipal stream
corridor protection and management regulations and
initiatives.

B. The specific purposes and intent of this Part 4 are to:

(1) Restore and maintain the chemical, physical, and
biological integrity of the water resources of the City
of Bordentown;
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(2) Prevent excessive nutrients, sediment, and organic
matter, as well as biocides and other pollutants,
from reaching surface waters by optimizing
opportunities for filtration, deposition, absorption,
adsorption, plant uptake, biodegradation, and
denitrification, which occur when stormwater runoff
is conveyed through vegetated buffers as stable,
distributed sheet flow prior to reaching receiving
waters;

(3) Provide for shading of the aquatic environment so as
to moderate temperatures, retain more dissolved
oxygen, and support a healthy assemblage of aquatic
flora and fauna;

(4) Provide for the availability of natural organic matter
(fallen leaves and twigs) and large woody debris
(fallen trees and limbs) that provide food and habitat
for small bottom-dwelling organisms (insects,
amphibians, crustaceans, and small fish), which are
essential to maintain the food chain;

(5) Increase streambank stability and maintain natural
fluvial geomorphology of the stream system, thereby
reducing streambank erosion and sedimentation and
protecting habitat for aquatic organisms;

(6) Maintain base flows in streams and moisture in
wetlands;

(7) Control downstream flooding; and

(8) Conserve the natural features important to land and
water resources, e.g., headwater areas, groundwater
recharge zones, floodways, floodplains, springs,
streams, wetlands, woodlands, and prime wildlife
habitats.
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§ 237-41. Statutory authority.

The municipality of the City of Bordentown is empowered to
regulate land uses under the provisions of the New Jersey
Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq., which
authorizes each municipality to plan and regulate land use in
order to protect public health, safety and welfare by protecting
and maintaining native vegetation in riparian areas. The City
of Bordentown is also empowered to adopt and implement this
Part 4 under provisions provided by the following legislative
authorities of the State of New Jersey:

A. Water Pollution Control Act, N.J.S.A. 58:10A et seq.

B. Water Quality Planning Act, N.J.S.A. 58:11A-1 et seq.

C. Spill Compensation and Control Act, N.J.S.A. 58:10-23 et
seq.

D. Soil Erosion and Sediment Control Act, N.J.S.A. 4:24-39 et
seq.

E. Flood Hazard Area Control Act, N.J.S.A. 58:16A-50 et seq.

§ 237-42. Definitions.

As used in this Part 4, the following terms shall have the
meanings indicated:

ADMINISTRATIVE AUTHORITY — The Planning Board or
Board of Adjustment or Construction Office with all of the
powers delegated, assigned, or assumed by them according to
statute or ordinance.

APPLICANT — A person applying to the Planning Board,
Board of Adjustment or the Construction Office proposing to
engage in an activity that is regulated by the provisions of this
Part 4, and that would be located in whole or in part within a
regulated riparian buffer conservation zone.

CATEGORY ONE (C1) WATERS — The meaning ascribed to
this term by the Surface Water Quality Standards at N.J.A.C.
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7:9B-1.15, which have been identified for protection from
degradation in water quality characteristics because of their
clarity, color, scenic setting, and other characteristics of
aesthetic value, exceptional ecological significance, exceptional
recreational significance, exceptional water supply significance,
or exceptional fisheries resources.

CATEGORY TWO WATERS — Those waters not designated as
outstanding natural resource waters or Category One in the
Surface Water Quality Standards at N.J.A.C. 7:9B-1.15 for
purposes of implementing the antidegradation policies set forth
at N.J.A.C. 7:9B-1.5(d).

FLOODWAY — The meaning ascribed to this term by the
Flood Hazard Area Control Act (N.J.S.A. 58:16A-50 et seq.) and
regulations promulgated thereunder published at N.J.A.C. 7.13
et seq., and any supplementary or successor legislation and
regulations from time to time enacted or promulgated.

INTERMITTENT STREAM — Surface water drainage
channels with definite bed and banks in which there is not a
permanent flow of water. Streams shown as a dashed line on
either the USGS topographic quadrangle maps or the USDA
County Soil Survey Maps of the most recent edition that
includes hydrography are included as intermittent streams.

LAKE, POND or RESERVOIR — Any impoundment, whether
naturally occurring or created in whole or in part by the
building of structures for the retention of surface water,
excluding sedimentation control and stormwater
retention/detention basins and ponds designed for treatment of
wastewater.

PERENNIAL STREAM — A stream that flows continuously
throughout the year in most years. These streams usually
appear as a blue line on USGS topographic quadrangle maps or
on USDA County Soil Survey Maps.

RIPARIAN BUFFER CONSERVATION ZONE (RBCZ) — An
area of land or water within or adjacent to a surface water body
within the municipality and designated on the Riparian Buffer
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Conservation Zone Map promulgated by the City of Bordentown
in accordance with § 237-43 of this Part 4.

RIPARIAN BUFFER CONSERVATION ZONE
MANAGEMENT PLAN — A plan approved by the Engineer of
the City of Bordentown. The plan shall be prepared by a
landscape architect, professional engineer or other qualified
professional, and shall evaluate the effects of any proposed
activity/uses on any RBCZ. The plan shall identify existing
conditions, all proposed activities, and all proposed
management techniques, including any measures necessary to
offset disturbances to any affected RBCZ.

SURFACE WATER BODY — Any perennial stream,
intermittent stream, lake, pond, or reservoir, as defined herein.
In addition, any state open waters identified in a letter of
interpretation issued by the New Jersey Department of
Environmental Protection Land Use Regulation Program shall
also be considered surface water bodies.  

§ 237-43. Establishment.

A. Riparian buffer conservation zones (RBCZs) shall be
delineated as follows:

(1) In the case of Category One (C1) waters, the RBCZ
shall equal the special water resource protection
area, and shall be measured as defined at N.J.A.C.
7:8-5.5(h). Special water resource protection areas
are established along all waters designated as "C1"
at N.J.A.C. 7:9B and perennial or intermittent
streams that drain into or upstream of the C1 waters
as shown on the USGS quadrangle map or in the
County Soil Surveys within the associated HUC 14
drainage.

(2) For areas adjacent to surface water bodies
designated Category Two waters for trout production
(FW2-TP), the RBCZ shall be measured from the
defined edge of the intermittent or perennial stream,
or center line if the bank is not defined, and from the
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defined edge of a lake, pond or reservoir at bank-full
flow or level, and shall extend 150 feet horizontally
outward from the perpendicular. Where steep slopes
(in excess of 10% are located within the designated
widths, the RBCZ shall be extended to include the
entire distance of this sloped area.

(3) For areas adjacent to other surface water bodies, the
RBCZ shall be measured from the top of the bank of
an intermittent or perennial stream, or center line if
the bank is not defined, and from the defined edge of
a lake, pond or reservoir at bank-full flow or level,
and shall extend 75 feet horizontally outward from
the perpendicular. Where steep slopes (in excess of
15% are located within the designated widths, the
RBCZ shall be extended to include the entire
distance of this sloped area to a maximum of 300
feet.

(4) For areas adjacent to surface water bodies for which
the floodway has been delineated, the RBCZ shall
cover the entire floodway area, or the area described
in § 237-43A(1) or (2), whichever area has the
greatest extent. Floodway delineations shall be
based upon the state's adopted floodway
delineations. However, requests for alterations to the
adopted delineations can be provided to the New
Jersey Department of Environmental Protection for
consideration if site-specific information is available.

B. An RBCZ is an overlay to the existing zoning districts. The
provisions of the underlying district shall remain in full
force except where the provisions of the RBCZ differ from
the provisions of the underlying district, in which case the
provision that is more restrictive shall apply. These
provisions apply to land disturbances resulting from or
related to any activity or use requiring application for any
of the following permits or approvals:
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(1) Building permit;

(2) Zoning variance;

(3) Special exception;

(4) Conditional use;

(5) Subdivision/land development approval.

C. A map of the RBCZs of the entire municipality of the City
of Bordentown, including all land and water areas within
its boundaries, which designates surface water bodies, is
included as part of this Part 4, and is appended as Figure
1 of 1.1 Maps of the municipality on which these
designations have been overlain shall be on file and
maintained by the offices of the Clerk of the City of
Bordentown. This map conforms to all applicable laws,
rules and regulations applicable to the creation,
modification and promulgation of zoning maps.

D. It shall be the duty of the Engineer of the City of
Bordentown, every second year after the adoption of this
Part 4, to propose modifications to the map delineating
riparian buffer conservation zones required by any
naturally occurring or permitted change in the location of
a defining feature of a surface water body occurring after
the initial adoption of the RBCZ map, to record all
modifications to the RBCZ map required by decisions or
appeals under § 237-50, and by changes made by the New
Jersey Department of Environmental Protection in surface
water classifications or floodway delineations. Floodway
delineations shall be based upon the state's adopted
floodway delineations. However requests for alterations to
the adopted delineations can be provided to the
Department for consideration if site-specific information is
available.

1. Editor's Note: The RBCZ map is on file and available for review at the City
offices.
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E. The applicant or designated representative shall be
responsible for the initial determination of the presence of
an RBCZ on a site, and for identifying the area on any
plan submitted to the City of Bordentown in conjunction
with an application for a construction permit, subdivision,
land development, or other improvement that requires
plan submissions or permits. This initial determination
shall be subject to review and approval by the Municipal
Engineer, governing body, or its appointed representative,
and, where required, by the New Jersey Department of
Environmental Protection.

F. The municipal Master Plan provides the legal basis for
zoning and land use regulation at the local level. The
technical foundation for local RBCZs in this municipality
should be incorporated into the Master Plan. A technical
report on the need for riparian buffer conservation zones in
the City of Bordentown may be adopted as part of the
Master Plan [N.J.S.A. 40:55D-28b(11)]. The technical
report should include the following information: a
statement setting forth the rationale and need to protect
RBCZs; and reference to the methods used to designate
and delineate RBCZs.

§ 237-44. Uses permitted.

A. For Category One (C1) RBCZs, permitted uses are
governed by N.J.A.C. 7:8-5.5(h), unless otherwise exempt.
If exempt from N.J.A.C. 7:8-5.5(h), the uses shall be
governed by this Part 4 as if the RBCZ was not a Category
One (C1) RBCZ.

B. Any other RBCZ area shall remain in a natural condition
or, if in a disturbed condition, including agricultural
activities, at the time of adoption of this Part 4 may be
restored to a natural condition. There shall be no clearing
or cutting of trees and brush, except for removal of dead
vegetation and pruning for reasons of public safety or for
the replacement of invasive species with indigenous
species. There shall be no OK altering of watercourses,
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dumping of trash, soil, dirt, fill, vegetative or other debris,
regrading or construction. The following uses are
permitted either by right or after review and approval by
the municipality in RBCZs. No new construction,
development, use, activity, encroachment, or structure
shall take place in an RBCZ, except as specifically
authorized in this section. The following uses shall be
permitted within an RBCZ:

(1) Open space uses that are primarily passive in
character shall be permitted by right to extend into
an RBCZ, provided near-stream vegetation is
preserved. These uses do not require approval by the
Zoning Enforcement Officer or compliance with an
approved RBCZ management plan. Such uses
include wildlife sanctuaries, nature preserves, forest
preserves, fishing areas, game farms, fish hatcheries
and fishing reserves, operated for the protection and
propagation of wildlife, but excluding structures.
Such uses also include passive recreation areas of
public and private parklands, including unpaved
hiking, bicycle and bridle trails, provided that said
trails have been stabilized with pervious materials.

(2) Fences, for which a permit has been issued by the
Construction Code Office, to the extent required by
applicable law, rule or regulation.

(3) Crossings by farm vehicles and livestock,
recreational trails, roads, railroads, stormwater
lines, sanitary sewer lines, water lines and public
utility transmission lines, provided that the land
disturbance is the minimum required to accomplish
the permitted use, subject to approval by the Zoning
Enforcement Officer, provided that any applicable
state permits are acquired, and provided that any
disturbance is offset by buffer improvements in
compliance with an approved RBCZ management
plan and that the area of the crossing is stabilized
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against significant erosion due to its use as a
crossing.

(4) Streambank stabilization or riparian reforestation,
which conforms to the guidelines of an approved
RBCZ management plan, or wetlands mitigation
projects that have been approved by the Department
of Environmental Protection, subject to approval by
the Zoning Enforcement Officer and subject to
compliance with an approved RBCZ management
plan.

§ 237-45. Performance standards.

A. All encroachments proposed into Category One (C1)
RBCZs shall comply with the requirements at N.J.A.C.
7:8-5.5(h) and shall be subject to review and approval by
the New Jersey Department of Environmental Protection,
unless exempt. If exempt, the encroachment shall be
subject to the provisions of § 237-45B below.

B. For all other RBCZs, the following conditions shall apply:

(1) All new major and minor subdivisions and site plans
shall be designed to provide sufficient areas outside
of the RBCZ to accommodate primary structures,
any normal accessory uses appurtenant thereto, as
well as all planned lawn areas.

(2) Portions of lots within the RBCZ must be
permanently restricted by deed or conservation
easement held by the City of Bordentown, its agent,
or another public or private land conservation
organization which has the ability to provide
adequate protection to prevent adverse impacts
within the RBCZ. A complete copy of the recorded
conservation restriction that clearly identifies the
deed book and pages where it has been recorded in
the office of the clerk of the applicable county or the
registrar of deeds and mortgages of the applicable
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county must be submitted to the municipality. The
applicant shall not commence with the project or
activity prior to making this submittal and receiving
actual approval of the plan modification and receipt
of any applicable permits from the Department of
Environmental Protection. The recorded
conservation restriction shall be in the form
approved by the municipality and shall run with the
land and be binding upon the property owner and
the successors in interest in the property or in any
part thereof. The conservation restriction may
include language reserving the right to make de
minimus changes to accommodate necessary
regulatory approvals upon the written consent of the
municipality, provided such changes are otherwise
consistent with this chapter. The recorded
conservation restriction shall, at a minimum,
include:

(a) A written narrative of the authorized regulated
activity, date of issuance, and date of
expiration, and the conservation restriction
that, in addition, includes all of the
prohibitions set forth at N.J.S.A. 13:8B-2b(1)
through (7);

(b) Survey plans for the property as a whole and,
where applicable, for any additional properties
subject to the conservation restrictions. Such
survey plans shall be submitted on the
surveyor's letterhead, signed and sealed by the
surveyor, and shall include metes and bounds
descriptions of the property, the site, and the
areas subject to the conservation restriction in
New Jersey State Plane Coordinates, North
American Datum 1983, and shall depict the
boundaries of the site and all areas subject to
the conservation restriction as marked with
flags or stakes on site. All such survey plans
shall be submitted on paper and in digital CAD
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or GIS file on a media and format defined by
the municipality. The flags or stakes shall be
numbered and identified on the survey plan;
and

(c) A copy or copies of deeds for the property as a
whole that indicate the deed book and pages
where it has been recorded in the office of the
clerk of the applicable county or the registrar of
deeds and mortgages of the applicable county.

(3) Any lands proposed for development which include
all or a portion of an RBCZ shall as a condition of
any major subdivision or major site plan approval,
provide for the vegetation or revegetation of any
portions of the RBCZ which are not vegetated at the
time of the application or which were disturbed by
prior land uses, including for agricultural use. Said
vegetation plan shall utilize native and noninvasive
tree and plant species to the maximum extent
practicable in accordance with an approved riparian
buffer conservation zone management plan,
described in § 237-49.

(4) For building lots which exist as of the date of
adoption of this Part 4, but for which a building
permit or a preliminary site plan approval has not
been obtained or is no longer valid, the required
minimum front, side, and rear setbacks may extend
into the RBCZ, provided that a deed restriction
and/or conservation easement is applied which
prohibits clearing or construction in the RBCZ.

(5) All stormwater shall be discharged outside of but
may flow through an RBCZ and shall comply with
the Standard for Off-Site Stability in the "Standards
for Soil Erosion and Sediment Control in New
Jersey," established under the Soil Erosion and
Sediment Control Act, N.J.S.A. 4:24-39 et seq. (See
N.J.A.C. 2:90-1.3.)
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(6) If stormwater discharged outside of and flowing
through an RBCZ cannot comply with the Standard
for Off-Site Stability cited in § 237-45B(5) then the
stabilization measures in accordance with the
requirements of the above standards may be placed
within the RBCZ, provided that:

(a) Stabilization measures shall not be placed
closer than 50 feet to the top of the bank at
bank-full flow or level of affected surface water
bodies;

(b) The encroachment shall only be allowed where
the applicant demonstrates that the functional
value and overall conditions of the RBCZ will
be maintained to the maximum extent
practicable;

(c) A conceptual project design meeting shall be
held with the appropriate municipal staff and
Soil Conservation District staff to identify
necessary stabilization measures; and

(d) All encroachments proposed under this section
shall be subject to review and approval by the
administrative authority.

§ 237-46. Nonconforming structures and uses.

Nonconforming structures and uses of land within the RBCZ
are subject to the following requirements:

A. Legally existing but nonconforming structures or uses may
be continued.

B. Any proposed enlargement or expansion of the building
footprint within a Category One (C1) RBCZ shall comply
with the standards in N.J.A.C. 7:8-5.5(h).

C. For all other RBCZs:
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(1) Encroachment within the RBCZ shall only be
allowed where previous development or disturbance
has occurred. Existing impervious cover shall not be
increased within the RBCZ as a result of
encroachments where previous development or
disturbances have occurred.

(2) Discontinued nonconforming uses may be resumed
any time within one year from such discontinuance
but not thereafter when showing clear indications of
abandonment. No change or resumption shall be
permitted that is more detrimental to the RBCZ, as
measured against the intent and purpose under
§ 237-40, than the existing or former nonconforming
use. This one-year time frame shall not apply to
agricultural uses that are following prescribed best
management practices for crop rotation. However,
resumption of agricultural uses must be strictly
confined to the extent of disturbance existing at the
time of adoption of this Part 4.

§ 237-47. Uses prohibited.

A. Any use within a Category One (C1) RBCZ shall comply
with the standards in N.J.A.C. 7:8-5.5(h).

B. For other RBCZs, any use or activity not specifically
authorized in § 237-44 or § 237-46 shall be prohibited
within the RBCZ. By way of example, the following
activities and facilities are prohibited:

(1) Removal or clear-cutting of trees and other
vegetation or soil disturbance such as grading,
except for selective vegetation removal for the
purpose of stream or riparian area stabilization or
restoration projects that require vegetation removal
or grading prior to implementation.

(2) Storage of any hazardous or noxious materials.
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(3) Use of fertilizers, pesticides, herbicides, and/or other
chemicals in excess of prescribed industry standards
or the recommendations of the Soil Conservation
District.

(4) Roads or driveways, except where permitted in
compliance with § 237-44.

(5) Motor or wheeled vehicle traffic in any area, except
as permitted by this Part 4.

(6) Parking lots.

(7) Any type of permanent structure, except structures
needed for a use permitted by § 237-44.

(8) New subsurface sewage disposal areas. The
expansion and replacement of existing subsurface
sewage disposal areas for existing uses is permitted.

(9) Residential grounds or lawns, except as otherwise
permitted pursuant to this Part 4.

§ 237-48. Exceptions.

A. For Category One (C1) RBCZs, requests for exemptions
that fall under the purview of the Stormwater
Management Rules must be authorized by the New Jersey
Department of Environmental Protection, as per N.J.A.C.
7:8-5.5(h)1.ii.

B. For other RBCZs, hardship variances may be granted by
the Zoning Board of Adjustment in cases of a preexisting
lot (existing at the time of adoption of this Part 4) when
there is insufficient room outside the RBCZ for uses
permitted by the underlying zoning and there is no other
reasonable or prudent alternative to placement in the
RBCZ, including obtaining variances from setback or other
requirements that would allow conformance with the
RBCZ requirements, and provided the following
demonstrations are made:
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(1) An applicant shall be deemed to have established the
existence of an extreme economic hardship, if the
subject property is not capable of yielding a
reasonable economic return if its present use is
continued or if it is developed in accordance with
provisions of this Part 4 and that this inability to
yield a reasonable economic return results from
unique economic circumstances peculiar to the
subject property which:

(a) Do not apply to or affect other property in the
immediate vicinity;

(b) Relate to or arise out of the characteristics of
the subject property because of the particular
physical surroundings, shape or topographical
conditions of the property involved, rather than
the personal situations of the applicant; and
are not the result of any action or inaction by
the applicant or the owner or his predecessors
in title.

(2) The necessity of acquiring additional land to locate
development outside the RBCZ shall not be
considered an economic hardship unless the
applicant can demonstrate that there is no adjacent
land that is reasonably available or could be
obtained, utilized, expanded or managed in order to
fulfill the basic purpose of the proposed activity.

(3) An applicant shall be deemed to have established
compelling public need if the applicant
demonstrates, based on specific facts, that one of the
following applies:

(a) The proposed project will serve an essential
public health or safety need;

(b) The proposed use is required to serve an
existing public health or safety need; or
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(c) There is no alternative available to meet the
established public health or safety need.

(4) A variance can only be granted if it is shown that the
activity is in conformance with all applicable local,
state, and federal regulations, and that the exception
granted is the minimum relief necessary to relieve
the hardship.

C. If the above demonstrations are made, then the
encroachment of impervious surfaces (structures or
pavement) otherwise permitted by the underlying zoning is
permitted to the extent of 750 square feet total. Said
encroachment is not permitted closer than 100 feet to the
top of the bank at bank-full flow or level of Category Two
waters for trout production (FW2-TP), or closer than 50
feet to the top of the bank at bank-full flow or level of
other surface water bodies.

D. If such an exception is granted, the applicant shall
rehabilitate an environmentally degraded RBCZ area
within or adjacent to the same site, and at least equivalent
in size to the RBCZ reduction permitted, or, if not possible,
rehabilitate or expand an RBCZ area at least equivalent in
size within a nearby site and, if available, within the same
watershed. Rehabilitation shall include reforestation,
stream bank stabilization and removal of debris, in
accordance with an RBCZ management plan, as described
in § 237-49 below.

§ 237-49. Riparian buffer conservation zone management
plan.

A. Within any RBCZ, no construction, development, use,
activity, or encroachment shall be permitted unless the
effects of such development are accompanied by
preparation, approval, and implementation of a riparian
buffer conservation zone management plan.
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B. The landowner, applicant, or developer shall submit to the
Municipal Clerk, or its appointed representative, a
riparian buffer conservation zone management plan
prepared by an environmental professional, professional
engineer or other qualified professional which fully
evaluates the effects of any proposed uses on the RBCZ.
The riparian buffer conservation zone management plan
shall identify the existing conditions, including:

(1) Existing vegetation;

(2) Field-delineated surface water bodies;

(3) Field-delineated wetlands;

(4) The one-hundred-year floodplain;

(5) Flood hazard areas, including floodway and flood
fringe areas, as delineated by the New Jersey
Department of Environmental Protection;

(6) Soil classifications as found on soil surveys;

(7) Existing subdrainage areas of site with HUC-14
(Hydrologic Unit Code) designations;

(8) Slopes in each subdrainage area segmented into
sections of slopes less than or equal to 15%, above
15% but less than 20%, and greater than 20%.

C. The proposed plan shall describe all proposed
uses/activities, and fully evaluate the effects of all
proposed uses/activities in an RBCZ, and all proposed
management techniques, including proposed vegetation
and any other measures necessary to offset disturbances to
the RBCZ. A discussion of activities proposed as well as
management techniques proposed to offset disturbances
and/or enhance the site to improve the RBCZ's ability to
function effectively as an RBCZ shall also be included with
the RBCZ management plan submittal to the City of
Bordentown.
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D. The plan shall be reviewed and must be approved by the
Engineer of the City of Bordentown, in consultation with
the Environmental Commission, as part of the subdivision
and land development process.

E. The riparian buffer conservation zone management plan
must include management provisions in narrative and/or
graphic form specifying:

(1) The manner in which the area within the RBCZ will
be owned and by whom it will be managed and
maintained.

(2) The conservation and/or land management
techniques and practices that will be used to
conserve and protect the RBCZ, as applicable.

(3) The professional and personnel resources that are
expected to be necessary, in order to maintain and
manage the RBCZ.

(4) A revegetation plan, if applicable, that includes:
three layers of vegetation, including herbaceous
plants that serve as ground cover, understory
shrubs, and trees that when fully mature will form
an overhead canopy. Vegetation selected must be
native, noninvasive species, and consistent with the
soil, slope and moisture conditions of the site. The
revegetation plan shall be prepared by a qualified
environmental professional, landscape architect, or
professional engineer and shall be subject to the
approval of the Municipal Engineer, in consultation
with the Environmental Commission. Dominant
vegetation in the riparian buffer conservation zone
management plan shall consist of plant species that
are suited to the stream buffer environment. The
Engineer of the City of Bordentown may require
species suitability to be verified by qualified experts
from the Soil Conservation District, Natural
Resources Conservation Service, New Jersey
Department of Environmental Protection, US Fish
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and Wildlife Service and/or state or federal forest
agencies.

F. A riparian buffer conservation zone management plan is
not required where the RBCZ is not being disturbed and
conservation easements/deed restrictions are applied to
ensure there will be no future clearing or disturbance of
the RBCZ.

G. Performance of the riparian buffer conservation zone
management plan shall be guaranteed a minimum of two
years by a surety, such as a bond, cash or letter of credit,
which shall be provided to the City of Bordentown prior to
the City of Bordentown issuing any permits or approving
any uses relating to the applicable use or activity.

§ 237-50. Boundary interpretation; appeals procedures;
inspections; conflicts; severability.

A. When a landowner or applicant disputes the boundaries of
an RBCZ, or the defined bank-full flow or level, the
landowner or applicant shall submit evidence to the City of
Bordentown that describes the RBCZ, presents the
landowner or applicant's proposed RBCZ delineation, and
presents all justification for the proposed boundary change.
For Category One (C1) RBCZs, the landowner or applicant
must first obtain approval from the New Jersey
Department of Environmental Protection. A decision from
the Department must be included with the evidence
submitted for municipal review.

B. Within 45 days of a complete submission of Subsection A
above, the Engineer of the City of Bordentown, or
appointed representative, shall evaluate all material
submitted and shall make a written determination, a copy
of which shall be submitted to the City of Bordentown and
the landowner or applicant. Failure to act within the
forty-five-day period shall not be interpreted to be an
approval of the proposed boundary change.
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C. Any party aggrieved by any such determination or other
decision or determination under Subsection B may appeal
to the City of Bordentown under the provisions of this Part
4. The party contesting the location of the RBCZ boundary
shall have the burden of proof in case of any such appeal.

D. Any party aggrieved by any determination or decision of
the City of Bordentown under this Part 4 may appeal to
the Planning Board of the City of Bordentown. The party
contesting the determination or decision shall have the
burden of proof in case of any such appeal.

E. Inspections.

(1) Lands within or adjacent to an identified RBCZ shall
be inspected by the City of Bordentown when:

(a) A subdivision or land development plan is
submitted;

(b) A building permit is requested;

(c) A change or resumption of a nonconforming use
is proposed;

(d) A discontinued nonconforming use is resumed
more than a year later, as described in
§ 237-46.

(2) The RBCZ may also be inspected periodically by
representatives from the City of Bordentown if
excessive or potentially problematic erosion is
present, other problems are discovered, or at any
time when the presence of an unauthorized activity
or structure is brought to the attention of municipal
officials or when the downstream surface waters are
indicating reduction in quality.

F. Conflicts. All other ordinances, parts of ordinances, or
other local requirements that are inconsistent or in conflict
with this Part 4 are hereby superseded to the extent of any
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inconsistency or conflict, and the provisions of this Part 4
apply.

G. Severability.

(1) Interpretation. This Part 4 shall be so construed as
not to conflict with any provision of New Jersey or
federal law.

(2) Notwithstanding that any provision of this Part 4 is
held to be invalid or unconstitutional by a court of
competent jurisdiction, all remaining provisions of
this Part 4 shall continue to be of full force and
effect.

(3) The provisions of this Part 4 shall be cumulative
with, and not in substitution for, all other applicable
zoning, planning and land use regulations.

§ 237-51. Enforcement.

A prompt investigation shall be made, by the appropriate
personnel of the City of Bordentown, of any person or entity
believed to be in violation hereof. If, upon inspection, a
condition which is in violation of this Part 4 is discovered, a
civil action in the Special Civil Part of the Superior Court, or in
the Superior Court if the primary relief sought is injunctive or
if penalties may exceed the jurisdictional limit of the Special
Civil Part, may be initiated by the filing and serving of
appropriate process. Nothing in this Part 4 shall be construed
to preclude the right of the City of Bordentown, pursuant to
N.J.S.A. 26:3A2-25, to initiate legal proceedings hereunder in
Municipal Court. The violation of any section or subsection of
this Part 4 shall constitute a separate and distinct offense
independent of the violation of any other section or subsection,
or of any order issued pursuant to this Part 4. Each day a
violation continues shall be considered a separate offense.
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Part 5
Private Storm Drain Inlets

[Adopted 7-12-2010 by Ord. No. 2010-08]

ARTICLE X
Private Storm Drain Retrofitting

§ 237-52. Purpose.

The purpose of this Part 5 is to require the retrofitting of
existing storm drain inlets which are in direct contact with
repaving, repairing, reconstruction, or resurfacing or
alterations of facilities on private property, to prevent the
discharge of solids and floatables (such as plastic bottles, cans,
food wrappers and other litter) to the municipal separate storm
sewer system(s) operated by the City of Bordentown, so as to
protect public health, safety and welfare, and to prescribe
penalties for the failure to comply.

§ 237-53. Definitions; word usage.

For the purpose of this Part 5, the following terms, phrases,
words, and their derivations shall have the meanings stated
herein unless their use in the text of this chapter clearly
demonstrates a different meaning. When not inconsistent with
the context, words used in the present tense include the future,
words used in the plural number include the singular number,
and words used in the singular number include the plural
number. The word "shall" is always mandatory and not merely
directory.

MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4) —
A conveyance or system of conveyances (including roads with
drainage systems, municipal streets, catch basins, curbs,
gutters, ditches, man-made channels, or storm drains) that is
owned or operated by the City of Bordentown or other public
body, and is designed and used for collecting and conveying
stormwater.
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PERSON — Any individual, corporation, company,
partnership, firm, association, or political subdivision of this
state subject to municipal jurisdiction.

STORM DRAIN INLET — An opening in a storm drain used to
collect stormwater runoff and includes, but is not limited to, a
grate inlet, curb-opening inlet, slotted inlet, and combination
inlet.

WATERS OF THE STATE — The ocean and its estuaries, all
springs, streams and bodies of surface water or groundwater,
whether natural or artificial, within the boundaries of the State
of New Jersey or subject to its jurisdiction.  

§ 237-54. Prohibited conduct.

No person in control of private property (except a residential lot
with one single-family house) shall authorize the repaving,
repairing (excluding the repair of individual potholes),
resurfacing (including top coating or chip sealing with asphalt
emulsion or a thin base of hot bitumen), reconstructing or
altering any surface that is in direct contact with an existing
storm drain inlet on that property unless the storm drain inlet
either:

A. Already meets the design standard below to control
passage of solid and floatable materials; or

B. Is retrofitted or replaced to meet the standard in § 237-55
below prior to the completion of the project.

§ 237-55. Design standard.

Storm drain inlets identified in § 237-54 above shall comply
with the following standard to control passage of solid and
floatable materials through storm drain inlets. For purposes of
this section, "solid and floatable materials" means sediment,
debris, trash, and other floating, suspended, or settleable solids.
For exemptions to this standard see § 237-55C below.
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A. Grates.

(1) Design engineers shall use either of the following
grates whenever they use a grate in pavement or
another ground surface to collect stormwater from
that surface into a storm drain or surface water body
under that grate:

(a) The New Jersey Department of Transportation
(NJDOT) bicycle-safe grate, which is described
in Chapter 2.4 of the NJDOT Bicycle
Compatible Roadways and Bikeways Planning
and Design Guidelines (April 1996); or

(b) A different grate, if each individual clear space
in that grate has an area of no more than seven
square inches, or is no greater than 0.5 inch
across the smallest dimension.

(2) Examples of grates subject to this standard include
grates in grate inlets, the grate portion
(non-curb-opening portion) of combination inlets,
grates on storm sewer manholes, ditch grates, trench
grates, and grates of spacer bars in slotted drains.
Examples of ground surfaces include surfaces of
roads (including bridges), driveways, parking areas,
bikeways, plazas, sidewalks, lawns, fields, open
channels, and stormwater basin bottoms.

B. Whenever design engineers use a curb-opening inlet, the
clear space in that curb opening (or each individual clear
space, if the curb opening has two or more clear spaces)
shall have an area of no more than seven square inches, or
be no greater than two inches across the smallest
dimension.

C. This standard does not apply:

(1) Where the Municipal Engineer agrees that this
standard would cause inadequate hydraulic
performance that could not practicably be overcome
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by using additional or larger storm drain inlets that
meet these standards;

(2) Where flows are conveyed through any device (e.g.,
end-of-pipe netting facility, manufactured treatment
device, or a catch basin hood) that is designed, at a
minimum, to prevent delivery of all solid and
floatable materials that could not pass through one
of the following:

(a) A rectangular space 4 5/8 inches long and 1 1/2
inches wide (this option does not apply for
outfall netting facilities); or

(b) A bar screen having a bar spacing of 0.5 inch.

(3) Where flows are conveyed through a trash rack that
has parallel bars with one-inch spacing between the
bars; or

(4) Where the New Jersey Department of
Environmental Protection determines, pursuant to
the New Jersey Register of Historic Places Rules at
N.J.A.C. 7:4-7.2(c), that action to meet this standard
is an undertaking that constitutes an encroachment
or will damage or destroy the New Jersey Register
listed historic property.

§ 237-56. Enforcement.

This Part 5 shall be enforced by the appropriate personnel of
the City of Bordentown.

§ 237-57. Violations and penalties.

Any person(s) who is found to be in violation of the provisions of
this Part 5 shall be subject to a fine not to exceed $500 for each
storm drain inlet that is not retrofitted to meet the design
standard.
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§ 237-58. Severability.

Each section, subsection, sentence, clause and phrase of this
Part 5 is declared to be an independent section, subsection,
sentence, clause and phrase, and the finding or holding of any
such portion of this Part 5 to be unconstitutional, void, or
ineffective for any cause, or reason, shall not affect any other
portion of this Part 5.

§ 237-59. Effective date.

This Part 5 shall be in full force and effect from and after its
adoption and any publication as may be required by law.

Part 6
Dumpsters

[Adopted 8-9-2010 by Ord. No. 2010-10; amended in its
entirety 9-27-2010 by Ord. No. 2010-14]

ARTICLE XI
Refuse Containers and Dumpsters

§ 237-60. Purpose.

The purpose of this Part 6 is to require the dumpsters and
other refuse containers that are outdoors or exposed to
stormwater to be covered at all times and to prohibit the
spilling, dumping, leaking, or other discharge of liquids,
semiliquids or solids from the containers to the municipal
separate storm sewer system operated by the City of
Bordentown and/or waters of the state, so as to protect public
health, safety and welfare, and to prescribe penalties for the
failure to comply.

§ 237-61. Definitions; word usage.

For the purpose of this Part 6, the following terms, phrases,
words, and their derivations shall have the meanings stated
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herein unless their use in the text of this chapter clearly
demonstrates a different meaning. When not inconsistent with
the context, words used in the present tense include the future,
words used in the plural number include the singular number,
and words used in the singular number include the plural
number. The word "shall" is always mandatory and not merely
directory.

MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4) —
A conveyance or system of conveyances (including roads with
drainage systems, municipal streets, catch basins, curbs,
gutters, ditches, man-made channels, or storm drains) that is
owned or operated by the City of Bordentown or other public
body, and is designed and used for collecting and conveying
stormwater.

PERSON — Any individual, corporation, company,
partnership, firm, association, or political subdivision of this
state subject to municipal jurisdiction.

REFUSE CONTAINER — Any waste container that a person
controls, whether owned, leased, or operated, including
dumpsters, trash cans, garbage pails, and plastic trash bags.

STORMWATER — Water resulting from precipitation
(including rain and snow) that run off the land's surface, is
transmitted to the subsurface, is captured by separate storm
sewer or other sewerage or drainage facilities, or is conveyed by
snow removal equipment.

WATERS OF THE STATE — The ocean and its estuaries, all
springs, streams and bodies of surface water or groundwater,
whether natural or artificial, within the boundaries of the State
of New Jersey or subject to its jurisdiction.  

§ 237-62. Prohibited conduct.

Any person who controls, whether owned, leased, or operated, a
refuse container or dumpster must ensure that such container
or dumpster is covered at all times and shall prevent refuse
from spilling out or overflowing. Any person who owns, leases
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or otherwise uses a refuse container or dumpster must ensure
that such container or dumpster does not leak or otherwise
discharge liquids, semiliquids or solids to the municipal
separate storm sewer system operated by the City of
Bordentown.

§ 237-63. Exceptions to prohibition.

Exceptions to prohibition are as follows:

A. Permitted temporary demolition containers.

B. Litter receptacles (other than dumpsters or other bulk
containers).

C. Individual homeowner trash or recycling containers.

D. Refuse containers at facilities authorized to discharge
stormwater under a valid NJPDES permit.

E. Large bulky items (e.g., furniture, bound carpet and
padding, white goods placed curbside for pickup).

§ 237-64. Enforcement.

A. Enforcement of Part 6 of this chapter shall be the
responsibility of the Municipal Recycling Coordinator,
Public Works Director, police officer, or the City Code
Enforcement Official.

B. In addition to the Municipal Recycling Coordinator, Public
Works Director, police officer, or the Code Enforcement
Official, the Burlington County Health Department and
the Burlington County Department of Solid Waste ("DSW")
are hereby appointed as enforcement officer(s) for
enforcement of all requirements of this Part 6.

C. Enforcement of this Part 6 shall be commenced in the
Superior Court or in the municipal court of the City, and
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penalty or fine shall be collected with costs in a summary
civil proceeding.

D. Any penalties or fines collected in an enforcement action
shall be paid to the City when the City brings such action.

E. Any penalties or fines collected in an enforcement action
shall be paid to the Treasurer of Burlington County when
such action is brought by the Burlington County Health
Department or the DSW.

§ 237-65. Violations and penalties.

Any person(s) who is found to be in violation of the provisions of
this Part 6 shall be subject to a fine not to exceed $500.

§ 237-66. Severability.

Each section, subsection, sentence, clause and phrase of this
Part 6 is declared to be an independent section, subsection,
sentence, clause and phrase, and the finding or holding of any
such portion of this Part 6 to be unconstitutional, void, or
ineffective for any cause, or reason, shall not affect any other
portion of this Part 6.

§ 237-67. Effective date.

This Part 6 shall be in full force and effect from and after its
adoption and any publication as may be required by law.
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Chapter 240

STREETS AND SIDEWALKS

 
ARTICLE I

Street Openings

 § 240-1. Title.

 § 240-2. Definitions.

 § 240-3. Adoption of specifications.

 § 240-4. Permit required.

§ 240-5. No permit required for certain work; necessary
 information.

 § 240-6. Situations when permits shall not be issued.

 § 240-7. Traffic control.

§ 240-8. Permit application procedure and
 requirements.

 § 240-9. Commencement and completion of work.

 § 240-10. Notification prior to commencement of work.

 § 240-11. Safety measures.

 § 240-12. Insurance; indemnification of city.

§ 240-13. Security escrow deposit or bond; application
 fee.

 § 240-14. Refund of security deposit.

§ 240-15. Inspection; order to correct, comply or stop
 work.

 § 240-16. Coverage and relocation of utilities.

 § 240-17. Technical provisions.

 § 240-18. Openings disturbing 20% or more of pavement.
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 § 240-19. Openings in old asphalt pavement.

§ 240-20. Openings in newly constructed, reconstructed
 or over-laid streets.

 § 240-21. Openings in concrete pavement surfaces.

 § 240-22. Openings in shoulder areas.

 § 240-23. Openings in roadside areas.

 § 240-24. Review fee.

 § 240-25. Refusal of permit to defaulting applicant.

 § 240-26. Application fees and security deposits.

 § 240-27. Enforcement violations and penalties.

ARTICLE II
Sidewalks and Curbs

 § 240-28. Use and maintenance.

 § 240-29. Violations and penalties.

ARTICLE III
Snow and Ice Removal

 § 240-30. Removal of snow and ice from sidewalks.

 § 240-31. Removal by City authorized; payment of costs.

 § 240-32. Casting of snow and ice.

§ 240-33. Violations and penalties.
 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown as indicated in article histories.
Amendments noted where applicable.]
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GENERAL REFERENCES

Escrow — See Ch. 35.
Subdivision of land and site plan approval — See Ch. 244.
Water — See Ch. 264.
Zoning — See Ch. 300.

ARTICLE I
Street Openings

[Adopted 5-27-1975 by Ord. No. 1975-8]

§ 240-1. Title.

This article shall be known as the "City of Bordentown Street
Opening Ordinance."

§ 240-2. Definitions.

For the purpose of this article and unless the context clearly
indicates otherwise, the following words and terms and their
variations as to form, tense or number shall be construed to
have the meanings given herein:

CITY — The City of Bordentown.

CLERK — The City Clerk of the City of Bordentown.

DEPARTMENT — The Department of Public Works of the
City of Bordentown.

EMERGENCY — A water main or supply line break, gas main
leak or supply line break or a sanitary sewer force main or
lateral break, or any similar situation which may impair the
public health, safety or welfare or reasonably result in damage
to any public or private property.

EXCAVATE — Open, tear-up, dig-up, bore, tunnel or drive
under or in any way impair the surface or subsurface of any
street.
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EXCAVATION — The resultant condition of a street after it
has been excavated and prior to any refilling or restoration of
such condition.

EXTENSIVE OPENING — An excavation for any purpose of a
street of 100 feet or more of street length or where connecting
later openings are made at average intervals of less than 100
feet along the street length or an opening which disturbs 20%
or more of the street pavement area.

PERMIT — The authorization required by this Article to
excavate a street and issued by the Clerk.

PERSON — Any natural person, municipal or private
corporation, company, firm, partnership, including any public
utility company and any governmental body, agency, division,
bureau, authority, board or commission, whether federal, state,
county, regional, school or municipal, except the City of
Bordentown.

SMALL OPENING — Any excavation for any purpose of a
street which is not an extensive opening.

SPECIFICATIONS — The New Jersey State Department of
Transportation 1961 Standard Specifications for Road and
Bridge Construction with all present and subsequently adopted
amendments and supplements thereto, except as supplemented
in this Article.

STREET — Every public street, avenue, road, alley or publicly
owned property in the City of Bordentown, and including the
full right-of-way or width, breadth or outbounds of the same.

SUPERINTENDENT — The Superintendent of Public Works
of the City of Bordentown or his designated representative.

WORK — The activities undertaken to excavate a street and
performed in connection therewith.  
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§ 240-3. Adoption of specifications.

The New Jersey State Department of Transportation 1961
Standard Specifications for Road and Bridge Construction with
all present and subsequently adopted amendments and
supplements thereto, except as supplemented in this Article,
shall govern all of the work performed under a city street
opening permit.

§ 240-4. Permit required.

No person shall, for any purpose, excavate within the limits of
the right-of-way of any city street in the city without first
obtaining a street opening permit from the Clerk.

§ 240-5. No permit required for certain work; necessary
information.

Whenever a street opening is made at the request of the city or
as a result of notice by the city to any person making or causing
the same to be made that a repaving or overlay of a street is
intended to be performed by the city at a specified future date,
no permit shall be required, and no permit change shall be
made by the city; however, any such opening as shall result in
major construction work and installation of utilities or facilities
by the person performing the same shall require such person to
furnish to the city, without charge, copies of plans, profiles,
drawings and related documents showing and depicting such
utilities and facilities as the same have been actually installed
and built as a result of such street opening, the same to be
supplied within 10 days of the completion of such installation of
the same, and, upon failure to so furnish the same to the city,
no other or further permits shall be issued at anytime to the
person making or causing such opening to be made until such
person complies with the requirements of this section.

§ 240-6. Situations when permits shall not be issued.

No permit shall be issued for:
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A. Any street which has been constructed or reconstructed
within the five-year period immediately preceding the date
such permit is requested, such time period to be calculated
from the date of completion of said construction or
reconstruction, except in the event of an emergency.

B. Any street which has been overlaid within the three-year
period immediately preceding the date such permit is
requested, such time period to be calculated from the date
of the completion of said overlay work, except in the event
of an emergency.

C. Any street which the Department may, in its discretion, in
the case of streets which carry exceptionally heavy
volumes of traffic, forbid any excavation, except in the
event of an emergency.

D. Any work by an applicant that has failed to supply plans,
profiles, drawings and related documents to the city
pursuant to § 240-5 of this Article or that is then in
violation of any provision of this Article or any other
ordinance of the city.

§ 240-7. Traffic control.

No street shall be closed to traffic without the prior written
consent of the Superintendent. In the event that a street is
closed, uniformed police will be requested to act as traffic
directors, and the proper traffic control devices shall be erected
and maintained in accordance with the standards described in
the Manual on Uniformed Traffic Control Devices, 1971
Edition, and all present and subsequent amendments and
supplements thereto.

§ 240-8. Permit application procedure and requirements.

Application for a permit shall be made in writing on forms to be
prescribed by the Department and filed at least two weeks prior
to the proposed commencement of any work. No work shall
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commence prior to the date set forth in the issued permit, and
the same shall be issued and be governed by the following
provisions:

A. Plans, profiles and other details necessary to accurately
depict the work to be performed shall be submitted before
the permit is granted for examination and review by the
Department.

B. In an emergency, the two-week filing period may be
waived by the Superintendent, and the permit may be
issued within such shorter time as the Superintendent
deems appropriate. If circumstances warrant, an oral
application may be made and a temporary permit may be
issued until such time as a formal application is filed and
acted upon. In any event where a permit is granted upon
oral application, a written application on the prescribed
forms must be made within 48 hours after grant of the oral
application.

C. When the excavation is less than 25 feet long or less than
six feet deep, the Superintendent may waive the
requirement for the submission of plans.

D. Prior to the issuance of a permit, copies of the application
therefor shall be referred to the Superintendent who shall
note within five working days any objections of the city to
the issuance of a permit or any conditions to be imposed on
the application. All objections and all conditions shall be
satisfied prior to issuance of the permit or shall be imposed
upon the permit as conditions of the issuance of the same,
as appropriate.

E. The applicant must be the contractor, either corporate,
company, firm, partnership or individual, who will be
actually engaged in the performance of the street opening
work under the permit and who will be directly responsible
for the protection of the work, for the adherence of the
work to the specifications and for the safety of the public.
The application shall be made for and on the behalf of the

240:7 10 - 01 - 2010



   
§ 240-8 BORDENTOWN CODE § 240-9

owner or person for whom the work is being performed and
shall be countersigned by such owner or person.

F. Permits shall not be issued directly to private owners or
developers without specific written approval of the
Superintendent.

G. The owner shall agree, as a condition of the issuance of a
permit, that any utilities, facilities and their
appurtenances to be installed within the city right-of-way
pursuant to the permit shall be promptly relocated at the
owner's expense whenever required by the Department to
accommodate the installation of city facilities or utilities.
Such agreement shall be in writing and contained on the
face of the application form and permit.

H. The permit is subject to revocation by the Superintendent
for any violation of the conditions imposed upon the permit
as conditions of the issuance of the same, the violation of
any provision of this Article or any other ordinance of the
city relating to the work being performed or the activities
of the person performing the same or of the owner or other
person for whom such work is being performed, notice of
revocation to be given orally to the person performing the
work and to be followed-up in writing by the
Superintendent within 24 hours by mailing same to the
person to whom the permit was issued or by personal
service of same to such person or such person's
representative.

§ 240-9. Commencement and completion of work.

Any work under an issue permit must be commenced within a
three-month period from the date of issue or the permit shall
automatically become void at the expiration of such period. No
permits will be issued for extensive openings between
December 1 through March 1 of any year without written
approval of the Superintendent. No excavation will be
permitted after 12:00 noon of a Friday of each week or the day
immediately prior to a holiday. All openings will be paved by
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4:00 p.m. of a Friday of each week. Work commenced under a
permit shall be continued without interruptions during normal
daytime working hours until completed.

§ 240-10. Notification prior to commencement of work.

The applicant shall notify the Department 24 hours in advance
of the actual commencement of any work under a permit.

§ 240-11. Safety measures.

The applicant shall keep the excavation properly guarded for
the protection of the public and city both day and night and
shall have lights, barriers and adequate safety measures and
devices as described in the Manual on Uniform Traffic Control
Devices and placed thereat and maintained throughout the
performance of the work and shall interfere as little as possible
with traffic along the city street, and no greater part of any
street shall be opened than shall be set forth in the permit.

§ 240-12. Insurance; indemnification of city.

The applicant shall present evidence, satisfactory to the
Department, of insurance sufficient to indemnify and save
harmless the city, its agents and servants against and from all
suits, actions, claims, costs and public liability of every kind
and any description from all damages, whether resulting from
negligence or otherwise in performance of work, or from any
phase of operations performed under the permit. Said
insurance shall provide limits of not less than $300,000 of
liability coverage per person and $500,000 per accident or
occurrence.

§ 240-13. Security escrow deposit or bond; application
fee.

The Department shall not issue a permit unless the applicant
has deposited with it, as security for faithful performance of the
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work for which the permit is issued, an escrow deposit of money
in cash or by a certified check made payable to the Treasurer of
the City of Bordentown or, where the required amount exceeds
$2,500, filed with it a bond with surety or a self-insurance
certificate satisfactory to the Department, the amount of the
security escrow deposit, bond or self-insurance certificate to be
based upon the escrow deposits section as contained in the
Schedule of Fees and Deposits hereinafter set forth.1 The
applicant shall also pay, by separate payment, a nonrefundable
application fee as set forth in said schedule.

§ 240-14. Refund of security deposit.

Upon satisfactory completion of all work permitted or required
under the permit for extensive openings, the Department will
refund 80% of the security deposit where the same has been
made by cash or a certified check and will retain the remaining
20% thereof as security for maintenance of said work for a
period not to exceed one year. All bonds and certificates of
insurance shall contain a provision that the same shall remain
in full force and effect for a period not to exceed one year and
after the last work under any permit has been completed and
accepted by the city, and, upon satisfactory completion of all
work permitted or required under the permit for small
openings, the Department will refund the full amount of the
security deposit within 45 days of satisfactory completion of all
work permitted or required under the permit.

§ 240-15. Inspection; order to correct, comply or stop
work.

The Department shall periodically inspect by its employees or
representatives, all excavations and the repair and resurfacing
thereof for the purpose of determining compliance with
specifications and any conditions imposed on the issuance of

1. Editor's Note: The Schedule of Fees and Deposits is on file and available at
the City Clerk's office.
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the permit, and the Department may, upon the
recommendation of its inspector, order:

A. A temporary stop to any street opening.

B. The applicant perform or correct specified work in
accordance with the directions of the Department.

C. A stop to any work and revoke the issued permit, in which
event the Department shall complete, or cause to be
completed, the work and declare the applicant's cash
deposit forfeit or notify the applicant's surety of an intent
to file a claim on the bond, as may be appropriate.

D. Correction of any work by the applicant by notice to do so,
and after notification to the applicant and the failure,
refusal or neglect of the applicant to make such correction
as indicated, order and declare the applicant's cash deposit
forfeit or notify the applicant's surety of an intent to file a
claim upon the bond.

E. Any other action deemed reasonable under the
circumstances for the protection of the interests of the city
and the public safety, health and welfare or protection of
property.

§ 240-16. Coverage and relocation of utilities.

All utilities, except reconstruction of those presently existing
and in place, shall be constructed with a minimum of four feet
of cover to provide protection for such utilities in the event that
future city street reconstruction, repair or modifications
necessitate excavation, undercutting or installation of utilities
and facilities in the area where the utility is located. This
location will in no way relieve the utility owner of the
responsibility of relocating said utility at said utility owner's
expense in the event of conflict at any time with future
construction, reconstruction or modification of city-related
utilities and facilities.
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§ 240-17. Technical provisions.

For all excavation, the following technical provisions shall
govern the performance of the work:

A. The paved roadway surfaces shall be cut vertically with a
sharp tool on a straight line before excavating.

B. The material excavated from the trench opening shall not
be replaced as backfill unless specifically permitted by the
Superintendent.

C. Clean, porous, granular fill without clay content shall be
used as backfill and be furnished from outside sources.
Backfill material shall be deposited in layers and
compacted in such a manner and by such methods as to
achieve ninety-five-percent standard proctor density
throughout the entire backfill. The thickness of each layer
shall be dependent upon the type of compactor employed,
and at no time shall the thickness of the layer exceed two
feet.

D. The uncompleted length of road opening allowed under a
permit at any one time shall not exceed 50 linear feet.

E. In newly constructed, reconstructed or overlaid asphalt
pavements, the opening shall be cut back six inches beyond
the perimeter of the trench opening and a tack coat
applied to all joints before placing the base course.

F. Where existing manholes are located in the shoulder areas,
a minimum of two inches of asphalt FABC-1, Mix No. 5,
shall be placed eight feet on both sides of the manhole
casting on four inches of quarry-processed stone. The
width of the FABC-1, Mix No. 5, shall vary to the
dimensions of the existing shoulder.

§ 240-18. Openings disturbing 20% or more of pavement.

For all openings which disturb 20% or more of any portion of
the paved street area, the following requirements shall apply:
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A. The determination of whether an opening disturbs 20% or
more of the paved roadway will be made by the
Superintendent after the roadway has been disturbed, and
his sole determination shall control as to such matter.

B. The trench backfill shall be compacted to a level seven
inches below the top of the adjacent paved surface.

C. A base consisting of seven inches compacted depth of
bituminous stabilized base, stone mix, Mix No. 1, shall be
constructed level with the existing pavement.

D. After proper settlement, where any portion of the street
that was disturbed equaled or exceeded 20% of the paved
street area, the entire width of paved roadway surface
shall be overlaid with a one-and-one-half-inch minimum
thickness FABC-1, Mix No. 5, pavement applied to the
entire length of the disturbed area and rolled in place to
obtain a smooth pavement surface.

§ 240-19. Openings in old asphalt pavement.

For openings in old asphalt pavements, the following
requirements shall apply:

A. The trench backfill shall be compacted to a level eight
inches below the level of the adjacent paved surface.

B. A two-inch compacted depth of bituminous cold patch
material shall then be constructed on a pavement base
consisting of six inches compacted depth of bituminous
stabilized base, stone mix, Mix No. 1.

C. The trench surface shall be maintained to the pavement
level by adding bituminous cold patch material until
proper settlement is obtained.

D. After proper settlement, the two-inch cold patch shall be
removed and replaced with FABC-1, Mix No. 5.
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E. All joints between new and existing pavements shall be
sealed with a tack coat.

§ 240-20. Openings in newly constructed, reconstructed
or over-laid streets.

For openings in newly constructed, reconstructed or overlaid
streets, the following shall apply:

A. The openings shall be cut back six inches beyond the
perimeter of the trench opening.

B. The surface course shall be two inches compacted depth of
FABC-1, Mix No. 5.

C. Clean, porous, granular fill without clay shall be furnished
from outside sources.

D. Backfill material shall be deposited in six-inch layers and
thoroughly compacted to a level eight inches below the
level of the adjacent paved surfaces.

E. All joints between the new and existing pavements shall be
sealed with a tack coat.

F. Where the overlay is over concrete pavement, § 240-21
shall apply, except for the surface course, which shall be as
provided for in this section.

§ 240-21. Openings in concrete pavement surfaces.

For all openings in concrete pavement surfaces, the following
shall apply:

A. The trench backfill shall be compacted to a level two
inches below the top of the adjacent paved surface.

B. A two-inch compacted depth of temporary bituminous cold
patch material shall then be placed, compacted level with
the existing pavement, and maintained by the permittee to
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pavement level by adding additional cold patch for a period
of 30 days or more until final settlement has occurred.

C. After final settlement, a pavement course of 4,000 pound
air-entrained concrete eight inches in depth shall be
constructed level with the existing pavement surfaces.

§ 240-22. Openings in shoulder areas.

Where openings are made in shoulder areas, the following shall
apply:

A. The entire shoulder width shall be replaced with a
minimum of six inches of quarry-processed stone Type 5,
Class A, and subject to a bituminous surface treatment.

B. The bituminous surface treatment shall consist of an
application of prime coat at the rate of 0.25 to 0.45 gallon
per square yard.

C. A sand cover of 15 pounds per square yard and a seal coat
at the rate of 0.2 to 0.3 gallon per square yard.

D. Upon application of the seal coat, a cover material of
Standard Size No. 8 broken stone shall be applied at the
rate of 25 pounds per square yard and rolled with an eight-
to ten-ton roller.

§ 240-23. Openings in roadside areas.

All openings in roadside areas shall be restored in accordance
with the following:

A. Excavations shall be backfilled and leveled with clean
granular material to within four inches of the adjacent
grade.

B. After proper settlement, four inches of topsoil shall be
placed and the area fertilized and seeded.
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C. Mulching shall also be placed when directed by the
Superintendent.

D. Should proper growth not be achieved, the area will be
reseeded as necessary.

§ 240-24. Review fee.

Whenever the Superintendent determines that the plans or
drawings of any applicant require review by the City Engineer,
the applicant shall deposit in escrow with the Clerk a sum of
money to defray the cost of professional engineering services so
utilized by the City, the amount of such deposit to be
determined by the Superintendent, and payment of such costs
shall be paid by the Clerk therefrom as the same are incurred
and billed to the City, and any balance or deposit following
such payment shall be refunded to the applicant.

§ 240-25. Refusal of permit to defaulting applicant.

If the applicant for a permit shall be in default in the
performance of work pursuant to any previously issued permit
or the payment of any sum or security or the posting of any
bond or of any provision of this article with reference to such
previously issued permit, such failure shall be good and
sufficient cause for the City to refuse issuance of a permit to
such applicant.

§ 240-26. Application fees and security deposits.

The application fee to be paid and the escrow deposit to be
made by an applicant, and as required by this article, shall be
in accordance with the schedule annexed hereto and entitled
the "Schedule of Fees and Deposits."2

2. Editor's Note: The Schedule of Fees and Deposits is on file and available at
the City Clerk's office.
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§ 240-27. Enforcement violations and penalties.
[Amended 12-29-1990 by Ord. No. 1990-5]

The Superintendent is hereby appointed the person entrusted
with the enforcement of this article by his orders, Municipal
Court complaint, chancery or other court suit for injunctive
relief or damages, none of which remedies shall be exclusive but
may be pursued concurrently, and the violation of any term,
condition or provision of this article shall be considered a
separate and distinct violation hereof, and the continuance and
existence of such violation or violations shall be considered to
be a separate and distinct violation for each separate day that
such violation continues and exists, and for each of which
violations the person committing the same shall be subject to a
penalty as set forth in Chapter 1, General Provisions, Article I,
Violations and Penalties.

ARTICLE II
Sidewalks and Curbs

[Adopted 4-12-2004 by Ord. No. 2004-9]

§ 240-28. Use and maintenance.

The use and maintenance of sidewalks and curbs shall be in
accordance with this section.

A. The use of sidewalks shall be restricted to pedestrians, and
may be used by same while pulling or pushing baby
coaches, carriages, prams, strollers or children's wagons or
two-wheeled privately owned shopping carts.

B. The use of sidewalks by vehicles, motorbikes, mopeds,
bicycles, skateboards or any other similar devices, except
sidewalk bicycles or tricycles, or the parking or standing of
boats, trailers, campers or motor vehicles upon same is
prohibited.

C. The dropping, throwing, dumping or discarding of bottles,
cans, cigarettes or cigars or the butts thereof, litter, refuse,
debris or other similar objects upon any sidewalk, or the
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spitting of any tobacco, saliva, phlegm or viscid mucus
thereon is prohibited.

D. No person shall crack, chip, displace or damage any
sidewalk or curb, whether they be constructed of concrete,
brick or slate, unless in the process of repairing or
replacing same, and shall not obstruct the free and
unobstructed use of same by pedestrians, except that
garbage or refuse cans, containers, bags, boxes or other
debris to be picked up by a garbage and refuse collection
vehicle may be placed on the sidewalk at the curb or
curbline prior to dusk preceding a regularly scheduled
garbage collection day, and emptied cans or containers
shall be removed within a reasonably convenient time or
prior to 6:00 p.m., whichever occurs first following
emptying and pickup of same by a garbage and refuse
collection vehicle.

E. Any settling or depression of a sidewalk or curb, sidewalk
or curb block or slab, or the raising or elevation of same,
any excoriation, disintegration, crumbling or any caving-in
thereof or similar condition or damage, irrespective of the
cause of any such conditions or damages, shall be corrected
by the owner of the lands and premises which said
sidewalk or curb abuts, by either the proper permanent
repair or the replacement of such sidewalk or curb, within
30 days of the occurrence or apparent existence of such
conditions or damage. Any such condition or damage
present or existing on the effective date of this article shall
be so repaired or replaced within 30 days of the effective
date hereof.

F. All curb and sidewalk replacement, construction and
improvements shall be subject to review by the City and
shall comply with the Residential Site Improvement (RSI)
Standards contained in the New Jersey Administrative
Code, N.J.A.C. 5:21-1 et seq., including but not limited to
those site improvement standards and details dealing with
roadways, handicapped ramps, concrete curbing and
concrete sidewalk, depressed concrete curb and driveway
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apron, and, where allowed, brick or slate sidewalks. A copy
of the RSI. Standards and details shall be available for
review at the municipal offices at City Hall. City residents
shall notify the City Public Works Department at least 10
days prior to initiating any such repair or replacement.

G. In the event that the owners of the land and premises
abutting a sidewalk, which is in need of repair or
replacement, do not undertake such repair or replacement
in a timely manner, and the City, in its full discretion,
deems it in the best interests of the City to repair same for
the protection of the City, its residents and those traveling
the sidewalks, the City of Bordentown may undertake said
repair and replacement, at its expense, with charges
thereafter being assessed to said owners. In the event the
City so elects, the affected owner(s) shall be notified by the
City at least 15 days prior to undertaking such action.

H. Residents may be allowed, at the full discretion of the City
of Bordentown, to change sidewalk material from concrete
to brick or slate, depending on the location of the sidewalk
and its current condition. Such a change must he approved
by the City, and the City shall be notified of a resident's
intention to initiate such a change, in accordance with the
procedures set forth in Subsection F above.

I. In the event that some portion of a sidewalk is heaved or
otherwise damaged by a tree or tree roots within the
jurisdiction of the City of Bordentown Shade Tree
Committee, 3 it shall be the City of Bordentown Shade Tree
Committee's responsibility, pursuant to § 230-1 et seq. of
the City Code, to appropriately repair and/or replace only
that part of said sidewalk so damaged, as necessary, and
charges shall not be assessed to the abutting owners.

3. Editor's Note: Ord. No. 2013-13, adopted 8-26-2013, changed the name of the
Shade Tree Committee to the “City of Bordentown Shade Tree Committee.”
References to the Committee throughout the Code have been changed
accordingly.
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§ 240-29. Violations and penalties.

Except as where otherwise provided by law or state statute, the
violation of any term or condition of this Article II shall be
considered a separate and distinct violation hereof, and the
continuance and existence of such violation or violations shall
be considered to be a separate and distinct violation for each
separate day that such violation continues and exists, and for
each of which violation the person committing the same shall
be subject to a penalty as set forth in Chapter 1, General
Provisions, Article I, Violations and Penalties.

ARTICLE III
Snow and Ice Removal

[Adopted 2-22-2010 by Ord. No. 2010-03]

§ 240-30. Removal of snow and ice from sidewalks.

The owners, tenants or occupants of any premises abutting any
street, or any person working for or on behalf of any owner,
tenant or occupant, shall remove all snow and ice from the
entire length of the sidewalk within 24 hours after any snowfall
or accumulation of ice occurs.

§ 240-31. Removal by City authorized; payment of costs.

A. In the event of a violation of this article, the City may
undertake the removal of all snow and ice from any
sidewalk on a City street.

B. In such event, the cost of such removal shall be certified to
the City Commission by the Superintendent of Public
Works in the Department of Public Works. The
Commission shall examine such costs to be billed to the
owner of such abutting premises on which snow or ice
removal work has been performed by the City. If the cost is
not promptly paid by the owner within 15 days, the charge
shall be charged against such premises and be added to
and be part of the taxes next to be levied and collected,
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with interest, by the same officers and in the same manner
as other taxes.

C. The provisions of this section shall not relieve any owner,
tenant or occupant of the penalty provided in § 240-33.

§ 240-32. Casting of snow and ice.

No person, including any property owner, shall place, deposit,
or allow, or cause to place, snow or ice upon any street, road,
sidewalk or municipal right-of-way nor, without the owner's
permission, upon the lands of any property near, adjoining or
across the street from the property from which the snow and ice
has been removed. No such person shall place such snow or ice
in a manner that will obstruct or impede vehicular or
pedestrian traffic or block access to any street, road, sidewalk
or driveway. No person shall place any snow or ice upon or near
any fire hydrant. In the event that the plowing of snow or ice in
a driveway cannot reasonably be accomplished without moving
some snow or ice onto a street, road or right-of-way, such snow
or ice shall be immediately plowed back onto the property from
which it was removed.

§ 240-33. Violations and penalties.

Any such owner or occupant or other person having care of any
such property as aforesaid shall be fined a sum of not less than
$50 and not more than $250, besides costs of conviction, and a
like amount for each and every day that the snow shall remain
on such sidewalk after the 24 hours.
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SUBDIVISION OF LAND AND SITE PLAN APPROVAL

 
ARTICLE I

General Provisions

 § 244-1. Title.

 § 244-2. Statutory authority.

 § 244-3. Purpose.

 § 244-4. Definitions and word usage.

ARTICLE II
Minor Subdivisions

 § 244-5. Application requirements.

 § 244-6. Payment of application fee.

 § 244-7. Plat requirements.

 § 244-8. Key map.

 § 244-9. Submission of application to city; reports.

§ 244-10. Submission of application to County Planning
 Board.

§ 244-11. Action by Planning Board; approval of
 application.

 § 244-12. Inspections; prior deposit required.

ARTICLE III
Major Subdivisions

 § 244-13. Application requirements.

 § 244-14. Payment of application fee.
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§ 244-15. Preliminary plat requirements. 

 § 244-16. Key map.

 § 244-17. Submission of application to city; reports.

§ 244-18. Submission of application to County Planning
 Board.

 § 244-19. Public notice of hearing on application.

 § 244-20. Initial Planning Board action.

 § 244-21. Effect of preliminary approval.

 § 244-22. Final approval of application.

 § 244-23. Standards for final plat approval.

 § 244-24. Effect of final approval of major subdivision.

 § 244-25. Recording of final approval.

 § 244-26. Selling of land prior to approval; suit by city.

 § 244-27. Inspections; prior deposit required.

ARTICLE IV
Site Plan Approval

 § 244-28. Application requirements.

 § 244-29. Payment of application fee.

 § 244-30. Preliminary plat requirements.

 § 244-31. Key map.

 § 244-32. Submission of application to city; reports.

§ 244-33. Submission of application to County Planning
 Board.

 § 244-34. Initial Planning Board action.

 § 244-35. Effect of preliminary approval.

 § 244-36. Final approval of site plan.

 § 244-37. Standards for final plat of approved site plan.
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 § 244-38. Effect of final approval of site plans.

 § 244-39. Inspections; prior deposit required.

ARTICLE V
Standards Applicable to All Subdivisions and Site Plans

 § 244-40. Conditional approvals.

§ 244-41. Suspension of period of approval during legal
 action.

§ 244-42. Contributions for off-tract water, sewer,
 drainage and street improvements.

 § 244-43. Reservation or public areas.

 § 244-44. Exceptions; simultaneous review.

 § 244-45. Certificates showing approval; fee.

§ 244-46. Guaranties required; completion of
 improvements; release.

 § 244-47. Environmental impact report.

 § 244-48. Filing of subdivision plats.

 § 244-49. Development Review Committee.

 § 244-50. Fees.

ARTICLE VI
Design Standards

 § 244-51. General regulations.

 § 244-52. Performance standards for all uses.

 § 244-53. Blocks, lots and monumentation.

 § 244-54. Grading.

 § 244-55. Utilities.

 § 244-56. Stormwater collection and management.
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 § 244-57. Street design and alleyways.

§ 244-58. Off-street parking regulations. 

 § 244-59. Driveways (residential).

 § 244-60. Lighting.

 § 244-61. Landscaping and buffering.

 § 244-62. Open space and recreation.

 § 244-63. Solid waste management.

 § 244-64. Preservation of natural or man-made assets.

§ 244-65. Wetlands, stream encroachment, environmental
 constraints and considerations.

 § 244-66. Steep slopes.

§ 244-67. Appearance of buildings.
 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 1-31-1977 by Ord. No. 1977-1.
Amendments noted where applicable.]

GENERAL REFERENCES

Escrow — See Ch. 35.
Land use procedures — See Ch. 51.
Change in ownership or occupancy of buildings — See Ch. 124.
Flood damage prevention — See Ch. 166.
Historic preservation — See Ch. 180.
Numbering of property — See Ch. 220.
Streets and sidewalks — See Ch. 240.
Water — See Ch. 264.
Zoning — See Ch. 300.

244:4 10 - 01 - 2010



 SUBDIVISION OF LAND AND  
§ 244-1 SITE PLAN APPROVAL § 244-4

ARTICLE I
General Provisions

§ 244-1. Title.

This chapter may be cited and referred to as the "Land
Subdivision and Site Plan Ordinance of the City of Bordentown
of 1977."

§ 244-2. Statutory authority.

This chapter is enacted pursuant to the authority granted by
Chapter 291, Laws of 1975, commonly cited and referred to as
the "Municipal Land Use Law" (N.J.S.A. 40:55D-1 et seq.).

§ 244-3. Purpose.

The purpose of this chapter is to provide rules, regulations and
standards to guide land subdivision and site planning in the
City of Bordentown in a manner which will promote the public
health, safety, morals and general welfare. It shall be
administered to ensure an orderly growth and development
which will not conflict with the development and general
welfare of neighboring municipalities, the county and the state
as a whole and to ensure adequate and suitable streets, water
supply, drainage, shade trees, sewerage facilities and other
necessary utilities, public area and open space, protection from
flooding and conservation of soils and to promote desirable
visual environment through creative development techniques
and good civic design and arrangements.

§ 244-4. Definitions and word usage.

A. For the purposes of this chapter, unless the context clearly
indicates a different meaning, the following definitions
shall apply:

ADVERSE EFFECT — Conditions or situations creating,
imposing, aggravating or leading to impractical, unsafe or
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unsatisfactory conditions on a subdivider's property or any
adjacent property, such as inadequate drainage facilities;
insufficient street width; unsuitable street grades;
unsuitable street location to accommodate prospective
traffic or coordinate and compose a convenient traffic
system; locating lots in a manner not adaptable for the
intended purpose without danger to health or peril from
flood, fire, erosion or other menace; providing for lots of
insufficient size; and neither providing nor making future
allowance for other facilities required by this chapter; or
otherwise in derogation of the Master Plan.

AGRICULTURAL PURPOSES — For purposes of
exempting a division of land from the provisions of this
chapter, land that will be used solely for growing and
harvesting of crops, including nursery stock and sod,
and/or the raising and breeding of animals and on which
no structure other than a fence or a building to contain
livestock or for storage will be erected, or a building
suitable for human habitation, provided that such building
will be located on a lot of at least 10 acres.

APPLICANT — Any owner, or authorized representative
having written consent from the legal owners, submitting
an application for review and approval for land subdivision
or site plan approval in accordance with this chapter, and
also sometimes referred to as a "developer."

APPLICATION — The application form and all
accompanying documents required by this chapter for
approval of a subdivision plat or a site plan.

BOARD — The Planning Board of the City of Bordentown,
Burlington County, New Jersey.

CARTWAY — The hard or paved surface portion of a
street customarily used by vehicles in the regular course of
travel. Where there are curbs, the "cartway" is that portion
between the curbs.
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CIRCULATION — Systems, structures and physical
improvements for the movement of people, goods, water,
air, sewage or power by such means as streets, highways,
railways, waterways, towers, airways, pipes and conduits;
and the handling of people and goods by such means as
terminals, stations, warehouses and other storage
buildings or transshipment points.

CLERK — The City Clerk of the City of Bordentown.

DAYS — Calendar days.

DRAINAGE — The removal of surface water or
groundwater from land by drains, grading or other means
and includes control of runoff to minimize erosion and
sedimentation during and after construction or
development and means necessary for water supply
preservation or prevention or alleviation of flooding.

EASEMENT — A use or burden imposed on real estate by
deed or other legal means to permit the use of land by the
public, a corporation or particular persons for specified
uses.

EROSION — The detachment and movement of soil or
rock fragments by water, wind, ice and gravity.

FINAL APPROVAL — The official action of the Planning
Board taken on a preliminary approved major subdivision
or site plan after all conditions, engineering plans and
other requirements have been completed or fulfilled and
the required improvements have been installed or
guaranties properly posted for their completion or approval
conditioned upon the posting of such guaranties.

INTERESTED PARTY — Any person, whether residing
within or without the city, whose right to use, acquire or
enjoy property is or may be affected by any action taken
under this chapter or whose rights to use, acquire or enjoy
property under this chapter or under any law of this state
or of the United States have been denied, violated or
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infringed by an action or a failure to act under this
chapter.

LOT — A designated parcel, tract or area of land
established by a plat or otherwise as permitted by law and
to be used, developed or built upon as a unit.

MAINTENANCE GUARANTY — Any security, other than
cash, which may be accepted by the city for the
maintenance of any improvements required by this
chapter.

MAJOR SUBDIVISION — Any subdivision not classified
as a minor subdivision.

MASTER PLAN — A composite of one or more written or
graphic proposals for the development of the city adopted
pursuant to N.J.S.A. 40:55D-28.

MINOR SUBDIVISION — A subdivision of land that does
not involve the creation of more than three lots, including
the remaining portion of the tract, but not including any
land offered to the city for road-widening purposes; any
new street; or the extension of any off-tract improvement,
provided that the proposed subdivision does not create a
condition which directly or indirectly adversely affects the
development of either the remainder of the tract or nearby
property.

OFFICIAL MAP — A map adopted in accordance with the
Official Map and Building Permit Act, N.J.S.A. 40:55-1.30
et seq.,1 only to the extent that it is consistent with
N.J.S.A. 40:55D-32 et seq. and to the extent that it has not
been supplanted by an official map adopted pursuant to
N.J.S.A. 40:55D-32 et seq. Such a map shall be deemed
conclusive with respect to the location and width of streets,
drainage rights-of-way and flood control basins and the

1. Editor's Note: The Official Map and Building Permit Act, N.J.S.A. 40:55-1.30 et
seq., was repealed by Chapter 291 of the Laws of 1975. See now N.J.S.A.
40:55D-1 et seq.
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location and extent of public parks, playgrounds and scenic
and historic sites shown thereon.

OFF-SITE — Located outside the lot lines of the lot in
question but within the property (of which the lot is a part)
which is the subject of a subdivision application or
contiguous portion of a street or right-of-way.

OFF-TRACT — Not located on the property which is the
subject of a subdivision or site plan application nor on a
contiguous portion of a street or right-of-way.

ON-SITE — Located on the lot in question.

ON-TRACT — Located on the property which is the
subject of a subdivision or site plan application or on a
contiguous portion of a street or right-of-way.

OPEN SPACE — Any parcel or area of land or water
essentially unimproved and set aside, dedicated,
designated or reserved for public or private use or
enjoyment or for the use and enjoyment of owners and
occupants of land adjoining or neighboring such open
space, provided that such areas may be improved with only
those buildings, structures, streets and off-street parking
and other improvements that are designed to be incidental
to the natural openness of the land.

PARTY IMMEDIATELY CONCERNED — For purposes
of notice, any applicant for subdivision or for site plan
approval, the owners of the subject property and all
owners of property and government agencies entitled to
notice thereof.

PERFORMANCE GUARANTY — Any security, which
may be accepted by the city, including performance bonds,
with a responsible surety authorized to do business in the
State of New Jersey, or escrow agreements secured by
cash, certified check or cashier's check to guarantee the
completion of the required improvements before the
Planning Board approves the final plat, provided that no
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more than 10% of the total performance guaranty may be
required in cash. A responsible surety shall not include a
surety against whom there are proceedings pending in this
state to revoke its license to act as such surety.

PLANNING BOARD — The Planning Board of the City of
Bordentown.

PLAT — A map or maps of a subdivision or site plan.
Included are:

(1) PRELIMINARY PLAT — The preliminary map
indicating the proposed layout of the subdivision or
site plan which is submitted to the Board Secretary
for Planning Board consideration and tentative
approval and meeting the requirements of this
chapter.

(2) FINAL PLAT — The final map of all or a portion of
the subdivision which is presented to the Planning
Board for final approval in accordance with the
regulations of this chapter, and which, if approved,
shall be filed with the County Clerk's office.

PRELIMINARY APPROVAL — The conferral of certain
rights pursuant to this chapter after specific elements of a
subdivision or site plan have been agreed upon by the
Planning Board and the applicant.

PUBLIC AREAS —

(1) Public parks, playgrounds, trails, paths and other
recreational areas.

(2) Other public open spaces.

(3) Scenic and historic sites.

(4) Sites for schools and other public buildings and
structures.
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PUBLIC DRAINAGEWAY — The land reserved or
dedicated for the installation of stormwater sewers or
drainage ditches, or required along a natural stream or
watercourse for preserving the channel and providing for
the flow of water to safeguard the public against flood
damage, sedimentation and erosion.

PUBLIC OPEN SPACE — An open space area conveyed
or otherwise dedicated to the city, a city agency, Board of
Education, state or county agency or other public body for
recreational or conservational uses.

RESUBDIVISION — The further division or relocation of
lot lines of any lot or lots within a subdivision previously
made and approved or recorded according to law or the
alteration of any streets or the establishment of any new
streets within any subdivision previously made and
approved or recorded according to law, but does not include
conveyances so as to combine existing lots by deed or other
instrument.

SECRETARY — The Secretary of the Planning Board of
the City of Bordentown.

SEDIMENTATION — The deposition of soil that has been
transported from its site of origin by water, ice, wind,
gravity or other natural means as a product of erosion.

SITE PLAN — A plan for development, not involving a
subdivision, of one or more lots on which is shown the
existing and proposed conditions of the lot, including but
not necessarily limited to topography, vegetation,
drainage, floodplains, marshes and waterways; the location
of all existing and proposed buildings, drives, parking
spaces, walkways, means of ingress and egress, drainage
facilities, utility services, landscaping, structures and
signs, lighting, screening devices; and any other
information that may be reasonably required in order to
make an informed determination by the Planning Board. It
shall also include any modification of a previously
approved site plan.
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STREET — Any street, avenue, boulevard, road, parkway,
viaduct, drive or other way which is an existing state,
county or city roadway or which is shown upon a plat
heretofore approved pursuant to law or which is approved
by official action as provided by this chapter or which is
shown on a plat duly filed and recorded in the office of the
County Clerk prior to the appointment of the Planning
Board and the grant to such Board of the power to review
plats; and includes the land between the street lines,
whether improved or unimproved, and may comprise
pavement, shoulders, gutters, curbs, sidewalks, parking
areas and other areas within the street lines. For the
purposes of this chapter, "streets" shall be classified to
conform to the Burlington County Master Plan as follows:

(1) ARTERIAL STREET — A street used primarily for
fast or large volumes of traffic.

(2) COLLECTOR STREET — A street used to carry
traffic from the minor streets to the primary streets
and designed to have considerable continuity and
traffic capacity.

(3) MINOR STREET — Those streets other than the
arterial or collector streets which need be entered
only for stopping at a destination on that street and
which need not be used for general circulation or
through traffic.

(4) CUL-DE-SAC — A short, dead-end, minor street
terminating in a circular or other turnaround area.

(5) MARGINAL ACCESS STREET — Streets located
parallel and adjacent to arterial streets and
highways which are designed to provide access to
abutting properties without interrupting highway
traffic except at recognized intersections and access
points.
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SUBDIVISION —

(1) The division of a lot, tract or parcel of land into two
or more lots, tracts, parcels or other divisions of land
for sale or development. The following shall not be
considered "subdivisions" within the meaning of this
chapter if no new streets are created:

(a) Divisions of land found by the Planning Board
or subdivision committee thereof appointed by
the Chairman to be for agricultural purposes
where all resulting parcels are five acres or
larger in size.

(b) Divisions of property by testamentary or
intestate provisions.

(c) Divisions of property upon court order.

(d) Conveyances so as to combine existing lots by
deed or other instrument, provided that such
deed or other instrument recites the intention
to consolidate such lots and such deed or other
instrument is promptly and duly recorded with
the Burlington County Clerk as the Recorder of
Deeds.

(2) Also include the term "resubdivision."

VARIANCE — Permission to depart from the literal
requirements of Chapter 300, Zoning.

B. The use of the word "shall" in this chapter indicates a
mandatory requirement, and the use of the word "may"
indicates a permissive action.

C. Any word or term not defined herein shall be used in
accordance with a meaning utilized in the Municipal Land
Use Law,2 where given, or, where not given, a meaning of

2. Editor's Note: See N.J.S.A. 40:55D-1 et seq.
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standard usage, unless the context clearly otherwise
indicates.

D. The use of masculine pronouns is for convenience only and
shall include reference to both genders.

ARTICLE II
Minor Subdivisions

§ 244-5. Application requirements.

A. An applicant desiring to proceed with a minor subdivision
shall file with the Clerk at least two weeks prior to the
date of a regular meeting of the Board the following
documents:

(1) Six completed copies of the city minor subdivision
application form.

(2) Four copies of any protective covenants, deed
restrictions or easements, either presently affecting
the property or proposed in the subdivision, such as
a conservation, easement or reservation or
dedication of lands, drainage or utility right-of-way
or a sight triangle.

(3) Four copies of any deed(s) for any lands offered to
the city.

(4) Twelve copies of the plat of the proposed minor
subdivision. A reproducible copy shall be submitted
upon approval.

(5) Twelve copies of a key map.

(6) A certification from the City Tax Collector that no
taxes or assessments for local improvements are due
or delinquent on the property for which the
subdivision application is made.

244:14 10 - 01 - 2010



 SUBDIVISION OF LAND AND  
§ 244-5 SITE PLAN APPROVAL § 244-7

B. The applicant shall have the right, before submitting a
formal application hereunder, to request and obtain an
informal conference before the Planning Board as provided
in § 244-49 hereof.

§ 244-6. Payment of application fee.

The applicant shall submit to the Clerk, at the time of
submission of an application for a minor subdivision, payment
of the fee provided in § 244-50.

§ 244-7. Plat requirements.

A. A minor subdivision plat shall be clearly and legibly drawn
at an accurate scale of not less than one inch equals 100
feet and shall be based on an actual survey certified by a
land surveyor licensed in the State of New Jersey. The plat
shall conform to the size and other requirements of
N.J.S.A. 46:23-9.9 et seq. (Map Filing Law), as amended
and supplemented. The plat shall show the following
information:

(1) All lots being subdivided together with the boundary
and acreage of the entire original tract and the
number of new lots being created. The area of each
lot shall be shown correct to within one square foot.

(2) All existing and proposed property lines within and
immediately adjoining the tract and all lot lines to be
eliminated. All lot lines shall be shown correct to
0.01 of a foot in length and one second in angular
measurement. Minimum front, side and rear
building setback lines on each proposed lot and the
remaining lot shall be shown.

(3) All existing buildings and structures and their
use(s), wooded areas, rock outcrops and isolated
trees with a diameter of six inches or more measured
4 1/2 feet above ground level. All streams, lakes,
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drainage rights-of-way and streets within the limits
of the tract(s) being subdivided, including the
location, width and direction of flow of all streams,
brooks, drainage structures and drainage
rights-of-way, shall be shown. Any existing features
to be removed or relocated shall be indicated. Flood
hazard area lines and wetlands and swamps within
the tract shall be shown. A general drainage system
shall be shown.

(4) The shortest distance from any existing building(s)
to any proposed and existing lot line.

(5) The existing and proposed rights-of-way of all
easements and all streets within and adjoining the
premises, with dimensions, together with existing
driveways, street names and the purpose for any
easement. Sight triangles shall be shown.

(6) The name of the owner and all adjoining property
owners as disclosed by most recent city tax records.

(7) The Tax Map sheet, block and lot number for the
tract and all adjacent lots; written and graphic
scales; North arrow; and space for the subdivision
application number; the name of the city; the name
of the subdivision; and the date of preparation and
most recent revision.

(8) Zoning district(s), and, if the property lies in more
than one zoning district, the plat shall indicate all
the zoning district lines.

(9) The name, address, phone number and signature of
the owner, subdivider and person preparing the plat.

(10) When on-lot water and/or on-lot sewage disposal is
proposed, the plat shall be accompanied by the
results of percolation test(s). The percolation test(s)
shall be made in accordance with the requirements
of the Realty Improvement Sewerage and Facilities
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Act (1954), N.J.S.A. 58:11-23 et seq., and in
accordance with the regulations of the City Board of
Health or Health Officer. The test(s) shall be
performed at the applicant's expense and upon 48
hours' notice to the City Engineer and Board of
Health or Health Officer. Each lot proposed shall
show the location of the proposed individual water
supply and sewage disposal system. Upon
submission of all percolation data to the Planning
Board, the Board may authorize the City Engineer to
conduct comprehensive tests to verify the percolation
tests performed by the applicant's engineer. The
applicant shall pay the actual costs of such
verification tests by the City Engineer as set forth in
§ 244-50.

(11) Location and description of all monuments.

(12) Such other information or data as may be required
by the Planning Board in order to determine that the
details of the subdivision are in accord with the
standards of applicable ordinances.

B. The Planning Board may waive any of the details required
by this section if it determines that the subdivision
conforms to the standards of good planning, will have no
deleterious effect on neighboring properties and provides
adequate data to assure protection of the health, safety
and welfare of the residents of the city.

C. The plat shall be certified as to the accuracy of the
engineering details by an engineer licensed in New Jersey,
bearing his signature, seal, license and address.

§ 244-8. Key map.

A. A key map shall contain the North arrow and show the
entire subdivision and its relation to surrounding areas, at
a scale of not less than 2,000 feet to the inch. The key map
shall be presented on sheet(s) not greater than 30 inches
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by 42 inches or less than 8 1/2 inches by 13 inches. The
key map shall show not less than the following
information:

(1) The location and relationship of the proposed
subdivision in reference to the nearest major arterial
streets closest to the proposed subdivision. This
information shall be obtained from the Tax Maps.

(2) The location of all streams within 500 feet of the
tract or proposed subdivision.

B. The key map shall be certified as to the accuracy of the
details by an engineer or surveyor licensed in New Jersey,
bearing his signature, seal, license and address.

C. The key map may be set forth on the plat.

§ 244-9. Submission of application to city; reports.

Upon receipt of an application for a minor subdivision, together
with the required supporting documents and payment of the
prescribed fee, the Clerk shall forthwith submit it to the
Secretary, who shall submit one copy of the application and
supporting documentation each to the Planning Board
Subdivision Committee, the City Engineer and to the Attorney
for the Planning Board for a report thereon to the Planning
Board. These reports shall be submitted to the Planning Board
at least two days prior to the meeting of the Planning Board at
which the application will be considered. These reports shall
comment on the completeness of the application in conformity
with this chapter, whether or not the application meets the
standards of a minor subdivision and whether or not the
application is in compliance with all requirements of applicable
laws and ordinances. The Engineer shall also advise as to the
likelihood of off-tract improvements being required and, if such
shall be the case, shall advise the City Commission which shall
then act pursuant to § 244-42. The Secretary shall also set
down the application on the agenda of the Planning Board
meeting next following 14 days from the date of submission of
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the complete application and shall advise the applicant of such
date. In the event that the Secretary determines that a literal
compliance with the time requirements of this section will
cause the application to be considered by the Planning Board
not within 45 days of the submission of the application, the
Secretary shall so advise the Planning Board at its next
meeting and the Planning Board shall schedule a special
meeting for consideration of the application within the
forty-five-day period.

§ 244-10. Submission of application to County Planning
Board.

Not later than seven days after submission of the application
for a minor subdivision to the Clerk, the applicant, where
required pursuant to N.J.S.A. 40:27-6.3, shall submit a copy of
the application and all supporting documentation to the
Burlington County Planning Board for review and approval.
The applicant shall then promptly certify to the Secretary that
such submission has been properly made.

§ 244-11. Action by Planning Board; approval of
application.

A. At the meeting of the Planning Board at which the
application is to be considered, the Planning Board shall
first determine that the application conforms to the
definition of a "minor subdivision" as set forth in § 244-4A.
If it is determined that the application does not so
conform, the Planning Board shall deny the application;
however, such denial shall not be deemed to preclude a
subsequent application for a major subdivision involving
the same tract.

B. If it is determined that the application does conform to the
definition of a "minor subdivision" but is incomplete in the
submission of required documentation, as set forth in
§§ 244-5 through 244-8, inclusive, the Planning Board
shall immediately notify the applicant of the
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incompleteness, which shall not be deemed to preclude a
subsequent complete resubmission, upon payment of the
prescribed fee.

C. If it is determined that the application does conform to the
definition of a "minor subdivision" and is complete, the
Planning Board shall waive notice and public hearing for
the application.

D. Minor subdivision approval shall be granted or denied
within 45 days of the date of submission of a complete
application to the Secretary of the Planning Board or
within such further time as may be consented to in writing
by the applicant. Failure of the Planning Board to act
within the period prescribed shall constitute minor
subdivision approval, and a certificate of the Secretary of
the Planning Board as to the failure of the Planning Board
to act shall be issued on request of the applicant; and it
shall be sufficient in lieu of the written endorsement or
other evidence of approval herein required and may be so
accepted by the Burlington County Clerk for purposes of
filing subdivision plats.

E. Whenever review or approval of the application by the
Burlington County Planning Board is required by N.J.S.A.
40:27-6.3, the Planning Board shall condition any approval
that it grants upon timely receipt of a favorable report on
the application by the County Planning Board or approval
by the County Planning Board by its failure to report
thereon within the required time period.

F. Whenever the Planning Board shall grant approval subject
to conditions, a notation shall be made on the plat or deed
indicating that: "The approval of this subdivision is subject
to conditions as set forth in the minutes of the Planning
Board."

G. Approval of a minor subdivision shall expire 190 days from
the date of city approval unless within such period a plat
in conformity with such approval and the provisions of the
Map Filing Law, N.J.S.A. 46:23-9.9 et seq., or a deed
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clearly describing the approved minor subdivision is filed
by the applicant with the County Clerk, the City Engineer,
the City Construction Official and the City Board of Tax
Assessors. Any such plat or deed accepted for such filing
shall have been signed by the Chairman and the Secretary
of the Planning Board.

H. The zoning requirements and general terms and
conditions, whether conditional or otherwise, upon which
minor subdivision approval was granted shall not be
changed for a period of two years after the date of minor
subdivision approval, provided that the approved minor
subdivision shall have been duly recorded as provided in
this section.

I. Prior to the commencement of any construction, final
detailed engineering plans shall be submitted to and
approved by the City Engineer. The applicant shall deposit
with the City Clerk such fee for engineering review as is
provided in § 244-50.

J. No building permit shall be issued for excavation or
construction in any area approved for subdivision until
such plat or deed has been filed.

§ 244-12. Inspections; prior deposit required.

Before granting approval of an application for a minor
subdivision, the Planning Board shall require the applicant to
deposit with the city the inspection fees provided in § 244-50 to
compensate the City Engineer for performing an inspection of
the sidewalk, curb, street and storm drainage improvements
and other appropriate improvements. After approval and after
the applicant has initiated construction thereof, the City
Engineer shall make the inspections and submit written
reports with respect to the results of such inspections to both
the Secretary of the Planning Board, the City Construction
Official and the applicant. Additionally, the City Engineer shall
advise the Secretary and the applicant of his inspection fees.
Thereafter the inspection fees shall be paid from the deposit. If
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the applicant should decide to permanently discontinue work on
the subdivision in question before its completion, he may make
written application to the Planning Board for the refund of the
unencumbered portion of the deposit. Submission of this
application shall constitute a waiver of all rights which may
have accrued to him with respect to the subdivision covered by
that application.

ARTICLE III
Major Subdivisions

§ 244-13. Application requirements.

A. An applicant desiring to proceed with a major subdivision
shall file with the Clerk, at least two weeks prior to the
date of a regular meeting of the Board, the following
documents:

(1) Six completed copies of the city major subdivision
application form.

(2) Four copies of any protective covenants, deed
restrictions or easements, either presently affecting
the property or proposed, in the subdivision, such as
a conservation, easement or reservation or
dedication of lands, drainage or utility right-of-way
or a sight triangle.

(3) Four copies of any deed(s) for any lands offered to
the city.

(4) Twelve copies of the preliminary plat of the proposed
major subdivision. A reproducible copy shall be
submitted upon preliminary approval.

(5) Twelve copies of a key map.

(6) A certification from the City Tax Collector that no
taxes or assessments for local improvements are due
or delinquent on the property for which the
subdivision application is made.
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(7) A certification from the State Department of
Environmental Protection, pursuant to N.J.S.A.
58:11-23 et seq., if applicable.

(8) Four copies of the environmental impact report if
required by § 244-47.

B. The applicant shall have the right, before submitting a
formal application hereunder, to request and obtain an
informal conference before the Planning Board as provided
in § 244-49.

§ 244-14. Payment of application fee.

The applicant shall submit to the Clerk, at the time of
submission of an application for a major subdivision, payment
of the fee provided in § 244-50.

§ 244-15. Preliminary plat requirements.

A. The plat shall be in tentative form for discussion purposes
for preliminary approval. The plat shall be clearly and
legibly drawn at an accurate scale of not less than one inch
equals 100 feet and shall be based on an actual survey
certified by a land surveyor licensed in the State of New
Jersey. The plat shall be presented on sheets not greater
than 30 inches by 42 inches or less than 8 1/2 inches by 13
inches. The plat shall show the following information:

(1) A title containing the name of the subdivision; the
name of the city; Tax Map sheet, block and lot
number; date of preparation and most recent
revision; meridian North arrow; written and graphic
scales; the names, addresses, phone numbers and
signatures of the owner, subdivider and person(s)
who prepared the plat(s), including the seal of the
latter; the names of all property owners within 200
feet of the extreme limits of the subdivision; and a
space for the subdivision application number.
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(2) The acreage of the original tract being subdivided
measured to the nearest tenth of an acre and the
number of new lots created, each lot measured with
dimensions noted and each lot labeled to the nearest
square foot.

(3) A map showing existing elevations and contour lines
over the entire area of the proposed subdivision,
together with watercourses and an indication of the
final disposal of the surface waters. All elevations
shall be related to a bench mark noted on the plan.

(4) The locations and dimensions of existing and
proposed railroad rights-of-way, bridges and natural
features such as soil types, wooded areas, lakes, rock
outcroppings and views within the subdivision and
the location of individual trees outside the wooded
areas having a diameter of six inches or more as
measured 4 1/2 feet above ground level. The
proposed location of shade trees to be provided by
the subdivider shall also be shown. Soil types shown
shall be based on United States Soil Conservation
Service categories.

(5) All existing and proposed watercourses, including
lakes, ponds and marsh areas, accompanied by the
following information or data:

(a) When a running stream is proposed for
alteration, improvement or relocation or when
a structure or fill is proposed over, under, in or
along such a running stream, evidence of
approval, required alterations, lack of
jurisdiction or denial of the improvement by the
New Jersey Division of Water Policy and
Supply and/or United States Army Corps of
Engineers.

(b) Cross sections and profiles of watercourses at
an appropriate scale showing the extent of
floodway fringe area, top of bank, normal water

244:24 10 - 01 - 2010



 SUBDIVISION OF LAND AND  
§ 244-15 SITE PLAN APPROVAL § 244-15

level and bottom elevations at the following
locations:

[1] All watercourses within or adjacent to the
subdivision and at any point where a
watercourse crosses a boundary of the
subdivision.

[2] At fifty-foot intervals for a distance of 300
feet upstream and downstream of any
proposed culvert or bridge within the
subdivision.

[3] At fifty-foot intervals up to 300 feet
upstream and downstream of any
proposed culvert or bridge and any point
of juncture of two or more watercourses
within and/or within 1,000 feet of the
subdivision.

[4] At a maximum of three-hundred-foot
intervals, but no less than two locations,
along each watercourse which runs
through or adjacent to the subdivision.

[5] When ditches, streams, brooks or
watercourses are to be altered, improved
or relocated, the method of stabilizing
slopes and measures to control erosion
and siltation during construction as well
as typical ditch sections and profiles shall
be shown on the plan or accompany it.

(c) The total acreage in the drainage basin of any
watercourse running through or adjacent to a
subdivision in the area upstream of the
subdivision.

(d) The total acreage in the drainage basin to the
nearest downstream drainage structure and the
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acreage in that portion of the subdivision which
drains to the structure.

(e) The location and extent of all existing or
proposed drainage and conservation easements
and flood hazard area lines.

(f) The location, extent and water level elevation
of all existing or proposed lakes or ponds within
or adjacent to the subdivision.

(g) Plans and computations for any storm drainage
systems, including the following:

[1] All existing or proposed storm sewer lines
within or adjacent to the subdivision,
showing size, profile and slope of the lines;
direction of flow; and the location of each
catch basin, inlet, manhole, culvert and
head wall.

[2] The location and extent of any proposed
dry wells, groundwater recharge basins,
retention basins, detention basins, flood
control devices, sedimentation basins and
other water conservation devices.

(6) The names, locations and dimensions (cartway and
right-of-way widths) of all existing streets within a
distance of 200 feet of the boundaries of the
subdivision and showing existing driveways and any
connections from proposed streets, sidewalks and
bike routes in the subdivision to any adjoining
street(s), sidewalk(s) or bike route(s) and what
off-site extensions, if any, will be made to nearby
arterial and collector streets as those streets are
shown on the adopted Master Plan. Plans, profiles,
tentative grades and details of all proposed streets
and of the existing streets abutting the subdivision
based on the vertical datum specified by the City
Engineer, together with full information as to the
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disposal of surface drainage and including plans of
curbing, sidewalks, storm drains and drainage
structures, shall be shown. At intersections, the
sight triangles, radii of curblines and street sign
locations shall be clearly indicated.

(7) The names, locations, right-of-way widths and
purpose(s) of existing and proposed easements and
other rights-of-way in the subdivision and the
location and description of all monuments.

(8) All proposed lot lines, including existing lot lines to
remain and those to be eliminated, and all setback
lines required by Chapter 300, Zoning, with the
dimensions thereof. Any lot(s) to be reserved or
dedicated to public use shall be identified. Each
block shall be numbered and the lots within each
block shall be numbered consecutively in a clockwise
manner, beginning with number one, after
consultation with the City Engineer.

(9) Locations of all existing structures and their use(s)
in the tract and within 200 feet thereof, showing
existing and proposed front, rear and side yard
setback distances, structures of potential historic
significance and an indication of all existing
structures and uses to be retained and those to be
removed. Tentative plans of proposed improvements
and utility layouts (sanitary sewers, storm sewers,
erosion control, stormwater control, excavation,
water mains, gas, telephone, electricity, etc.)
showing location, size, slope, pumping stations and
other details as well as feasible connections to any
existing or proposed utility systems. If private
utilities are proposed, they shall fully comply with
all city, county and state regulations. If service will
be provided by an existing utility company, a letter
from that company shall be submitted stating that
service will be available before occupancy of any
proposed structures.
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(10) Zoning district(s) and, if the property lies in more
than one zoning district, the plat shall indicate the
zoning district lines.

(11) When on-lot water and/or on-lot sewage disposal is
proposed, the plat shall be accompanied by the
results of percolation test(s) made in accordance with
the requirements set forth in § 244-7A(10). Upon
submission of all percolation data, to the Planning
Board, the Board may authorize the City Engineer to
conduct comprehensive tests to verify the percolation
tests performed by the applicant's engineer. The
applicant shall pay the actual costs of such
verification tests by the City Engineer as set forth in
§ 244-50.

(12) Such other information or data as may be required
by the Planning Board in order to determine that the
details of the subdivision are in accord with the
standards of the applicable ordinances.

B. The Planning Board may waive any of the details required
by this section if it determines that the subdivision
conforms to the standards of good planning, will have no
deleterious effect on neighboring properties and provides
adequate data to assure protection of the health, safety
and welfare of the residents of the city.

C. The preliminary plat shall be certified as to the accuracy of
the engineering details by an engineer licensed in New
Jersey, bearing his signature, seal, license and address.

§ 244-16. Key map.

The key map shall comply with the requirements of a minor
subdivision key map, as set forth in § 244-8 of this chapter, as
the same shall apply to a major subdivision.
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§ 244-17. Submission of application to city; reports.

Upon receipt of an application for a major subdivision, together
with the required supporting documents and payment of the
prescribed fee, the Clerk shall forthwith submit to the
Secretary who shall submit one copy of the application and
supporting documentation each to the City Engineer and to the
Attorney for the Planning Board for a report thereon to the
Planning Board. These reports shall be submitted to the
Planning Board at least two days prior to the meeting of the
Planning Board at which the application will be considered.
These reports shall comment on the completeness of the
application in conformity with this chapter and whether the
application is in compliance with all requirements of applicable
laws and ordinances. The Engineer shall also advise as to the
likelihood of off-tract improvements being required and, if such
shall be the case, shall advise the City Commission which shall
then act pursuant to § 244-42. The Secretary shall also set
down the application on the agenda of the Planning Board
meeting next following 14 days from the date of submission of
the complete application and shall advise the applicant of such
date. In the event that the Secretary determines that a literal
compliance with the time requirements of this section, in the
case of a major subdivision of 10 or fewer lots, will cause the
application to be considered by the Planning Board not within
45 days of the submission of the application, the Secretary shall
so advise the Planning Board at its next meeting, and the
Planning Board shall schedule a special meeting for
consideration of the application within the forty-five-day period.

§ 244-18. Submission of application to County Planning
Board.

The applicant, where required, pursuant to N.J.S.A. 40:27-6.3,
shall comply with the provisions of § 244-10 of this chapter, as
the same shall apply to a major subdivision.
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§ 244-19. Public notice of hearing on application.

The applicant shall give notice of the application at least 10
days prior to the date of the hearing on the application. Public
notice shall be accomplished in accordance with § 51-30 of
Chapter 51, Land Use Procedures.

§ 244-20. Initial Planning Board action.

A. At the meeting of the Planning Board at which the
application is to be first considered, the Planning Board
shall first determine that the application is complete in
accordance with §§ 244-13 through 244-16, inclusive. If it
is determined that the application is incomplete, the
Planning Board shall immediately notify the applicant of
the incompleteness, which shall not be deemed to preclude
a subsequent complete resubmission upon payment of the
prescribed fee.

B. If it is determined that the application is complete:

(1) If the application is for a subdivision of 10 or fewer
lots, the Planning Board shall grant or deny
preliminary approval within 45 days of the date of
submission of the complete application or within
such further time as may be consented to in writing
by the applicant.

(2) If the application is for a subdivision of more than 10
lots, the Planning Board shall grant or deny
preliminary approval within 95 days of the date of
submission of the complete application or within
such further time as may be consented to in writing
by the applicant.

C. Failure of the Planning Board to act within the period
prescribed shall constitute major subdivision preliminary
approval.

D. The applicant shall not proceed with installation of the
required improvements until a performance guaranty is

244:30 10 - 01 - 2010



 SUBDIVISION OF LAND AND  
§ 244-20 SITE PLAN APPROVAL § 244-21

posted therefor, and no building permits shall be issued
unless the required improvements have been completed
and accepted or a performance guaranty posted therefor.

§ 244-21. Effect of preliminary approval.

A. Preliminary approval of a major subdivision shall, except
as provided in Subsection B, confer upon the applicant the
following rights for a three-year period from the date of the
preliminary approval:

(1) The general terms and conditions on which
preliminary approval was granted shall not be
changed, including but not limited to use
requirements; layout and design standards for
streets, curbs and sidewalks; lot size; yard
dimensions and off-tract improvements; except that
nothing herein shall be construed to prevent the city
from modifying by ordinance such general terms and
conditions of preliminary approval as relate to public
health and safety.

(2) The applicant may submit for final approval on or
before the expiration date of preliminary approval
the whole or a section or sections of the preliminary
subdivision plat.

(3) The applicant may apply for and the Planning Board
may grant extensions on such preliminary approval
for additional periods of at least one year but not to
exceed a total extension of two years, provided that if
the design standards have been revised by
ordinance, such revised standards may govern.

B. In the case of an application involving an area of 50 acres
or more, the Planning Board may grant the rights referred
to in Subsection A(1), (2) and (3) above for such period of
time, longer than three years, as shall be determined by
the Planning Board to be reasonable taking into
consideration the number of dwelling units and
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nonresidential floor area permissible under preliminary
approval, economic conditions and the comprehensiveness
of the development. The applicant may apply for thereafter
and the Planning Board may thereafter grant an extension
to preliminary approval for such additional period of time
as shall be determined by the Planning Board to be
reasonable taking into consideration the number of
dwelling units and nonresidential floor area permissible
under preliminary approval, the potential number of
dwelling units and nonresidential floor area of the section
or sections awaiting final approval, economic conditions
and the comprehensiveness of the development, provided
that, if the design standards have been revised, such
revised standards may govern.

C. Prior to the commencement of any construction, final
detailed engineering plans shall be submitted to and
approved by the City Engineer. The applicant shall deposit
with the City Clerk such fee for engineering review as is
provided in § 244-50.

§ 244-22. Final approval of application.

A. The Planning Board shall grant final approval if the
detailed drawings, specifications and estimates of the
application for final approval conform to the standards
established by § 244-23 of this chapter, the conditions of
preliminary approval and the standards prescribed by the
Map Filing Law, N.J.S.A. 46:23-9.9 et seq.

B. Final approval shall be granted or denied within 45 days
after submission of a complete application to the Secretary
or within such further time as may be consented to by the
applicant. Failure of the Planning Board to act within the
period prescribed shall constitute final approval, and a
certificate of the Secretary as to the failure of the Planning
Board to act shall be issued on request of the applicant,
and it shall be sufficient in lieu of the written endorsement
or other evidence of approval herein required and shall be
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so accepted by the County Clerk for purposes of filing
subdivision plats.

C. Whenever review or approval of the application by the
County Planning Board is required by N.J.S.A. 40:27-6.3,
the City Planning Board shall condition any approval that
it grants upon timely receipt of a favorable report on the
application by the County Planning Board or approval by
the County Planning Board by its failure to report thereon
within the required time period.

D. Whenever the Planning Board shall grant approval subject
to conditions, a notation shall be made on the plat
indicating that: "The approval of this subdivision is subject
to conditions as set forth in the minutes of the Planning
Board."

E. The applicant shall submit to the Clerk, at the time of
submission of the application for final approval of a major
subdivision, payment of such fee as established in
§ 244-50.

§ 244-23. Standards for final plat approval.

The final plat, titled as such, shall be submitted in the form of
one linen or Mylar, two cloth and nine black-on-white paper
prints on sheets of uniform size of one of four standard sizes
[namely, 30 inches by 42 inches, 24 inches by 36 inches, 15
inches by 21 inches or 8 1/2 inches by 13 inches], provided that
when more than one sheet is required, an index sheet of the
same dimensions shall be filed showing the entire subdivision
on one sheet, and each separate sheet shall show references to
the adjoining sheets, at a scale of not less than one inch equals
200 feet, and in compliance with the provisions of N.J.S.A.
46:23-9.9 et seq. (Map Filing Law), as amended. The final plat
shall show the same information required for preliminary
approval, in addition to the following:

A. Tract boundary lines, streets, sight triangles, easements
and other rights-of-way, street names, land reserved or
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dedicated to public use, all lot lines and other site lines
with accurate dimensions, bearing or deflection angles and
radii, arcs and center angles of all curves shall all be based
on an actual survey by a land surveyor licensed to practice
in the State of New Jersey. All dimensions, both linear and
angular, of the exterior boundaries of the subdivision shall
be balanced and closed within a limit of error of one to
10,000 and of all lot lines to within one to 20,000. All
dimensions, angles and bearings given on the map must be
referred to at least one permanent monument, which shall
be indicated on the map.

B. Block and lot numbers in accordance with established
standards and in conformity with the City Tax Map as
approved by the City Engineer.

C. Cross sections, profiles and established grades of all
streets as approved by the City Engineer.

D. Plans and profiles of all storm and sanitary sewers and
water mains as approved by the City Engineer.

E. Monuments shall be the size and shape required by
N.J.S.A. 46:23-9.11, as amended, and shall be placed in
accordance with said statute and indicated on the final
plat, with at least one corner of the subdivision tied to a
U.S.G.C. benchmark(s) with data on the plat as to how the
bearings were determined. All lot corners shall be marked
with a metal alloy pin of permanent character.

F. Any changes between the information set forth in the
preliminary plat and that which has actually been effected.

§ 244-24. Effect of final approval of major subdivision.

A. The zoning requirements applicable to the preliminary
approval first granted and all other rights conferred upon
the developer pursuant to § 244-21 of this chapter,
whether conditionally or otherwise, shall not be changed
for a period of two years after the date of final approval,
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provided that the rights conferred by this section shall
expire if the plat has not been duly recorded within the
time provided in § 244-25 of this chapter. If the applicant
has followed the standards prescribed for final approval
and has duly recorded the plat as required in § 244-25 of
this chapter, the Planning Board may extend such period
of protection for extensions of one year, but not to exceed
three extensions. Notwithstanding any other provisions of
this chapter, the granting of final approval terminates the
time period of preliminary approval pursuant to § 244-25
of this chapter for the section granted final approval.

B. In the case of a subdivision for 150 acres or more, the
Planning Board may grant the rights referred to in
Subsection A of this section for such period of time, longer
than two years, as shall be determined by the Planning
Board to be reasonable taking into consideration the
number of dwelling units and nonresidential floor area
permissible under final approval, economic conditions and
the comprehensiveness of the development. The developer
may apply for thereafter, and the Planning Board may
thereafter grant, an extension of final approval for such
additional period of time as shall be determined by the
Planning Board to be reasonable taking into consideration
the number of dwelling units and nonresidential floor area
permissible under final approval, the number of dwelling
units and nonresidential floor area remaining to be
developed, economic conditions and the comprehensiveness
of the development.

§ 244-25. Recording of final approval.

Final approval of a major subdivision shall expire 95 days from
the date of signing of the plat unless within such period the
plat shall have been duly filed by the developer with the
County Clerk. The Planning Board may for good cause shown
extend the period for recording for an additional period not to
exceed 190 days from the date of signing of the plat.
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§ 244-26. Selling of land prior to approval; suit by city.

A. If, before final subdivision approval has been granted, any
person transfers or sells or agrees to transfer or sell,
except pursuant to an agreement expressly conditioned on
final subdivision approval, as owner or agent, any land
which forms a part of a subdivision for which the city
approval is required by this chapter, such person shall be
liable, in addition to any statutory penalty, for suit by the
city:

(1) For injunctive relief; and

(2) To set aside and invalidate any conveyance made
pursuant to such a contract of sale if a certificate of
compliance has not been issued in accordance with
§ 244-45.

B. In any such action, the transferee, purchaser or grantee
shall be entitled to the statutory lien, upon the portion of
the land, from which the subdivision was made, that
remains in the possession of the developer or his assigns or
successors, to secure the return of any deposits made or
purchase price paid and also a reasonable search fee,
survey expense and title closing expense, if any. Any such
action must be brought within two years after the date of
the recording of the instrument of transfer, sale or
conveyance of said land or within six years, if unrecorded.

§ 244-27. Inspections; prior deposit required.

Before granting preliminary approval of an application for a
major subdivision, the Planning Board shall require the
applicant to deposit with the City the inspection fees provided
in § 244-50 to compensate the City Engineer in performing an
inspection of the sidewalk, curb, street and storm drainage
improvements and other appropriate improvements. After
approval and after the applicant has initiated construction
thereof, the City Engineer shall make the inspections and
submit written reports with respect to the results of such
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inspections to both the Secretary of the Planning Board and the
applicant. Additionally, the City Engineer shall advise the
Secretary and the applicant of his inspection fees. Thereafter
the inspection fees shall be paid from the deposit. If the
applicant should decide to permanently discontinue work on the
subdivision in question before its completion, he may make
written application to the Planning Board for the refund of the
unencumbered portion of the deposit. Submission of this
application shall constitute a waiver of all rights which may
have accrued to him with respect to the subdivision covered by
that application.

ARTICLE IV
Site Plan Approval

§ 244-28. Application requirements.

A. An applicant desiring to proceed with a site plan approval
shall file with the Clerk, at least two weeks prior to the
date of a regular meeting of the Board, the following
documents:

(1) Six completed copies of the City site plan application
form.

(2) Four copies of any protective covenants, deed
restrictions or easements presently affecting the
property.

(3) Twelve copies of the preliminary plat of the proposed
site plan. A reproducible copy shall be submitted
upon preliminary approval.

(4) Twelve copies of a key map.

(5) A certification from the City Tax Collector that no
taxes or assessments for local improvements are due
or delinquent on the property for which the site plan
application is made.
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(6) A certification from the State Department of
Environmental Protection, pursuant to N.J.S.A.
58:11-23 et seq., if applicable.

(7) Four copies of the environmental impact report if
required by § 244-47.

B. The applicant shall have the right, before submitting a
formal application hereunder, to request and obtain an
informal conference before the Planning Board as provided
in § 244A9 hereof.

C. The Planning Board may waive any of the requirements of
this section in the event of an application for site plan
approval by a nonprofit or religious corporation or
association.

D. Site plan exemptions. Site plan approval shall not be
required for any of the following:  [Added 11-8-2004 by
Ord. No. 2004-25]

(1) Detached single-family dwellings, including
accessory uses permitted as of right under applicable
zoning districts, but this shall not limit the
requirements for submission and approval of
subdivision plats otherwise required by City
ordinances.

(2) A proposed development not involving a change in
use and not affecting existing circulation, drainage,
building arrangements, landscaping, buffering,
lighting and other considerations of site plan review.

(3) Normal maintenance or replacements such as a new
roof, painting, new siding (except within historic
preservation districts) or similar activity.
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§ 244-29. Payment of application fee.

The applicant shall submit to the Clerk, at the time of
submission of an application for site plan approval, payment of
the fee provided in § 244-50.

§ 244-30. Preliminary plat requirements.

A. The plat shall be in tentative form for discussion purposes
for preliminary approval. The plat shall be clearly and
legibly drawn at an accurate scale of not less than one inch
equals 100 feet and shall be based on an actual survey
certified by a land surveyor licensed in the State of New
Jersey. The plat shall be presented on sheets not greater
than 30 inches by 42 inches or less than 8 1/2 inches by 13
inches. The plat shall show on one or several drawings, as
convenience and clarity may require, the following
information:

(1) A title containing the name of the site plan; the
name of the city; Tax Map sheet, block and lot
number; date of preparation and most recent
revision; meridian North arrow; written and graphic
scales; the names, addresses, phone numbers and
signatures of the owner, the applicant and the
person(s) who prepared the plat(s), including the seal
of the latter; the names of all property owners
bounding on the extreme limits of the property; and
a space for the site plan application number.

(2) The acreage of the tract for which site plan approval
is sought.

(3) A map showing existing and proposed elevations and
contour lines over the entire area of the tract
proposed for site plan approval, together with
watercourses and an indication of the final disposal
of surface waters.

(4) Other significant natural features, including soil
types, rock outcropping, wooded areas and the
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location of individual trees outside the wooded areas
having a diameter of six inches or more as measured
4 1/2 feet above ground level. The proposed location
of shade trees to be provided shall also be shown.
Soil types shown shall be based on United States
Soil Conservation Service categories.

(5) All existing and proposed watercourses, including
lakes, ponds and marsh areas, accompanied by the
following information or data:

(a) When a running stream is proposed for
alteration, improvement or relocation or when
a structure or fill is proposed over, under, in or
along such a running stream, evidence of
approval, required alterations, lack of
jurisdiction or denial of the improvement by the
New Jersey Division of Water Policy and
Supply and/or United States Army Corps of
Engineers.

(b) Cross sections and profiles of watercourses at
an appropriate scale showing the extent of
floodway fringe area, top of bank, normal water
level and bottom elevations at the following
locations:

[1] All watercourses within or adjacent to the
tract and at any point where a
watercourse crosses a boundary of the
subdivision.

[2] At fifty-foot intervals for a distance of 300
feet upstream and downstream of any
proposed culvert or bridge within the
tract.

[3] At fifty-foot intervals up to 300 feet
upstream and downstream of any
proposed culvert or bridge and any point
of juncture of two or more watercourses
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within and/or within 1,000 feet of the
tract.

[4] At a maximum of three-hundred-foot
intervals, but no less than two locations,
along each watercourse which runs
through or adjacent to the tract.

[5] When ditches, streams, brooks or
watercourses are to be altered, improved
or relocated, the method of stabilizing
slopes and measures to control erosion
and siltation during construction as well
as typical ditch sections and profiles shall
be shown on the plan or accompany it.

(c) The total acreage in the drainage basin of any
watercourse running through or adjacent to a
tract in the area upstream of the subdivision.

(d) The total acreage in the drainage basin to the
nearest downstream drainage structure and the
acreage in that portion of the tract which
drains to the structure.

(e) The location and extent of all existing or
proposed drainage and conservation easements
and flood hazard area lines.

(f) The location, extent and water level elevation
of all existing or proposed lakes or ponds within
or adjacent to the tract.

(g) Plans and computations for any storm drainage
systems, including the following:

[1] All existing or proposed storm sewer lines
within or adjacent to the tract, showing
size, profile and slope of the lines;
direction of flow; and the location of each
catch basin, inlet, manhole, culvert and
head wall.
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[2] The location and extent of any proposed
dry wells, groundwater recharge basins,
retention basins, detention basins, flood
control devices, sedimentation basins and
other water conservation devices.

(6) All proposed streets, including street profiles,
showing width of roadway location and location of
sidewalks and location and size of utility lines, storm
drains, drainage structures, bicycle paths, curbs and
interior walkways, according to the standards and
specifications of all city ordinances and applicable
regulations.

(7) The names, locations, right-of-way widths and
purpose(s) of existing and proposed easements and
other rights-of-way and the location and description
of all monuments.

(8) The size, shape, location, dimensions and setbacks of
buildings and the distance of buildings on the site
from surrounding properties; an indication of all
structures and uses as existing and to be removed
and structures of potential historical significance;
the location and height of fences, retaining walls and
railings; the location, height, size and design of
exterior lights and advertising features, including
the area and direction of illumination of exterior
lights and their power and time of illumination.

(9) Sanitary sewer and water facilities and connections.
If private utilities are proposed, they shall fully
comply with all city, county and state regulations. If
service will be provided by an existing utility
company, a letter from that company shall be
submitted stating that service will be available
before occupancy of the approved structures.

(10) The location of electric, telephone, gas and other
utilities.
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(11) Screening and landscaping plan, including location,
height and types of plantings and screening,
conforming with applicable city ordinances.

(12) Zoning district(s) and, if the property lies in more
than one zoning district, the plat shall indicate the
zoning district lines.

(13) When on-lot water and/or on-lot sewage disposal is
proposed, the plat shall be accompanied by the
results of percolation test(s) made in accordance with
the requirements set forth in § 244-7A(3). Upon
submission of all percolation data, to the Planning
Board, the Board may authorize the City Engineer to
conduct comprehensive tests to verify the percolation
tests performed by the applicant's engineer. The
applicant shall pay the actual costs of such
verification tests by the City Engineer, as set forth
in § 244-50.

(14) The location, layout and dimensions of parking and
loading areas to be paved; all parking spaces,
driveways and access points to public streets; and a
typical pavement section.

(15) Plans for on-site storage and disposition of solid
waste.

(16) Such other information or data as may be required
by the Planning Board in order to determine that the
details of the site plan are in accord with the
standards of applicable ordinances and that the
building or use will not be detrimental to the public
interest.

B. The Planning Board may waive any of the details required
by this section if it determines that the site plan conforms
to the standards of good planning, will have no deleterious
effect on neighboring properties and provides adequate
data to assure protection of the health, safety and welfare
of the residents of the city.
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C. The preliminary plat shall be certified as to the accuracy of
engineering details by an engineer licensed in New Jersey,
bearing his signature, seal, license and address, and, as to
architectural design, if done by an architect, by such
architect licensed in New Jersey, bearing his signature,
seal, license and address.

§ 244-31. Key map.

The key map shall show the entire project and its relation to
the surrounding areas, roads and watercourses.

§ 244-32. Submission of application to city; reports.

Upon receipt of an application for a site plan approval, together
with the required supporting documents and payment of the
prescribed fee, the Clerk shall forthwith submit to the
Secretary who shall submit one copy of the application and
supporting documentation each to the City Engineer and to the
Attorney for the Planning Board for a report thereon to the
Planning Board. These reports shall be submitted to the
Planning Board at least two days prior to the meeting of the
Planning Board at which the application will be considered.
These reports shall comment on the completeness of the
application in conformity with this chapter and whether the
application is in compliance with all requirements of applicable
laws and ordinances. The Engineer shall also advise as to the
likelihood of off-tract improvements being required and, if such
shall be the case, shall advise the City Commission which shall
then act pursuant to § 244-42. The Secretary shall also set
down the application on the agenda of the Planning Board
meeting next following 14 days from the date of submission of
the complete application and shall advise the applicant of such
date. In the event that the Secretary determines that a literal
compliance with the time requirements of this section, in the
case of a site plan of 10 or fewer acres, will cause the
application to be considered by the Planning Board not within
the 45 days of the submission of the application, the Secretary
shall so advise the Planning Board at its next meeting, and the
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Planning Board shall schedule a special meeting for
consideration of the application within the forty-five-day period.

§ 244-33. Submission of application to County Planning
Board.

The applicant, where required pursuant to N.J.S.A. 40:27-6.6,
shall comply with the provisions of § 244-10, as the same shall
apply to a site plan.

§ 244-34. Initial Planning Board action.

A. At the meeting of the Planning Board at which the
application is to be first considered, the Planning Board
shall first determine that the application is complete in
accordance with §§ 244-28 through 244-31, inclusive. If it
is determined that the application is incomplete, the
Planning Board shall immediately notify the applicant of
the incompleteness and reject the application, which shall
not be deemed to preclude a subsequent complete
resubmission.

B. If it is determined that the application is complete:

(1) If the application is for approval of a site plan of 10
acres of land or less, the Planning Board shall grant
or deny preliminary approval within 45 days of the
date of submission of the complete application or
within such further time as may be consented to in
writing by the applicant.

(2) If the application is for approval of a site plan of
more than 10 acres of land, the Planning Board shall
grant or deny preliminary approval within 95 days of
the date of submission of the complete application or
within such further time as may be consented to in
writing by the applicant.

C. Failure of the Planning Board to act within the period
prescribed shall constitute site plan preliminary approval.
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D. Whenever the Planning Board shall grant approval subject
to conditions, a notation shall be made on the plat
indicating that: "The approval of this site plan is subject to
conditions as set forth in the minutes of the Planning
Board."

E. The applicant shall not proceed with installation of the
required improvements until a performance guaranty is
posted therefor, and no building permits shall be issued
unless the required improvements have been completed
and accepted or a performance guaranty posted therefor.

§ 244-35. Effect of preliminary approval.

Preliminary approval of a site plan shall have the same effect
upon the applicant as enumerated in § 244-21, as the same
shall apply to a site plan, provided that the engineering review
fee shall be as set forth in § 244-50.

§ 244-36. Final approval of site plan.

A. The Planning Board shall grant final approval if the
detailed drawings, specifications and estimates of the
application for final approval conform to the standards
established by § 244-37 of this chapter and the conditions
of preliminary approval.

B. Final approval shall be granted or denied within 45 days
after submission of a complete application to the Secretary
or within such further time as may be consented to in
writing by the applicant. Failure of the Planning Board to
act within the period prescribed shall constitute final
approval, and a certificate of the Secretary as to the failure
of the Planning Board to act shall be issued on request of
the applicant, and it shall be sufficient in lieu of the
written endorsement or other evidence of approval herein
required.
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C. Whenever review or approval of the application by the
County Planning Board is required by N.J.S.A. 40:27-6.6,
the City Planning Board shall condition any approval that
it grants upon timely receipt of a favorable report on the
application by the County Planning Board or approval by
the County Planning Board by its failure to report thereon
within the required time period.

D. Whenever the Planning Board shall grant approval subject
to conditions, a notation shall be made on the plat
indicating that: "The approval of this site plan is subject to
conditions as set forth in the minutes of the Planning
Board."

E. The applicant shall submit to the Clerk, at the submission
of the application for final approval of a site plan, payment
of such fee as established in § 244-50.

§ 244-37. Standards for final plat of approved site plan.

The final plat, titled as such, shall be submitted in the form of
one linen or Mylar, two cloth and nine black-on-white paper
prints on sheets of uniform size of one of four standard sizes
[namely, 30 inches by 42 inches, 24 inches by 36 inches, 15
inches by 21 inches or 8 1/2 inches by 13 inches], provided that
when more than one sheet is required, an index sheet of the
same dimensions shall be filed showing the entire site plan on
one sheet, and each separate sheet shall show references to the
adjoining sheets, at a scale of not less than one inch equals 200
feet. The final plat shall show the same information required
for preliminary approval in addition to the following:

A. Plans and profiles of all storm and sanitary sewers and
water mains as approved by the City Engineer.

B. Cross section, profiles and grades of all streets as approved
by the City Engineer.

C. Any changes between the information set forth in the
preliminary plat and that which has actually been effected.
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§ 244-38. Effect of final approval of site plans.

A. The zoning requirements applicable to the preliminary
approval first granted, and all other rights conferred upon
the applicant pursuant to § 244-35 of this chapter, whether
conditionally or otherwise, shall not be changed for a
period of two years after the date of final approval. If the
applicant has followed the standards prescribed for final
approval, the Planning Board may extend such period of
protection for extensions of one year, but not to exceed
three extensions. Notwithstanding any other provisions of
this chapter, the granting of final approval terminates the
time period of preliminary approval pursuant to § 244-35
of this Article.

B. In the case of a site plan for 150 acres or more, the
Planning Board may grant the rights referred to in
Subsection A above for such period of time, longer than
two years, as shall be determined by the Planning Board to
be reasonable taking into consideration the number of
dwelling units and nonresidential floor area permissable
under final approval, economic conditions and the
comprehensiveness of the development. The applicant may
apply for thereafter and the Planning Board may
thereafter grant an extension of final approval for such
additional period of time as shall be determined by the
Planning Board to be reasonable taking into consideration
the number of dwelling units and nonresidential floor area
permissable under final approval, the number of dwelling
units and nonresidential floor area remaining to be
developed, economic conditions and the comprehensiveness
of the development.

§ 244-39. Inspections; prior deposit required.

Before granting preliminary approval of an application for a
site plan, the Planning Board shall require the applicant to
deposit with the city the inspection fees provided in § 244-50 to
compensate the City Engineer in performing an inspection of
the sidewalk, curb, street and storm drainage improvements

244:48 10 - 01 - 2010



 SUBDIVISION OF LAND AND  
§ 244-39 SITE PLAN APPROVAL § 244-40

and other appropriate improvements. After approval and after
the applicant has initiated construction thereof, the City
Engineer shall make the inspections and submit written
reports with respect to the results of such inspections to both
the Secretary of the Planning Board and the applicant.
Additionally, the City Engineer shall advise the Secretary and
the applicant of his inspection fees. Thereafter the inspection
fees shall be paid from the deposit. If the applicant should
decide to permanently discontinue work on the site plan in
question before its completion, he may make written
application to the Planning Board for the refund of the
unencumbered portion of the deposit. Submission of this
application shall constitute a waiver of all rights which may
have accrued to him with respect to the site plan covered by
that application.

ARTICLE V
Standards Applicable to All Subdivisions and Site Plans

§ 244-40. Conditional approvals.

A. In the event that development proposed by an application
for subdivision or site plan requires an approval by a
governmental agency other than the Planning Board, the
Planning Board shall, in appropriate instances, condition
its approval upon the subsequent approval of such
governmental agency, provided that the city shall make a
decision on any application for development within the
time period provided in this chapter or within an extension
of such period as has been agreed to by the applicant,
unless the Planning Board is prevented or relieved from so
acting by the operation of law.

B. In the event that a developer submits an application for
subdivision or site plan proposing a development that is
barred or prevented, directly or indirectly, by a legal action
instituted by any state agency, political subdivision or
other party to protect the public health and welfare or by a
directive or order issued by any state agency, political
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subdivision or court of competent jurisdiction to protect the
public health and welfare, the Planning Board shall
process such application in accordance with this chapter
and other applicable regulations, and, if such application
complies with this chapter and such regulations, the
Planning Board shall approve such application conditioned
on removal of such legal barrier to development.

§ 244-41. Suspension of period of approval during legal
action.

In the event that, during the period of approval heretofore or
hereafter granted to an application for subdivision or site plan,
the developer is barred or prevented, directly or indirectly, from
proceeding with the development otherwise permitted under
such approval by a legal action instituted by any state agency,
political subdivision or other party to protect the public health
and welfare or by a directive or order issued by any state
agency, political subdivision or court of competent jurisdiction
to protect the public health or welfare and the developer is
otherwise ready, willing and able to proceed with said
development, the running of the period of approval under this
chapter shall be suspended for the period of time said legal
action is pending or such directive or order is in effect.

§ 244-42. Contributions for off-tract water, sewer,
drainage and street improvements.

A developer, as a condition for approval of a subdivision or site
plan, shall pay his pro rata share of the cost of providing only
reasonable and necessary street improvements and water,
sewerage and drainage facilities, and easements therefor,
located outside the property limits of the subdivision or tract
for which site plan approval is requested but necessitated or
required by construction or improvements within such
subdivision or tract. The City Commission shall determine the
reasonableness of and necessity for such improvements and
shall also determine such pro rata share as follows:
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A. The total cost thereof shall be estimated by the City
Engineer.

B. The City Commission shall next consider the circulation
plan and utility service plan elements of the Master Plan
and shall ascertain:

(1) The benefit accruing to the proposed subdivision or
site plan by the improvements and/or facilities; and

(2) The benefit accruing to lands outside of the property
limits of the subdivision or tract.

C. The City Commission shall determine said pro rata share
by establishing a ratio between the benefit accruing to the
proposed subdivision or site plan and the total benefit
accruing by reasons of the improvements and/or the
facilities and applying it to the total cost.

D. The final cost of the completed improvements and/or
facilities shall be ascertained by the City Engineer who
shall advise the City Commission and the developer of the
final cost. The estimated pro rata share shall be modified
by the actual final cost and appropriate adjustments made.

E. The standards established to determine such pro rata
share shall not be altered subsequent to preliminary
approval to apply to such subdivision or site plan.

F. Where a developer pays the amount determined as his pro
rata share under protest, he shall institute legal action
within one year of such payment in order to preserve the
right to a judicial determination as to the fairness and
reasonableness of such amount.

G. Such payment shall be made by a deposit of cash and the
developer shall agree to make additional payment upon
determination of the actual cost, if there be any. Such
payment shall be made within 30 days of the
determination by the City Commission of the pro rata
share.
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H. The developer and the City Commission may enter into an
agreement providing for payment of the full cost of the
required off-tract improvements by the developer with a
provision for future reimbursement for an agreed time as
the improvements shall be utilized by others.

I. The City Commission shall act within the applicable period
for approval of the application by the Planning Board, and
the determination of City Commission shall be binding
upon the Planning Board.

§ 244-43. Reservation or public areas.

A. If the Master Plan or the Official Map provides for the
reservation of designated streets, public drainageways,
flood control basins or public areas within the proposed
development, before approving a subdivision or site plan,
the Planning Board may further require that such streets,
ways, basins or areas be shown on the plat in locations and
sizes suitable to their intended uses. The Planning Board
may reserve the location and extent of such streets, ways,
basins or areas shown on the plat for a period of one year
after the approval of the final plat or within such further
time as may be agreed to by the developer. Unless during
such period or extension thereof the city shall have entered
into a contract to purchase or institute condemnation
proceedings according to law for the fee or a lesser interest
in the land comprising such streets, ways, basins or areas,
the developer shall not be bound by such reservations
shown on the plat and may proceed to use such land for
private use in accordance with applicable development
regulations. The provisions of this section shall not apply
to streets and roads, flood control basins or public
drainageways necessitated by the subdivision or site plan
and required for final approval.

B. The developer shall be entitled to just compensation for
actual loss found to be caused by such temporary
reservation and deprivation of use. In such instance,
unless a lesser amount has previously been mutually
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agreed upon, just compensation shall be deemed to be the
fair market value of an option to purchase the land
reserved for the period of reservation, provided that
determination of such fair market value shall include, but
not be limited to, consideration of the real property taxes
apportioned to the land reserved and prorated for the
period of reservation. The developer shall be compensated
for the reasonable increased cost of legal, engineering or
other professional services incurred in connection with
obtaining subdivision or site plan approval, as the case
may be, caused by the reservation.

C. In the event that the developer claims an entitlement to
such just compensation, he shall present a claim therefor
to the Planning Board within 30 days after the Planning
Board shall have made such reservation. The Planning
Board shall then advise the City Commission of the claim
and recommend a just compensation figure. The City
Commission shall meet with the developer in an attempt
to agree upon said figure and the method of payment. In
the event that there is no such agreement, the City
Commission shall set forth its position in a resolution, and
the developer shall then be entitled to institute legal action
for a judicial determination as to the amount of just
compensation and/or the method of payment. In the event
of agreement on said figure and the method of payment,
the City Commission shall adopt a resolution
memorializing the agreement and implementing payment
and shall submit a copy of such resolution to the developer
and the Secretary.

§ 244-44. Exceptions; simultaneous review.

A. The Planning Board, when acting upon applications for
preliminary or minor subdivision approval, shall have the
power to grant such exceptions from the requirements for
subdivision approval as may be reasonable and within the
general purpose and intent of these provisions for
subdivision review, if the literal enforcement of one or
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more provisions is impracticable or will exact undue
hardship because of peculiar conditions pertaining to the
land in question.

B. The Planning Board shall have the power to review and
approve or deny conditional uses or site plans
simultaneously with review for subdivision approval
without the developer being required to make further
application to the Planning Board or the Planning Board
being required to hold further hearings. The longest time
period for action by the Planning Board, whether it be for
subdivision, conditional use or site plan approval, shall
apply. Whenever approval of a conditional use is requested
by the developer pursuant to this section notice of the
hearing on the plat shall include reference to the request
for such conditional use.

§ 244-45. Certificates showing approval; fee.

A. The prospective purchaser, prospective mortgagee or any
other person interested in any land which forms part of a
subdivision or which formed part of such a subdivision on
or before August 1, 1973, may apply in writing to the
Secretary for the issuance of a certificate certifying
whether or not such subdivision has been approved by the
Planning Board. Such application shall contain a diagram
showing the location and dimension of the land to be
covered by the certificate and the name of the owner
thereof.

B. The Secretary shall make and issue such certificate within
15 days after the receipt of such written application and
the fees therefor. The Secretary shall keep a duplicate copy
of each certificate, consecutively numbered, including a
statement of the fee charged, in a binder as a permanent
record of his office.

C. Each such certificate shall be designated a "certificate as
to approval of subdivision of land" and shall certify:
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(1) Whether there exists in said city a duly established
Planning Board and whether there is an ordinance
controlling subdivision of land adopted under the
authority of the Municipal Land Use Law.3

(2) Whether the subdivision, as it relates to the land
shown in said application, has been approved by the
Planning Board and, if so, the date of such approval
and any extensions and terms thereof.

D. The Secretary shall be entitled to demand and receive for
such certificate issued by him the fees established by
N.J.S.A. 54:5-14 and 54:5-15. The fees so collected by the
Secretary shall be paid by him to the city.

§ 244-46. Guaranties required; completion of
improvements; release.

A. Before recording of final subdivision plats or as a condition
of final site plan approval or as a condition to the issuance
of a zoning permit, the Planning Board may require and
the City Commission shall accept in accordance with the
standards adopted by this chapter for the purpose of
assuring the installation and maintenance of on-tract
improvements:

(1) The furnishing of a performance guaranty in favor of
the city in an amount equaling 120% of the cost as
estimated by the City Engineer of installation for
improvements it may deem necessary or appropriate,
including streets, grading, pavement, gutters, curbs,
sidewalks, streetlighting, shade trees, surveyor's
monuments (as shown on the final map and required
by the Map Filing Law, N.J.S.A. 46:23-9.9 et seq.),
water mains, culverts, storm sewers, sanitary sewers
or other means of sewage disposal, drainage
structures, erosion control and sedimentation control
devices and public improvements of open space and,

3. Editor's Note: See N.J.S.A. 40:55D-1 et seq.
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in the case of site plans only, other on-site
improvements and landscaping.

(2) Provision for a maintenance guaranty to be posted
with the City Commission for a period of two years
after final acceptance of the improvement, in an
amount equaling 15% of the cost of the improvement.
In the event that other governmental agencies or
public utilities automatically will own the utilities to
be installed or the improvements are covered by a
performance or maintenance guaranty to another
governmental agency, no performance or
maintenance guaranty, as the case may be, shall be
required by the city for such utilities or
improvements.

B. The amount of any performance guaranty may be reduced
by the City Commission, by resolution, when portions of
the improvements have been certified by the City Engineer
to have been completed. The time allowed for installation
of the improvements for which the performance guaranty
has been provided may be extended by said body by
resolution.

C. If the required improvements are not completed or
corrected in accordance with the performance guaranty,
the obligor and surety, if any, shall be liable thereon to the
city for the reasonable cost of the improvements not
completed or corrected, and the city may, either prior to or
after the receipt of the proceeds thereof, complete such
improvements.

D. When all of the required improvements have been
completed, the obligor shall notify the City Commission in
writing, by certified mail addressed in care of the City
Clerk, of the completion of said improvements and shall
send a copy thereof to the City Engineer. Thereupon the
City Engineer shall inspect all of the improvements and
shall file a detailed report, in writing, with the City
Commission, indicating either approval, partial approval
or rejection of the improvements with a statement of
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reasons for any rejection. If partial approval is indicated,
the cost of the improvements rejected shall be set forth.

E. The City Commission shall either approve, partially
approve or reject the improvements on the basis of the
report of the City Engineer and shall notify the obligor in
writing, by certified mail, of the contents of said report and
the action of said City Commission with relation thereto
not later than 65 days after receipt of the notice from the
obligor of the completion of the improvements. Where
partial approval is granted, the obligor shall be released
from all liability pursuant to its performance guaranty,
except for that portion adequately sufficient to secure
provision of the improvements not yet approved. Failure of
the City Commission to send or provide such notification to
the obligor within 65 days shall be deemed to constitute
approval of the improvements, and the obligor and surety,
if any, shall be released from all liability pursuant to such
performance guaranty.

F. If any portion of the required improvements are rejected,
the Planning Board may require the obligor to complete
such improvements, and, upon completion, the same
procedure of notification, as set forth in this section, shall
be followed.

G. Nothing herein, however, shall be construed to limit the
right of the obligor to contest by legal proceedings any
determination of the City Commission or the City
Engineer.

H. The obligor shall reimburse the city for all reasonable
inspection fees paid to the City Engineer for the foregoing
inspection of improvements.

§ 244-47. Environmental impact report.

A. An environmental impact report shall accompany all
preliminary plats of major subdivisions of 11 or more lots
or greater than 10 acres, whichever may apply, and site
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plan applications for tracts of greater than 10 acres shall
provide the information needed to evaluate the effects of a
proposed development upon the environment and shall
include data and be distributed, reviewed and passed upon
as follows:

(1) A description of the subdivision or site plan which
shall specify what is to be done and how it is to be
done, during construction and operation, as well as a
recital of alternative plans deemed practicable to
achieve the objective.

(2) When the City of Bordentown has completed a
Natural Resources Index (NRI), as provided by
N.J.S.A. 40:56A-2, the applicant may use data from
the NRI relevant to the subdivision or site plan,
including maps and text.

(3) An inventory of existing environmental conditions at
the project site and in the immediate surrounding
region, which shall describe air quality; water
quality; water supply; hydrology; geology; soils and
properties thereof, including capabilities and
limitations; sewerage systems; topography; slope;
vegetation; wildlife; habitat; aquatic organisms;
noise characteristics and levels; demography; and
land use, aesthetics and history. Air and water
quality shall be described with reference to
standards promulgated by the Department of
Environmental Protection of the State of New
Jersey, and soils shall be described with reference to
criteria contained in the Burlington County Soil
Conservation District Standards and Specifications.

(4) An assessment of the probable impact of the
development upon all items set forth in Subsection
A(3) above. All assessments made of the probable
impact of the subdivision or site plan shall be closely
coordinated and in harmony with the City of
Bordentown NRI when it is completed. As a direct
result of the investigations made under the
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environmental impact report, a listing shall be
provided which shall be all inclusive stipulating the
licenses, permits and approvals needed to be
furnished by state, county or municipal law. The
status of these permits and approvals shall also be
included. During the preparation of the impact
report, the applicant shall contact all concerned
federal, state, county or other municipal agencies or
officials adjacent thereto or affected by the proposed
development. The report shall include as a result
thereof the conclusions and comments of all
concerned governmental officials and agencies. All
apropos correspondence between the applicant and
these officials and agencies shall be included in the
report.

(5) A listing and evaluation of adverse environmental
impacts which cannot be avoided, with particular
emphasis upon air or water pollution, increase in
noise, damage to natural resources, displacement of
people and businesses, displacement of existing
farms, increase in sedimentation and siltation and
relevent increases in municipal services. Off-site
impact shall also be set forth and evaluated.

(6) A description of steps to be taken to minimize
adverse environmental impacts during construction
and operation, both at the site and in the
surrounding region, such description to be
accompanied by necessary maps, schedules and other
explanatory data as may be needed to clarify and
explain the action to be taken. The developer or its
consultants in overall charge of the environmental
impact report shall include therein all steps that the
applicant or developer must undertake to
successfully implement the report. Recommended
steps must include a positive statement affirming
the developer's intent to undertake this work by
using terms "shall be," "must," etc.
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(7) A statement concerning any irreversible and
irretrievable commitment of resources which would
be involved in the proposed subdivision or site plan
which might avoid some or all of the adverse
environmental effects, including a no-action
alternative.

B. The Secretary shall submit the environmental impact
report to the City of Bordentown Environmental
Commission for review and report thereon to the Planning
Board. This report shall be submitted to the Planning
Board at least two days prior to the meeting of the
Planning Board at which the application will be
considered. Upon completion of all reviews and public
hearing, the Planning Board shall either approve or
disapprove the environmental impact report as a part of its
underlying function with respect to subdivision or site plan
review. In reaching a decision, the Planning Board shall
take into consideration the effect of applicant's proposed
subdivision or site plan upon all aspects of the
environment as outlined above as well as the sufficiency of
the applicant's proposals for dealing with any immediate
or projected adverse environmental effects.

C. Notwithstanding the foregoing, the Planning Board and
Environmental Commission may, at the request of an
applicant, waive the requirement for an environmental
impact report if sufficient evidence is submitted to support
a conclusion that the proposed development will have a
slight or negligible environmental impact. Portions of such
requirements may likewise be waived upon a finding that
the complete report need not be prepared in order to
evaluate adequately the environmental impact of a
particular project.

D. An environmental impact report as required herein shall
also be submitted for all public or quasi-public projects
unless such are exempt from the requirements of local law
by supervening county, state or federal law and unless
waived in accordance with Subsection C.
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§ 244-48. Filing of subdivision plats.

No subdivision plat shall be submitted for filing to the County
Clerk until it has been approved by the Planning Board as
indicated on the instrument by the signature of the Chairman
and Secretary of the Planning Board or a certificate has been
issued pursuant to §§ 244-11, 244-22B, C and D and 244-45.
The signatures of the Chairman and Secretary of the Planning
Board shall not be affixed until the developer has posted the
guaranties required pursuant to § 244-46. If the County Clerk
records any plat without such approval, such recording shall be
deemed null and void, and, upon request of the City, the plat
shall be expunged from the official records, pursuant to statute.

§ 244-49. Development Review Committee. [Added
11-8-2004 by Ord. No. 2004-254 ]

A. Prior to being heard by the Board, all applications,
whether for preliminary, final, general development plan,
conditional use, minor site plan, site plan waiver request,
subdivision or change of use approval, shall be presented
to the Development Review Committee for review. This
Committee shall also review, on an as-requested basis,
development concepts and provide assistance on matters
related to development as may be requested by City staff.

B. Conduct of the Development Review Committee meeting.

(1) The Development Review Committee meeting is a
working session between the Committee and the
applicant. The meeting is used to provide the
applicant with a comprehensive review of his or her
application, to provide insight as to the deficiencies
of the plan and to offer suggestions and
recommendations for the improvement of said plan,
to analyze the application to help in determining
completeness and to comment on the acceptability of

4. Editor's Note: This ordinance also repealed former § 244-49, Informal
conference prior to submission of plans.
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the proposed plan. It is not a public hearing and
need not be advertised. It is not a formal review, and
no minutes will be kept nor action taken. The
meeting shall be chaired by the Board Chairman or a
designee thereof.

(2) Attendance by the applicant and/or his
representatives is mandatory.

(3) The members of the Development Review Committee
will review the development application for
conformance with applicable development
regulations and standards, determine the
appropriateness of the proposed development to the
site in question and review with the applicant
reports submitted by the Planning Board's
professionals related to the proposed development.

C. Generally, no application shall be forwarded to the
Planning Board until and unless outstanding issues, other
than those for which a variance or design waiver is
requested, are resolved.

§ 244-50. Fees. [Amended 11-13-1995 by Ord. No. 1995-18]

The applicant, when required by provisions of this chapter,
shall pay to the Clerk fees in accordance with Chapter 37, Fees
and Licenses.
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ARTICLE VI
Design Standards

[Added 11-8-2004 by Ord. No. 2004-255 ]

§ 244-51. General regulations.

A. No development shall take place within the City, nor shall
any land be cleared or altered, nor shall any watercourse
be diverted or its channel or floodplain dredged or filled,
nor shall any parking areas, accessory or otherwise, or
accessways thereto be constructed, installed or enlarged,
nor shall any building permit, certificate of occupancy,
zoning permit or other required permit be issued with
respect to any such structure, land or parking area except
in accordance with an approval of such development by the
Planning Board pursuant to the design standards as
outlined in Article VI Design Standards), unless exempted
in accordance with § 244-28D (Site plan exemptions).

B. Except as specifically modified herein, the Residential Site
Improvement Standards (RSIS) adopted by the State of
New Jersey under N.J.A.C. 5:21-1 et seq. are hereby
adopted as the site improvement standards for residential
and nonresidential development in the City.

C. Deviations from the performance and design standards of
Article VI which are not the subject matter of the New
Jersey Residential Site Improvement Standards (RSIS)
shall be considered as exceptions within the meaning of
N.J.S.A. 40:55D-51.

D. All improvements shall be installed in required locations to
enable future connections with approved systems or
contemplated systems and shall be adequate to handle all
present and probable future development.

5. Editor's Note: This ordinance also repealed former Art. VI. Design Standards,
as amended, and former Art. VII, Recycling Areas in Multifamily Housing
Developments, added 11-8-1993 by Ord. No. 1993-19.
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§ 244-52. Performance standards for all uses.

A. Air quality. No use governed by federal or state air quality
regulations shall emit into the air heat, odor, vibrations,
noise or any other pollutant which exceeds the most
stringent requirements of the applicable federal or state
regulations.

B. Emissions. In all districts, no use, activity, operation or
device shall be established, modified, constructed or used
without having first obtained valid permits and certificates
from the Bureau of Air Pollution Control, NJDEP
pursuant to N.J.A.C. 7:27-8. Specifically, no use, activity,
operation or device shall be established, modified or
constructed without a valid "permit to construct." No use,
activity, operation or device shall be operated, occupied or
used without a valid "certificate to operate control
apparatus or equipment." Proof of compliance with this
requirement shall be the submission of duplicate copies of
the permit to construct and certificate to operate.

(1) Toxic matter. Emissions of chemicals, gases,
components or elements listed as being toxic matter
by the American Conference of Governmental
Hygienists, New Jersey Department of Labor or the
United States Environmental Protection Agency
shall not exceed the threshold level. Proof of
compliance shall require the submission of copies of
certificates or permits from the New Jersey
Department of Environmental Protection approving
the concentrations, level or loading proposed by the
applicant.

C. Drainage. No stormwater or natural drainage which
originates on the property or water generated by the
activity (e.g., air conditioners, swimming pools, etc.) shall
be diverted across property lines unless transported in an
approved or existing drainage system.

D. Electronic equipment. All electric or electronic devices are
subject to the provisions of federal and state laws and
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regulations, including 42 U.S.C. 263b, et seq., "An Act for
the Protection of Public Health and Safety from the
Dangers of Electronic Product Radiation," and the
applicable regulations and guidelines promulgated by the
Secretary of the Department of Health and Human
Services. Electronic products shall be so limited and
controlled so that no measurable energy can be recorded at
any point beyond the property lines. The applicant, upon
request, shall produce certified data wherein
measurements made in accordance with the procedures
and standards established by the United States
Department of Health and Human Services adequately
demonstrate compliance with the minimum standards
required by law. All other forms of electromagnetic
radiation lying between 100 KHz and 10 GHz shall be
restricted to the technical limits established in the Federal
Communication Commission's Rules and Regulations.
Additionally, electric or electronic equipment shall be
shielded so there is no interference with any radio or
television reception at the lot line (or beyond the operator's
dwelling unit in the case of multifamily dwellings) as the
result of the operation of the equipment.

E. Glare. No use shall produce a strong, dazzling light or
reflection of a strong dazzling light or glare beyond its lot
lines. Exterior lighting shall be shielded, buffered and
directed so that glare, direct light or reflection will not
become a nuisance to adjoining properties, adjoining units,
adjoining districts or streets.

F. Heat. No use shall produce heat perceptible beyond its lot
lines. Further, no use shall be permitted which could cause
the temperature to rise or fall in any body of water, except
that this provision shall not apply to any sewage treatment
plant which has received approval by the State
Department of Environmental Protection.

G. Noise. Noise levels shall be designated and operated in
accordance with local regulations and those rules
established by the New Jersey Department of
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Environmental Protection as they may be adopted and
amended.

(1) Noise level restrictions. Noises shall not exceed 55
dba in residential districts and 65 dba in all other
districts measured on or beyond the neighboring use,
lot line or district boundaries.

(2) Noises such as alarms, sirens, emergency warning
devices, motor vehicles, clock bells or church bells
are excluded from the above limitations.

H. Odor. Odors shall not be discernible at the lot line or
beyond.

I. Ventilation. No use shall obstruct the natural ventilation
of adjacent uses nor contaminate the air with excessive
heat or odor. Further, no air conditioners or exhaust fans
shall be permitted to discharge exhausted air unless set
hack from all property lines at least 10 feet or equipped
with baffles to deflect the discharged air away from the
adjacent use. Air conditioners and vents on rooftops shall
be screened from view.

J. Vibration. Vibration levels shall not exceed a particle
velocity of 0.05 inches per second in any district. During
the hours of 9:00 p.m. to 7:00 a.m., said velocity shall not
exceed 0.02 inches per second in residential districts.

K. Visibility. At the intersection of roadways or at any point
of entry onto a public roadway, no structure or planting
which obscures vision above a height of 2 1/2 feet above
grade shall be permitted within a clear sight triangle.

L. Storage. All outdoor storage facilities for fuel, raw
materials and products stored outdoors shall be enclosed
by an approved safety fence and suitable landscaping to
screen such areas from public view and must comply with
§ 244-61 (Landscaping and buffering).

M. Waste. No materials, wastes or other substances shall be
stored or maintained upon a lot in such a manner that
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natural runoff from such areas on a site with an approved
stormwater drainage plan can impair the existing water
quality of a stream, watercourse or aquifer more than the
primary use intended for the lot.

§ 244-53. Blocks, lots and monumentation.

A. Blocks. Block length and width or acreage within bounding
roads shall be such as to accommodate the size of lot
required in the area by the Zoning Ordinance6 and provide
for convenient access, circulation control and safety of
street traffic.

B. Lots.

(1) Lot dimensions and areas shall not be less than the
requirements of Chapter 300.

(2) Insofar as is practical, side lot lines shall be at right
angles to straight streets and radial to curved
streets.

(3) Each lot shall abut a street. Where extra width has
been, or will be, dedicated for widening of existing
streets, yard requirements shall be measured from
the dedicated right-of-way.

(4) Where there is a question as to the suitability of a
lot or lots for their intended use due to factors such
as soil conditions, rock formations, flood conditions
or similar circumstances, the approving authority
may, after adequate investigation, withhold approval
of such lots or require remedial action before
approval.

C. Monumentation. Concrete monuments and property corner
markers are to be placed in accordance with the New
Jersey Map Filing Law (N.J.S.A. 46:23-9.9 et seq.).

6. Editor's Note: See Ch. 300, Zoning.
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§ 244-54. Grading.

A. Grading specifications.

(1) Improved surfaces, including driveways, shall have a
minimum grade of 1% and a maximum grade of 10%
and be so constructed as to divert stormwater runoff
away from any structure serviced by the improved
surface. Pedestrian walks shall have a minimum
grade of 2%. Road and parking lot grades along
curblines and in concrete swales may be reduced to
0.5%.

(2) The grade away from foundation wall shall fall a
minimum of six inches within the first 10 feet,
except where restricted by lot lines, where the fall
shall be a minimum of six inches regardless of the
horizontal distance available.

(3) Minimum lawn grades shall be not less than 2%.

(4) Permanent benchmarks shall be set for all major
subdivisions and for site plans exceeding two acres
in size. Concrete monuments or other similar
permanent structure shall be used.

(5) Minimum swale grades shall be not less than 2%.
Embankment grades shall not exceed a 3:1 slope.

(6) Embankments in residential developments greater
than three feet in height shall not exceed a 5:1 slope.

(7) Existing grades shall not be changed within five feet
of the boundary with an adjacent property.

(8) Where drainage swales are located on residential
lots, they shall be placed as close to the property
lines as practical. Easements are to be provided
where swales receive runoff from more than the
adjacent properties.
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(9) Fencing in drainage-swale easements shall maintain
a three-inch clearance between the bottom of the
fence and the ground.

(10) Residential lawns shall provide an area behind the
house with a maximum grade of 5% for the lesser of
25 feet or the depth of the required front yard. The
remainder of the lot shall not have grades exceeding
10%, except where embankments are necessary to
preserve existing wooded areas.

(11) Retaining walls greater than three feet in height, or
walls supporting vehicle loads, shall only be allowed
when the design has been approved by the reviewing
agency engineer. Where walls cross property lines, a
maintenance easement/agreement shall be
established between the various properties. Any
fencing installed to mitigate a falling hazard shall be
constructed with concrete footings.

B. Grading plan required.

(1) A grading plan, prepared and sealed by a licensed
professional engineer, shall be submitted for all
proposed development requiring site plan and/or
subdivision review; further providing said plan shall
also be required in conjunction with residential infill
construction on established lots and for the
installation of pools, accessory structures or other
improvements thereon resulting in a disturbance of
greater than 750 square feet.

(2) Prior to the issuance of a construction permit for the
type of development as set forth above, a grading
plan is first to be approved by the Planning Board
Engineer or the City Engineer, as the case may be.

(3) Prior to the issuance of a certificate of occupancy, a
record final grading plan, satisfying the
requirements of § 244-54 and demonstrating
conformance with the originally approved grading
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plan, is first to be approved by the Planning Board
Engineer or City Engineer, as the case may be.

(4) Absent unusual conditions, site plans resulting in no
increase in impervious surface coverage or change to
existing drainage patterns shall be exempt from
submission of grading plans as required by this
section.

(5) The grading plan shall be of sufficient detail to
demonstrate positive stormwater runoff without
adverse impact to surrounding property. The plan
shall provide, at a minimum, the following details:

(a) Existing and proposed grades. For major
subdivisions and major site plans, grades shall
be based on the 1929 NGVD Datum.

(b) Contours should extend a sufficient distance
beyond property lines or the site of the work to
demonstrate runoff patterns and the relation to
adjacent topographical features.

(c) Contours are to be clearly shown and labeled
and shall be at one- or two-foot intervals, as
appropriate. The scale of the drawing shall not
be less than one inch to 50 feet.

(d) Property lines and dimensions.

(e) Location, dimensions, setbacks and first floor
elevations of principal and accessory structures
on site and adjacent to the site.

(f) Existing and proposed drainage facilities.

(g) Existing and proposed spot elevations at all
property corners, building corners, adjoining
roadways and intermediate elevations and/or
off-site spot elevations as may be necessary to
determine the proposed drainage pattern.
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(h) Adequate provisions to minimize erosion during
construction.

§ 244-55. Utilities.

A. Water supply.

(1) All water distribution systems shall be designed and
installed in accordance with the current rules,
regulations and requirements of the City of
Bordentown Water Utility, the New Jersey
Department of Environmental Protection (NJDEP)
and, for residential development, the New Jersey
Residential Site Improvement Standards (RSIS) as
set forth under N.J.A.C. 5:21-5. The system is to be
designed to ensure the provision of adequate
pressure and volume of water necessary to provide
for the maximum daily demand, plus fire
suppression, as determined by the City of
Bordentown Water Utility.

(2) Hydrant locations are to comply with RSIS
standards and with the requirement of the fire
official having jurisdiction. Valves are to be located
so that no more than one hydrant is affected by
shutting off any one section and that no more than
three valves are necessary to shut off any one
section.

B. Sanitary sewer system.

(1) Sanitary sewer systems shall be designed and
installed in accordance with NJDEP regulations,
Bordentown Sewage Authority standards and
regulations, and the New Jersey Residential Site
Improvement Standards (RSIS) as set forth under
5:21-6.
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(2) Documentation that service can be provided shall be
obtained from the Bordentown Sewage Authority
and submitted to the Planning Board.

C. Underground wiring. All electric, telephone, television and
other communication service facilities, both main and
service lines, shall be installed below grade as set forth
under Subsection 5:21-4.12 of the New Jersey Residential
Site Improvement Standards, the specifications of which
are extended to nonresidential development.

§ 244-56. Stormwater collection and management.

A. Except as supplemented below, stormwater collection and
management shall be designed in accordance with the
standards set forth in the New Jersey Residential Site
Improvements Standards (RSIS) N.J.A.C 5:21-7 et seq., for
both residential and nonresidential development. Any
requests for "de mininius exceptions" or waivers from RSIS
requirements shall be placed in writing.

B. Runoff standards.

(1) For runoff computation purposes, in the
postdevelopment condition all nonresidential lawn
areas, including open space areas, commercial
developments, etc., are to be assumed to have grass
cover in fair condition (grass cover 50% to 75%),
unless otherwise approved.

(2) Computations for proposed conditions shall not
assume a wood or brush condition, unless portions of
the property are deed restricted to remain in a
natural condition.

(3) Calculations should be provided showing the
derivation of runoff coefficients or curve numbers,
time of concentrations, flows to each inlet and flows
through the conveyance system.
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(4) Where excessive gutter flows are expected,
calculations should demonstrate that the spread of
flow will not exceed six feet for the ten-year design
storm.

(5) No land in the City shall be developed so that:

(a) The drainage of adjacent areas is adversely
affected.

(b) Soil erosion during and after development is
increased over what naturally occurs there.

(c) The natural drainage pattern of the area is
significantly altered.

(d) Soil absorption and groundwater recharge
capacity of the area is decreased below what
occurs under existing conditions.

(e) Wetland areas located within the subject
property and in immediately adjacent
properties are deprived of their water supply
provided by surface runoff.

C. Pipelines.

(1) Class III reinforced concrete pipe may be used,
provided that a minimum of two feet of cover is
maintained. Otherwise, Class IV or Class V
reinforced concrete pipe shall be used.

(2) Corrugated metal pipe is prohibited.

(3) Corrugated polyethylene pipe (and other similar
material) is prohibited in the roadway right-of-way
for nonresidential developments and discouraged in
residential developments. Said piping is acceptable
in off-road areas.
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(4) The "normal" manning roughness coefficient
established under N.J.A.C. 5:21-7 shall be used for
design.

(5) Pipelines shall be no closer than 10 feet to existing
or proposed trees and shall be shown on landscaping
plan.

(6) Crowns shall be matched across structures.

D. Inlets, manholes and cutlets.

(1) Drainage structures shall be in accordance with
N.J.A.C. 5:21-7.

(2) Manhole frames and covers are to provide for a
thirty-inch clear-opening at the cover in order to
allow easier access under confined space entry
requirements. Campbell Foundry pattern number
1012B or approved equal shall be used.

(3) Bicycle-safe frame and grates shall conform with
Campbell Foundry pattern numbers 1218, 3405 or
3424, or approved equal.

(4) The grate shall be set two inches below the normal
gutter grade, except along collector or higher order
streets with no parking. The surface of the paving
adjacent to the inlets shall be constructed to blend
into the lowered gutter grade at the inlet in such a
manner that a sudden dropoff or dip at the inlet will
not be created.

(5) Curb inlets shall not be placed on the radius section
of the curb.

(6) Inlets shall be installed at all intersections so as to
minimize gutter flows across the intersection. Storm
drains crossing a corner shall not encroach on
adjacent property.
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(7) Concrete headwalls or flared end sections shall be
provided at all pipe discharges and shall be equipped
with toe walls to prevent undercutting of the
structure, unless otherwise approved.

(8) The minimum "median stone diameter d5O" for
riprap aprons, scour holes and channels shall be six
inches, unless otherwise approved.

(9) Scour holes shall not be used near residential
developments.

E. Grass swales.

(1) Grassed swales shall have a minimum 2% grade.

(2) Maximum velocities in grass swales shall not exceed
the erosive velocity for the soils present at the site.

(3) Swales in residential developments shall be located
as close as practical to the property lines.

(4) An easement shall be provided for a swale conveying
drainage from more than the immediately adjacent
lots.

F. Sump pumps.

(1) Sump pumps in developments shall be connected to
a common header pipe located behind the curbline to
carry water by gravity from below all basement
floors to storm drains or as approved by the City or
Planning Board Engineer, as the case may be. A
sump pump may only be used to supplement the
underdrain system around the structure. No sump
pumps shall be connected to a sanitary sewer
system.

(2) The header pipe shall be at least six inches in
diameter. The size shall be increased no less than
10% in cross-section areas for each 1,000 feet of
longitudinal drain.
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(3) Cleanouts shall be provided at all changes in line or
grade; however, the distance between cleanouts shall
not exceed 450 feet. In no case shall cleanouts be
permitted in sanitary manholes. Cleanouts are to be
located under an approved cover or vault. One
cleanout with a screw-type cap shall also be provided
in each basement floor in line with the pipe
connecting the perimeter house underdrain to the
underdrain in the street.

(4) The system shall be separated no less than five feet
vertically and two feet laterally from the sanitary
sewer.

(5) The system may be constructed of PVC, HDPE or
DIP material.

(6) The applicant may seek waiver of this requirement
based on the nature of the development, size and
location of lots or the relationship of the basement
floor to the estimated seasonal high groundwater
table. In the latter instance, sufficient soil tests shall
be made to verify the estimated seasonal high
groundwater table.

G. Underdrains.

(1) Where warranted to dewater the subgrade of
roadways, basins or other facilities, underdrains are
to be installed and connected to au approved
drainage structure.

(2) Underdrains shall consist of perforated pipe installed
in a stone envelope. A filter fabric compatible with
the soil condition shall be installed.

(3) The end of an underdrain system shall be equipped
with a cleanout. A separate cover or vault shall
house the cleanout. Said cover or vault shall be
designed to prevent traffic loads from impacting the
riser pipe.
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H. Stormwater management systems (general).

(1) Detention basins are preferred over retention
(infiltration) basins or ponds. If the latter are
proposed, justification shall be provided.

(2) Basins are to be provided on lots dedicated to said
use and are not to be installed on lots having thereon
the following types of residential units:

(a) Single-family detached.

(b) Single-family attached — duplex.

(c) Single-family attached — townhouse.

(3) Multiple basins within a development are
discouraged and shall be justified based on physical
constraints.

(4) Basins near residential uses or that are readily
visible to the public shall be aesthetically designed.
Side slopes of 4:1 or flatter shall be provided where
practical.

(5) Basin side slopes of 10:1 or flatter may be located
within an open space area intended to be dedicated
to public use, provided the system is designed for
this area to be dry within 24 hours after a rain
event.

(6) In order to aid in the evaluation of unforeseen
changes in the contributing drainage shed, the plans
shall include a tabulation of basin design parameters
which shall provide runoff coefficients; impervious
coverage; drainage shed areas; influent and effluent
flow rates, water levels and storage volumes for the
critical storm events; and any other pertinent
information that may impact future design.

244:77 10 - 01 - 2010



   
§ 244-56 BORDENTOWN CODE § 244-56

(7) Adequate dimensions and grade information for the
basins shall be provided to allow for proper
construction.

(8) A seed mixture appropriate for the wet conditions,
soil types and maintenance schedule should be
specified.

(9) A maintenance schedule shall be provided for all
systems.

(10) Privately maintained basins will not be maintained
by the City; however, an easement shall be provided
to allow the City to enter, inspect and maintain the
basins in an emergency situation, with the costs
being charged to the owner.

(11) All basins, regardless of ownership, shall have a
dedicated access from a public right-of-way. The
access should include a stabilized surface suitable for
the passage of maintenance and inspection
equipment and vehicles. This may be waived when
adjacent to a public roadway.

(12) Soil borings driven at least four feet below the basin
bottom are to be provided with the application for
approval. At least two borings shall be provided, plus
one additional boring for each 20,000 square feet of
surface area above the first 20,000 square feet.

I. Detention basins.

(1) The bottom of all detention basins shall be graded at
a minimum two-percent slope, unless underdrains or
a low flow channel is provided.

(2) Reinforced concrete low flow channels shall have
grades of 1% or greater. Channel material shall
provide a hard and stable surface for maintenance
equipment but shall allow infiltration and vegetative
growth through the channel in order to enhance the
water quality aspect of the basin.
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(3) A two-foot separation should be provided between
the basin bottom and the estimated seasonal high
groundwater table.

(4) Low, suitable fencing and landscaping shall be
provided between the basin and residential lots.

(5) A low flow channel shall also be provided when part
of the contributing piping system intercepts
groundwater.

(6) For commercial developments, a gas/oil separator
shall be provided prior to discharge of stormwater
into the detention basin.

(7) All detention basins are to be landscaped as required
by § 244-61G.

J. Retention (infiltration) system.

(1) Calculations demonstrating that the basin will
dewater within 18 hours after the end of the rainfall
event shall be provided.

(2) Infiltration rates shall be based on either field
percolation tests or laboratory permeability tests
performed on undisturbed soil samples.

(3) A three-foot separation should be provided between
the basin bottom and the estimated seasonal high
groundwater table.

(4) Split rail fencing with wire mesh shall be provided
for the full perimeter.

(5) The maintenance schedule shall require scarifying
and reseeding of the soils on a regular basis (not to
exceed five years) or when infiltration rates decrease
such that the system retains water for 48 hours.

(6) Retention basin bottoms shall be kept clean of leaves
at all times.
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(7) Postconstruction percolation or permeability test will
be required at retention basins to verify that the
design infiltration rates have been obtained.

(8) At no time after final basin grading and permanent
stabilization should any equipment be allowed to
operate within retention basins which could smear
or compact the soils leading to a reduction in the
percolation rate. This includes mowing and the
annual removal of accumulated silt. This does not
pertain to the reestablishment of the basin bottom
every five years.

K. Underground systems.

(1) Underground infiltration systems shall only be
permitted where the City or Planning Board
Engineer, as the case may be, determines the use of
aboveground stormwater management systems is
impracticable.

(2) A means to identify if the system is functioning
properly shall be included in the design.

(3) Means to access the system for inspection and
cleaning shall be provided.

(4) Calculations demonstrating that the system will
dewater within 18 hours after the end of the rainfall
event shall be provided.

(5) Infiltration rates shall be based on either field
percolation tests or laboratory permeability tests
performed on undisturbed soil samples.

(6) A three-foot separation should be provided between
the basin bottom and the estimated seasonal high
groundwater table.

L. Lakes, ponds and retention basins.
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(1) Wet ponds, lakes, etc., used for stormwater
management shall have a normal water depth of at
least six feet in order to minimize the frequency of
eutrophication.

(2) Split rail fencing with wire mesh shall be provided
for the full perimeter unless the slope of the
embankment and underwater safety ledges obviate
the need for such fencing.

(3) A program to monitor the condition of the system
shall be developed.

(4) Sediment calculations/modeling should be performed
to estimate rate of siltation in order to establish a
long-range maintenance program.

(5) A maintenance fund should be established for the
homeowners' association based on estimated cost of
the maintenance and monitoring program.

(6) If the system currently exists, laboratory tests
should be performed to establish base conditions.

(7) Water depths should be established for use by
emergency personnel and to allow monitoring of
sedimentation of the lake.

M. Outlet structures.

(1) Trash racks are to be provided for orifices less than
12 inches in diameter in systems maintained by the
public or by a homeowners' association. Screens may
be required for larger openings if deemed necessary
for public safety.

(2) Trash racks and screens shall consist of noncorrosive
material with stainless steel hardware. The bottom
of the racks shall be fastened to a concrete slab, and
hinges shall be provided for cleaning purposes. The
bars shall be vertical to allow for raking of debris
from the top of the structure.
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(3) All exposed concrete shall have a rubbed or brushed
finish.

(4) All outlet structures readily visible to the public
shall have wing walls and shall be located within the
embankment area, unless otherwise approved by the
engineer.

(5) There shall be a minimum 0.1 foot fall across the
structure from the invert of the lowest inlet to the
invert of the outlet.

(6) Outlet structures are to discharge to public systems
or through easements on privately held land.

N. Emergency spillways.

(1) Emergency spillways shall not direct water toward
private property.

(2) Grassed spillways are to be used when practical.

(3) The outlet structure may perform the function of an
emergency spillway, provided that the top grate,
discharge pipe and receiving system can pass the full
one-hundred-year storm event while meeting the
criteria of N.J.A.C. 5:21-7.

(4) A reduction in the required freeboard may be
considered for small basins servicing drainage areas
less than 10 acres.

O. Water quality.

(1) The applicant shall demonstrate compliance with
New Jersey Department of Environmental
Protection water quality standards.

(2) The standards of the New Jersey Department of
Environmental Protection Stormwater and
Non-Point Source Pollution Control, Best
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Management Practice Manual shall be incorporated
into the design.

P. Stormwater reports.

(1) All reports are to be signed and sealed by a
professional engineer.

(2) The reports are to contain a table of contents, a
narrative, a summary of the findings and the
calculations supporting the findings. The pages of
the report shall be consecutively numbered. All
calculations arc to be appropriately labeled.
Calculations are to be thorough and shall show the
derivation of the various design components.

(3) Drainage area maps and soil maps are to be
provided.

(4) Pipe routing calculations are to be presented in a
tabular format.

§ 244-57. Street design and alleyways.

A. The arrangement of any new streets shall be such as to
provide for the appropriate extension of existing streets
shown on the Official Map or Circulation Element of the
Master Plan.

B. Each residential street shall be classified and designed in
accordance with the standards set forth in the New Jersey
Residential Site Improvement Standards (RSIS) N.J.A.C.
5:21-4 et seq.

C. Nonresidential streets proposed within the HC (Highway
Commercial) and CI (Commercial Industrial) Zones shall
be designed so as to provide for the following: a minimum
right-of-way of 60 feet, a minimum cartway width of 36
feet, with curbing provided on each side. No parking lanes
are to be provided. Pavement specifications for said
roadways include: a two-inch bituminous surface course,
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Mix I-5, a five-inch bituminous stabilized base course, Mix
I-2, over a six-inch dense graded aggregate subbase.

D. At the option of the applicant, the pavement thickness may
be determined by the certified results of soil testing and
analysis conducted by the applicant to determine the
bearing strength of the subgrade soil, together with the
projected use of the street or highway with an adequate
margin to cover all contingencies and extraordinary
conditions. Where such tests are conducted, the pavement
design shall be reviewed and approved by the Planning
Board Engineer or City Engineer, as the case may be. The
calculations should assume a twenty-year life for the
pavement and account for construction traffic during the
period when no surface course has been provided.

E. Development that adjoins or includes existing streets that
do not conform to width as shown on the Official Map or
the right-of-way or cartway widths required herein shall
have additional width dedicated along either one or both
sides of said road. If the development is along one side
only, 1/2 of the required extra width shall be dedicated.

F. No street shall have a name which will duplicate or so
nearly duplicate as to be confused with the names of
existing streets. The continuation of an existing street
shall have the same name.

G. Vertical curves and sight distances shall be based on an
estimated design speed of the roadway where it is likely
the speeds will frequently exceed the posted limit.

H. Dedicated sight triangles shall be provided at all
intersections. The apex shall be set a minimum of 20 feet
behind the curb or edge of pavement of the uncontrolled
street. The length shall be based on NJDOT Figure 6-B
(dated November 18, 1994) standards as follows:
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Design Speed Length
(mph) (feet)

30 380
35 480
40 580
45 700
50 840
55 1,000 

I. The area of the sight triangle shall be kept clear of all
obstruction to sight from an elevation of 30 inches above
the roadway to 10 feet above the roadway.

J. Stabilized shoulders are required on roadways with less
than a twenty-four-foot cartway.

K. Except where otherwise required by the New Jersey
Residential Site Improvement Standards in N.J.A.C
5:21-4, concrete sidewalks and curbs shall be installed on
both sides of all streets.

L. Curbing shall conform to the RSIS requirements. Curbing
shall also be installed whenever the separation from the
edge of roadway to sidewalk is less than six feet.

M. Sidewalk standards.

(1) All sidewalks shall be a minimum of five feet wide
and four inches thick except at driveway crossings
where they shall be six inches thick.

(2) Where sidewalks would be within 24 inches of the
face of the curb, they should be installed adjacent to
the curb and widened to six feet.

N. Curb and sidewalk; contribution in lieu of construction.

(1) If a waiver is granted from the requirement to install
curbs and/or sidewalks by the Planning Board or by
the City Engineer, as the case may be, the applicant
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shall pay an amount (on a per-linear-foot basis)
equal to the costs of installing the required
sidewalks and/or curbs to the Sidewalk/Curb Trust
Fund.

(2) The amount of the contribution shall be calculated
by the Planning Board Engineer or City Engineer as
the case may be.

(3) Funds shall be utilized for the installation of
sidewalks in such locations as deemed most
beneficial to the residents of Bordentown City by the
Board of Commissioners.

(4) The payment in lieu of the construction of sidewalks
and/or curbs shall be paid at final approval.

O. Alleyways. Alleyways shall have a minimum width of 10
feet, a minimum illumination level of 0.5 footcandles and
satisfy all public safety concerns as may be identified by
the City of Bordentown Police Department.

§ 244-58. Off-street parking regulations.

A. General provisions.

(1) Performance. All sites within the City which are
subject to the provisions of the Code of Bordentown
City shall provide adequate parking improvements,
including but not limited to accessways, driveways,
drive aisles, loading areas, parking bays and
pedestrian walkways to ensure the safe and efficient
circulation of vehicles and pedestrians both on and
off site.

(2) Parking location. All required off-street parking and
loading facilities shall be located on the same lot or
premises as the use served. No parking facility shall
be permitted as a primary use on a lot.
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(3) Fire lane provision. The provisions of N.J.S.A.
39:5A-1 et seq. shall apply.

(4) Parking for the disabled. The provisions of N.J.A.C.
17:19A-4.4 and the Americans with Disabilities Act
shall apply to all parking areas.

(5) Combined parking requirements. Where a permitted
use of land contains more than one parking use
category, the parking requirement shall be the sum
of the individual uses computed separately in
accordance with this article. The reviewing board
may permit the use of shared parking areas by
individual users up to a maximum of 20% of the total
parking requirement for land uses of complementary
peak parking need.

B. Parking schedule.

(1) Varying from the requirements of this parking
schedule shall require the grant of a variance as
provided for under 40:55D-70c of the Municipal Land
Use Law (MLUL).

(2) The following parking schedule shall be used to
calculate the required number of off-street parking
spaces per use. Unless otherwise noted, the
calculations shall be based upon the gross square
footage of the floor area of the use. Where the
calculation results in a fraction of a space, the
required number of parking spaces shall be rounded
up to the nearest whole number.

Number of Required
Uses Spaces
Commercial uses
All retail and service 1 per 250 square feet of
establishments except retail and service floor
those specified below area, plus 1 per employee
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Number of Required
Uses Spaces
Furniture stores, 1 per 400 square feet of
contractor's equipment, enclosed retail and
farm equipment and feed service floor area, plus 1
sales, boat and marine, per 3,000 square feet of
mobile home, motor outside sales area, plus 1
vehicle, and monument, per employee
burial vault and casket
sales
Motor vehicle filling 1 per fuel pump, plus 1
station per employee, plus

stacking area for a
minimum of 6 per island

Motor vehicle service 4 per service bay or lift,
station plus 1 per employee
Barbers and beauticians 2 per chair, plus 1

employee
Car wash 10 per washing lane

entering and 4 exiting for
stacking, plus 1 per
employee

Mortuary 1 per 4 seats, plus 1 per
vehicle maintained on the
premises, plus 1 per
employee

Bowling alleys, billiard 4 per alley or table, 1 per
parlors, table tennis, machine, plus 1 per
pinball machines, or employee
similar amusement
enterprises
Arena, stadiums, 1 per seat with fixed
auditoriums, theaters, seats, otherwise 1 per 4
roller rinks, ice rinks, persons based on
and dance halls maximum design

capacity
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Number of Required
Uses Spaces
Business, professional, 1 per 200 square feet of
and financial offices floor area
Medical and dental 5 per physician
offices, clinics
Eating and drinking 1 per 4 persons, based on
establishments maximum design

capacity
Hotels, motels, and 1 per room, plus 1 per 4
tourist homes persons for restaurants

and meeting rooms,
based on maximum
design capacity, plus 1
per employee

Industrial uses
All industrial uses 1 per employee, plus 10%
except those specified or 3.3 per 1,000 square
below feet of gross floor area,

whichever is greater
Auto wrecking, junk and 1 per employee, plus 1
scrap establishments per 400 square feet of

enclosed retail and
service floor area, plus 1
per 3,000 square feet of
outside sales area

Freight and trucking 1 per employee, plus 1
terminals, moving and per vehicle maintained on
storage, parcel delivery the premises
and express transfer
stations, wholesale
distribution and
warehouses
Public and quasi-public
uses
Ambulance, taxi, and 1 per vehicle maintained
limousine service on the premises
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Number of Required
Uses Spaces
Bus passenger station 1 per employee, plus 1

per 100 square feet of
waiting room

Child day-care center 1 per employee, plus 1
per 5 children

Churches and other 1 per 4 seats, based on
places of worship maximum capacity of the

nave
Clubs, lodges, fraternal 1 per 3 persons, based on
organizations, maximum capacity
community centers
Commercial cemeteries 25 plus, 1 per employee
Hospitals, nursing 1 for each 2 beds, plus 1
homes, convalescent per doctor, plus 1 for each
centers 2 employees
Public libraries, 1 per 800 square feet
museums, art galleries
Schools
Elementary, nursery, 1 per employee, plus 10%
kindergarten
Secondary 10 per classroom, but not

less than 2 per employee
Institutions of higher 1 per 200 square feet
education
Residential As per RSIS Table 4.4 

C. Design standards. The following regulations shall apply to
all nonresidential off-street parking areas, unless the
Planning Board, after considering testimony and evidence
submitted or presented by the applicant, waives strict
compliance therefrom.

(1) Parking space dimensions. The following minimum
dimensions for parking spaces shall apply:
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(a) Commercial, office, industrial and government
uses: 10 feet wide by 18 feet deep with a clear
two-feet overhang.

(b) Parallel spaces for any use: nine feet by 22 feet
wide.

Two-Row/
Parking One-Way Two-Way

Angle Aisle Width Aisle Width
(degrees) (feet) (feet)
0 (parallel) 12 18

45 15 20
60 18 20
75 20 22
90 22 24 

(2) Ingress and egress to parking areas. Access to
parking areas from public streets shall be limited to
one per street frontage up to a maximum of two per
site, with the following exceptions:

(a) Two entrance drives on one public street shall
be permitted for lots or premises with frontage
in excess of 300 feet, up to a maximum of three
per site.

(b) Gasoline service stations shall be permitted two
entrance drives on one public street, up to a
maximum of three per site, provided that the
center lines of the two entrance drives on one
street frontage are not less than 60 feet apart.

(3) Internal collector. An internal collector drive shall be
provided for all parking areas in excess of 250
spaces. No parking space shall have direct ingress
and egress to an internal collector drive. The
intersection of any internal collector drive and drive
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aisle shall be at 90°, unless, because of unusual
topography or lot geometry, a right angle would
impede the efficient circulation of vehicles, but in no
case shall the intersection be less than 60°.

(4) Entrance drives. Off-street parking areas shall be
designed to eliminate the maneuvering of vehicles
within entrance drives. The length of entrance drive
free of maneuvering shall conform to the following
schedule (measured from the right-of-way line):

Length of Maneuver Free
Total Number of Driveway
Parking Spaces (feet)
Less than 39 20
40 to 99 40
100 to 250 60
Greater than 250 60, plus 20 feet for each

additional 500 parking spaces
or part thereof 

(5) Entrance drive intersections. The intersection of any
entrance drive and a public street shall be located as
to permit the safe how of vehicles to and from the lot
or premises in a manner safe and shall conform to
the following minimum distances:

Minimum
Distance

Intersection (feet)
Entrance drive to entrance 60
drives, less than 150 feet
frontage (measured from
center lines)
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Minimum
Distance

Intersection (feet)
Entrance drive to entrance 100
drive, greater than 150 feet
frontage (measured from
center lines)
Entrance drive to intersecting 35
right-of-way, less than 150
feet frontage (measured from
center line to rights-of-way)
Entrance drive to intersecting 75
rights-of-way, greater than
150 frontage (measured from
center line to rights-of-way) 

(6) Pavement.

(a) All parking areas (except single-family
detached and two-family residential) are to be
paved with either an asphalt or concrete
surface. Materials shall meet the standards of
New Jersey Department of Transportation
Standard Specifications for Road and Bridge
Design.

(b) Soils information is to be provided to determine
if there are any unusual subgrade conditions
that would warrant an other than standard
design.

(c) Parking areas to be used exclusively for
automobile traffic, except for infrequent
small-truck deliveries, shall be constructed of
one-and-one-half-inch bituminous concrete
surface course, Mix I-5, three-inch bituminous
stabilized base course, Mix I-2, and four inches
of dense graded aggregate.
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(d) Parking areas subject to heavy loadings from
trucks or other heavy vehicles shall be
constructed of a one-and-one-half-inch
bituminous surface course, Mix I-5,
five-and-zero-tenths inch bituminous stabilized
base course, Mix I-2, and six inches of dense
graded aggregate.

(e) Loading areas for trucks shall be constructed of
either the truck pavement standard mentioned
above or of a six-inch thick pad of Class B,
portland cement concrete reinforced with No. 5
bars at 12 inches on center each way.

(f) Alternate pavement designs may be approved
by the City Engineer.

(7) Landscaping, loading areas. All loading areas shall
be landscaped and screened sufficiently to obscure
the view of the loading platform or other loading
facility from any public street, residential use or
zone and the front yards of adjacent commercial or
industrial use. Such screening may consist of fencing
or walls and shall be in conformance with the
landscaping requirements of § 244-61.

(8) Landscaping, parking areas. Parking areas shall be
landscaped in accordance with § 244-61.

(9) Lighting, parking areas. All parking and loading
facilities shall be lighted in accordance with the
lighting provisions in § 244-60.

(10) Loading area requirements. Every commercial and
industrial use, or combination thereof, containing at
least 5,000 gross square feet of floor area shall
provide and permanently maintain adequate space
for the standing, loading and unloading of material
or merchandise. The loading area shall be so
designated on the site plan and shall not be used or
any other purpose. The minimum dimensions of the
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loading area shall not be less than 12 feet wide by 35
feet deep with a height clearance of 14 feet. One
such loading area shall be required for each 20,000
gross square feet of floor area or part thereof. No
off-street loading and maneuvering areas will be
located in any front yard or require any part of a
street. No loading area shall be located in any
required buffer or screen.

(11) Trash enclosures. All parking areas shall make
adequate provision for the location of trash
receptacles and their enclosures and the disposal of
trash generated by on-site uses in a manner that
does not impede the free flow of vehicular traffic on
or off site. Adequate provision shall be made for the
turning movements of trash pickup vehicles. See
§ 244-63 for additional trash enclosure requirements.

(12) Bicycle parking requirements. In addition to the
required facilities for passenger automobiles,
facilities for the secure and convenient parking of
bicycles shall be provided. The number of such
bicycle spaces shall not be less than 10% of the first
50 required automobile parking spaces as specified
in § 244-58B(2) (Parking schedule), plus 2% of any
amount thereafter. Bicycle parking facilities shall be
of such a type and quantity so as to encourage and
facilitate the use of a bicycle as a means of
transportation by the employees, customers and
residents of the land or building.

(a) Bicycle parking design principles.

[1] Location. Outdoor bicycle parking
facilities shall be located in convenient
locations close to building entrances or
pedestrian walkways leading to building
entrances.

[2] Parking facilities. Parking facilities shall
provide for padlock, chain or cable
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attachment and shall allow for both
wheels and the frame of a bicycle to be
secured with a standard six-foot cable or
chain. Devices such as lockers or those
that support the bicycle by its frame or
handlebars shall be used rather than
slotted concrete slab or vertical bar-type
racks or other devices that support the
bicycle by a wheel and could cause
damage to the wheel rims.

§ 244-59. Driveways (residential).

A. Driveways in residential developments shall be
constructed of a two-inch FABC Mix 1-5 surface course on
a six-inch quarry blend stone base or four-inch thick
NJDOT class B concrete course with No. 9 reinforcement
wire or equivalent on a stabilized subbase or six-inch thick
NJDOT Class B concrete on a stabilized subbase. All
driveway aprons and adjacent sidewalk areas shall be
concrete.

B. Driveways shall be of sufficient length and width to
accommodate the parking requirements of the New Jersey
Residential Site Improvement Standards.

C. Only one driveway and curb cut shall be permitted per
single-family dwelling with said driveway being set hack
at least three feet from any side or rear property line.

D. Shared driveways between two lots are to be used where
practical on collector and arterial roads. Cross easements
shall be provided.

E. Parking shall not be permitted between the building line
and the street right-of-way, except within an improved
driveway parallel to a side or rear property line.
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F. On corner lots, driveways shall be installed on the lowest
order street and be no closer than 40 feet to the
intersection of the right-of-way lines.

§ 244-60. Lighting.

A. General requirements.

(1) All exterior lights shall be designed, located,
installed and directed to prevent objectionable light
and glare across property lines and above a 90°
horizontal plane.

(2) Shielding and/or cutoff optics shall be required in all
installations.

(3) All lighting shall be shielded to prevent glare for
drivers or pedestrians, light trespass beyond the
property line and light above the 90° horizontal
plane.

(4) Luminaires shall be provided with hoods to prevent
uplighting.

(5) No lighting shall shine directly or reflect into
windows or onto streets and driveways in such a
manner as to interfere with driver vision.

(6) Pedestrian-scale bollard-type lighting may be placed
along walks and at building entrances.

(7) Underground wiring required.

(a) All electric, telephone, television, cable, optical
and other similar utilities, both main and
service lines servicing new developments, shall
be provided by underground wiring within
easements or dedicated public rights-of-way,
installed in accordance with the prevailing
standards and practices of the utility or other
companies providing such services.
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(b) Lots that abut existing easements or public
rights-of-way, where overhead electric or
telephone distribution supply lines and service
connections have heretofore been installed, may
be supplied with electric and telephone service
from those overhead lines, but the service
connections from the utilities' overhead lines
shall be installed underground.

(8) Standards for illumination.

(a) The minimum level of lighting along any
portion of walkway not part of a parking lot
shall be not less than 0.5 footcandles. The
maximum level of lighting along any portion of
walkway not part of a parking lot shall be not
greater than one footcandle.

(b) The maximum mounting height of exterior
lighting shall conform to the following schedule:

Maximum Fixture
Building Height Mounting Height

(feet) (feet)
Up to 24 16

25 or greater 25 

B. Streetlighting.

(1) Streetlighting shall be installed at no cost to the
municipality by a developer in locations approved by
the Planning Board or City Engineer, as the case
may be. For residential subdivisions, streetlighting
shall be installed, prior to the issuance of any
certificate of occupancy, along all roadways
necessary to ensure at least one route of illuminated
access for any occupied structure.
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(2) Operating expenses for residential subdivision
lighting shall be assumed by the City when 50% of
the section is occupied.

(3) Luminaire mounting height shall not exceed 25 feet
above grade.

(4) Pole-mounted street luminaires shall be installed on
one side of the street at three-hundred-foot intervals
unless the presence of vertical and/or horizontal
curves or factors relating to specific types of
development necessitate a closer interval. In
residential subdivisions, the poles shall be placed, to
the greatest extent possible, in line with shared
property boundaries. Deviations from the spacing
interval shall be approved by the Planning Board or
City Engineer, as the case may be.

(5) On residential streets, 70 watt high pressure sodium
(HPS) luminaires shall be provided with at least one
100 watt high pressure sodium (HPS) luminaire
being provided at each street intersection. On minor
collector and major collector streets, 100 watt high
pressure sodium (HPS) luminaires shall be provided
along the street with 150 watt high pressure sodium
(HPS) luminaires being provided at intersections.

C. Parking area lighting.

(1) Sufficient illumination shall be provided for all
off-street-parking, loading and pedestrian areas so
as to enable the safe movement of persons, vehicles,
and provide for security.

(2) The minimum level of lighting in any portion of a
parking lot shall be not less than 0.25 footcandles.
The average horizontal illumination level of lighting
within the parking lot shall be not less than 1/2
footcandle nor greater than two footcandles. The
maximum level of lighting in any portion of the
parking lot shall be not greater than three
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footcandles, except directly under light fixtures
where a maximum of five footcandles is permitted.

(3) The minimum level of lighting at any ingress or
egress portion of a parking lot shall be not less than
one footcandle.

(4) Poles installed within parking areas shall be
aluminum with a brushed finish and shall be
identical in color to poles located along the road that
abuts the parking area.

D. Lighting in the Local Commercial (LC) Zone. Street
luminaires and poles installed within the LC Zone shall be
of an ornamental variety and be the same as substantially
the same as, or compatible with existing ornamental street
luminaires and poles within one block on either side of the
parcel being improved.

§ 244-61. Landscaping and buffering.

A. Definitions. As used in this section, the following terms
shall have the meanings indicated:

CALIPER — The diameter of a tree trunk measured in
inches, six inches above ground level for trees up to four
inches in diameter and measured 12 inches above ground
level for trees over four inches in diameter.

DIAMETER AT BREAST HEIGHT — The caliper at four
feet above ground level.

DOUBLE-STACKED — An arrangement of parking stalls
where two rows of spaces immediately abut each other and
ingress/egress occurs on the exterior side of each two-space
pair.

TEXTURE — The exterior finish of a surface, ranging
from smooth to coarse.
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B. Landscape plan. A landscape plan prepared by a certified
landscape architect, planner, architect or engineer shall be
submitted with each site plan and major subdivision
application. The plan shall identify existing and proposed
trees, shrubs and ground covers; existing landscaping to be
removed; natural features such as rock outcroppings; and
other landscaping elements. The plan shall show where
they are or will be located and planting and/or construction
details. Where existing plantings are to be retained, the
application shall include the plan's proposed methods of
protecting them during construction. The landscape plan
shall also address landscape maintenance requirements.
Every applicant for subdivision or site plan approval shall
comply with the minimum landscape standards as outlined
in § 244-61.

C. Site protection and general planting requirements.

(1) Landscaping shall be provided as part of site plan
and subdivision design. It shall be conceived in a
total pattern throughout the site, integrating the
various elements of site design, preserving and
enhancing the particular identity of the site and
creating a pleasing site character.

(2) Landscaping may include plant materials such as
trees, shrubs, ground covers, perennials and annuals
and other materials such as rocks, water, sculpture,
art, walls, fences, paving materials, lighting for
aesthetics and street furniture.

(3) Landscaping shall be planned in such a way that the
site requires as little use of potable water as possible
to ensure the survival of the plants. Water
conservation is a critical purpose of this section.

(4) Topsoil preservation. Topsoil moved during the
course of construction shall be redistributed on all
regraded surfaces so as to provide at least four
inches of even cover to all disturbed areas of the
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development and shall be stabilized by seeding or
planting.

(5) Removal of debris. All stumps and other tree parts,
litter, brush, weeds, excess or scrap building
materials or other debris shall be removed from the
site. No tree stumps or portions of tree trunks or
limbs shall be buried anywhere in the development.
All dead or dying trees, standing or fallen, shall be
removed from the site. If trees and limbs are reduced
to chips, they may be used as mulch in landscaped
areas, subject to approval by the City Engineer or
Planning Board Engineer, as the case may be.

(6) Foundation plantings shall be required along all
building elevations.

(7) Protection of existing plantings. Maximum effort
should be made to save fine specimens, including
those trees with a diameter at breast height of five
inches or more. No material or temporary soil
deposits shall be placed within four feet of shrubs or
10 feet of trees designated on the landscape plan to
be retained. Protective barriers or tree wells shall be
installed around each plant and/or group of plants
that are to remain on the site. Barriers shall not be
supported by the plants they are protecting, but
shall be self-supporting. They shall be a minimum of
four feet high and constructed of a durable material
that will last until construction is completed. Snow
fences and silt fences are examples of acceptable
barriers.

(8) Slope plantings. Landscaping of all cuts and fills
and/or terraces shall be sufficient to prevent erosion,
and all roadway slopes steeper than one-foot
vertically to three feet horizontally shall be planted
with ground cover appropriate for the purpose and
for soil conditions, water availability and
environment.
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(9) Additional landscaping. In residential developments,
besides the screening and street trees required,
additional plantings or landscaping elements may be
required throughout the subdivision where necessary
for climate control, privacy or other reasons in
accordance with the landscape plan approved by the
Planning Board. In nonresidential developments, all
areas of the site not occupied by buildings and
required improvements shall be landscaped by the
planting of grass or other ground cover, shrubs and
trees as part of the landscape plan approved by the
Planning Board.

(10) Planting specification. Deciduous trees shall be at
least 2 1/2 inches caliper at planting and should be
balled and burlapped. Size of evergreens should be
six feet tall and shrubs two feet tall at planting but
may be allowed to vary depending on setting and
type of shrub. Only nursery-grown plant materials
shall be acceptable, and trees, shrubs and ground
covers shall be planted in conformance with
American Association of Nurserymen standards.
Dead and dying plants shall be replaced by the
developer during the following planting season.

(11) Plant species. The plant species selected should be
hardy for conditions where proposed and appropriate
in terms of function and size and be of a type
requiring the least amount of watering for survival.

(12) Maintenance. Landscaped areas shall be maintained
and kept free of all debris, rubbish, weeds and tall
grass.

(13) No buildings, structures, storage of materials or
parking shall be permitted within any buffer area.

D. Shade trees.

(1) Location. Applicants shall provide shade trees on
both sides of all streets. The trees shall be planted at
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a minimum of one tree per each 25 feet of frontage
unless otherwise approved by the Planning Board. In
locations where healthy and mature shade trees
currently exist, the requirements for new trees may
be waived or modified. Tree location, landscape
design and spacing shall be included as part of the
landscape plan approved by the Board.

(2) Tree type. Tree type may vary depending on overall
effect desired, but as a general rule, trees on a street
shall be of more than one variety to avoid problems
associated with monoculture. No species other than
those recommended by the City of Bordentown
Shade Tree Committee7 may be planted as street
trees, but said species shall be tolerant of road salts.

(3) Planting specifications. All shade trees shall have a
caliper of at least 3 1/2 inches and be nursery grown,
of substantially uniform size and shape, and have
straight trunks. Trees shall be properly planted and
staked if conditions warrant and provision made by
the applicant for regular watering and maintenance
until they are established. Dead and dying trees
shall be replaced by the applicant during the next
planting season.

(4) Trees shall be planted in groupings of similar
variety. Trees of similar form, height and character
shall be used along a roadway to promote uniformity
and allow for smooth visual transition between
species.

E. Buffering.

(1) Function and materials. Buffering shall provide a
year-round visual and auditory screen from a
development tract to adjacent properties and

7. Editor's Note: Ord. No. 2013-13, adopted 8-26-2013, changed the name of the
Shade Tree Committee to the “City of Bordentown Shade Tree Committee.”
References to the Committee throughout the Code have been changed
accordingly.
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vice-versa in order to minimize adverse impacts. It
may consist of existing natural vegetation or be
created using evergreens, landscaped berms, rocks or
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boulders, or combinations thereof, to achieve the
same objectives.

(2) When required. Every development shall provide
sufficient buffering when topographical or other
barriers do not provide reasonable screening and
when the Planning Board determines that there is a
need to shield neighboring properties from any
adverse external effects of a development or to shield
the development from negative impacts of adjacent
uses such as streets or railroads. In high-density
developments, when building design and siting do
not provide privacy, the Planning Board may require
landscaping, fences or walls to screen dwelling units
for privacy. Buffers shall be measured from side and
rear property lines, excluding driveways.

(3) Amount required.

(a) Where residential and nonresidential uses or
zones abut, a buffer strip of 25 feet shall be
required. With the written approval of the
adjoining property owner and recording of an
appropriate landscape easement, satisfaction of
the aforementioned buffer requirement may be
achieved by the installation of plant materials
on each adjoining property contiguous to the
property line being buffered.

(b) Garbage collection and utility areas are to be
screened around their perimeters by buffer
strips a minimum of five feet wide and
comprised of evergreen trees and shrubs.

(4) Design. Arrangements of plantings in buffers shall
provide maximum protection to adjacent properties
and avoid damage to existing plant material.
Permitted arrangements include planting in parallel,
serpentine or broken rows. If planted berms are
used, the minimum side slope shall be 2:1.
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(5) Plant specifications. Plant materials shall be
sufficiently large and planted in such a fashion that
a year-round screen at least eight feet in height shall
be produced within three growing seasons. All
plantings shall be installed according to American
Association of Nurserymen standards.

F. Parking area landscaping standards.

(1) Parking areas shall be suitably landscaped to
minimize noise, glare and other nuisance
characteristics as well as to improve the
environment of the site and surrounding area.
Parking areas providing for more than 60 motor
vehicle spaces shall be divided into modular parking
bays having approximately the same number of
stalls and of not greater than 60 spaces each. A
single row or line of spaces within a bay shall be not
more than 10 spaces in length.

(2) Parking lots exposed to view shall have a minimum
planted buffer of four feet in width on all perimeter
areas abutting lot lines or street rights-of-way. This
buffer shall include a continuous visual screen which
is five feet in height at the time of planting and is
50% evergreen plant material or deciduous material
which is demonstratively effective for screening
purposes. The height of any required screen, hedge
or wall shall decrease where driveways approach
sidewalks or walkways in order to provide adequate
visibility of pedestrians from motor vehicles, and
shall not interfere with clear sight triangle
requirements.

(3) Interior landscaping. In all parking lots of 10 or
more spaces, at least 5% of the interior parking area
shall be landscaped and at least two trees for each
10 spaces shall be installed within landscaped
islands. Parking lots of fewer than 10 spaces may
not require interior landscaping if the Planning
Board determines that there is adequate perimeter
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landscaping. Planting required within the parking
lot is exclusive of other planting requirements, such
as for shade trees planted along the street.

(4) Curbed islands with a minimum radius of three feet
shall be located at the end of each parking row and
at an interval of every 10 spaces. These islands
should contain one shade tree, minimum three
inches in caliper and 14 feet to 16 feet in height, and
shrubs not exceeding 24 inches in height.

(5) Where parking lots include parking stalls in a
double-stacked arrangement, two rows of stalls that
abut each other shall include a landscaped buffer
between them along the entire length of the rows
and having a minimum width of four feet. Such a
buffer shall include one shade tree, minimum three
inches in caliper and 14 feet to 16 feet height, for
every 20 feet of length.

(6) Parking lot layout shall take into consideration
pedestrian circulation. Pedestrian crosswalks shall
be provided where necessary and appropriate, shall
be distinguished by textured paving and shall be
integrated into the wider network of pedestrian
walkways. Pavement textures shall be required on
pedestrian accessways.

(7) Location. Parking area landscaping should be
located in protected areas such as along walkways,
in center islands, at the ends of bays or between
parking stalls arid must be protected by a curb or
similar abutment. All landscaping in parking areas
and on the street frontage shall be placed so that it
will not obstruct sight distance.

(8) Plant type shall be a mixture of hardy flowering
and/or decorative evergreen and deciduous trees. The
evergreens should be used along the perimeter of the
lot for screening and the deciduous trees for shade
within the lot. The area between trees shall be
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mulched, planted with shrubs or ground cover or
covered with paving material. Any area that will be
under the overhang of vehicles shall be mulched or
covered with paving material.

G. Stormwater detention area landscaping. The following
landscape reforestation standards shall be used:

(1) This landscape treatment is appropriate for
detention basins and areas that are not highly
visible or are adjacent to areas of woodlands or
wetlands.

(2) The area shall be graded creatively to blend into the
surrounding landscape and imitate a natural
depression with an irregular edge. This shall include
gentle berming. Linear, geometrical basins are
unacceptable.

(3) The quantity of trees to be planted on the interior of
the basins shall be equal to the number of trees that
would be necessary to cover the entire area, based
upon a twenty-foot by twenty-foot grid to the high
water line or outflow elevation. Forty percent of the
trees shall be of at least two-and-five-tenths-inch
caliper in size. The remaining 60% shall be
six-foot-to-eight-foot high whips.

(4) The trees shall be planted in groves and spaced five
feet to 15 feet on center.

(5) The ground plane shall be seeded with a
naturalization, wildflower and/or meadow grass mix.

H. Pedestrian spaces.

(1) Pedestrian and bicycle access shall be provided from
public roadways, parking lots and adjacent land uses
where appropriate.

(2) Pedestrian bridges over streams, ravines or drainage
swales are encouraged and shall be required when
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necessary to make connections in pedestrian
systems.

§ 244-62. Open space and recreation.

A. Dedicated open space, to the greatest extent practicable,
should be contiguous.

B. Developments in the Highway Commercial (HC) and
Commercial Industrial (CI) Zones should provide outdoor
amenities for employees, examples of which include
benches, tables and landscaped green areas.

C. Residential subdivisions of eight or more lots shall provide
at least 10% dedicated open space, of which 50% must be
usable land to provide for active and/or passive recreation
as found to be appropriate by the Planning Board based on
existing and/or anticipated resident need and demand.

D. Recreation facilities. As a minimum requirement, no less
than 50% of all recreation improvements shall be installed
prior to the issuance of a certificate of occupancy for more
than 75% of the total number of approved dwelling units.

Multi
Dwelling purpose Tennis Basketball
Units Tot Lot Field Court Court
8-25 1
26-50 1 1
50+ 1 1 1 1 

E. Payment in lieu of facilities. When allowed by the
approving authority, a cash contribution may be made in
lieu of providing recreational, equipment, otherwise the fee
per dwelling unit as required by ordinance as may be
amended from time to time is to be posted. This
contribution does not reduce the requirement for open
space. The contribution shall be made to an open space
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trust fund maintained by the City specifically for the
periodic purchase, lease, acquisition and/or maintenance of
active recreation lands and improvements for the use of
City residents. Said contribution shall be paid as follows:
1/2 at the time of final approval and the balance per unit
at the time of each building permit, in addition to the
regular building permit fees. The land required to be used
for active recreation shall thereafter be used for passive
recreation unless the City elects to construct active
recreation facilities thereon at City expense.

§ 244-63. Solid waste management. [Amended 8-9-2010
by Ord. No. 2010-12]

A. Nonresidential solid waste management.

(1) All nonresidential development shall provide for the
collection, storage and disposition of solid waste.

(2) Outdoor solid waste enclosures shall meet the
following minimum construction and design
standards:

(a) All outdoor enclosures shall be no more than
six feet in height, be of masonry construction
and have an exterior appearance that is
compatible with that of the principal structure
on the lot on which the enclosure is situated.

(b) The enclosure shall be oriented so that the
opening does not face the front of the property.

(c) A side entry feature to the enclosure shall be
provided.

(d) Gates to the enclosure shall be constructed of
solid welded steel panels.

(e) The enclosure shall be screened from view of
street or adjacent properties and be large
enough to accommodate solid waste.
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(f) A year-round buffer shall be provided through
the provision of evergreen trees and shrubs.

(g) Enclosures are to be situated on a concrete pad
consisting of either Class A or Class 13 concrete
having a minimum thickness of six inches. This
pad should extend outward two feet from the
enclosure to allow for easier rolling on and off
of containers.

B. Containment areas designated of recyclable materials on
residential sites.

(1) Purpose. The City of Bordentown finds that reducing
the amount of solid waste and conservation of
recyclable materials is an important public concern
and is necessary to implement the requirements of
the SWMA and the County Plan. Areas for the
collection of recyclables on residential properties
should be designed to effectuate collection of
material in a safe and sanitary manner and should
be sized to meet current industry standards for
volumes and containers.

(2) Statutory authority. This section is adopted
pursuant to N.J.S.A. 40:48-2, N.J.S.A. 40:66-1 and
N.J.S.A. 40:49-2.1 and any amendments adopted
thereto.

(3) Definitions. As used in this section, the following
definitions shall apply:

ACT or SWMA — The Solid Waste Management
Act, N.J.S.A. 13:1E-1 et seq., as amended and
supplemented.

BURLINGTON COUNTY REGIONAL
PROGRAM — The program utilized for the
collection of those recyclable materials as designated
by the Department of Solid Waste from residential
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curbside, participating multifamily and participating
school collection programs.

CLASS A RECYCLABLE MATERIAL —
Source-separated, nonputrescible, metal, glass, paper
and plastic containers; and corrugated and other
cardboard.

COMMINGLED — A combining of source-separated
recyclable materials for the purpose of recycling.

COMMON AREA RECYCLING STORAGE
LOCATION — A location designed in accordance
with the land use ordinances of this municipality as
required for multifamily dwellings with more than
20 residential units where curbside collection is not
provided under the Burlington County Regional
Program.

CONDOMINIUM COMPLEX — A group of units,
arranged horizontally or vertically, where the form
of ownership of real property under a master deed
provides for ownership by one or more owners of
units of improvements together with an undivided
interest in common elements appurtenant to each
such unit.

CORRUGATED AND OTHER CARDBOARD — All
corrugated cardboard normally used for packing,
mailing, shipping or containerizing goods,
merchandise or other material, but excluding plastic,
foam or wax-coated or soiled corrugated cardboard.

COUNTY — The Burlington County Board of
Chosen Freeholders, and its successors and assigns,
acting through the Burlington County Department of
Solid Waste.

CURBSIDE DESIGNATED RECYCLABLES —
Those designated recyclables that are placed for
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collection within the parameters of the curbside
collection program as outlined herein.

CURBSIDE RECYCLING CONTAINER — A
container(s) provided by the municipality or persons
for the temporary storage of recyclable materials
within the residential unit(s).

DEP or DEPARTMENT — The New Jersey
Department of Environmental Protection.

DESIGNATED RECYCLABLE MATERIALS —
Those recyclable materials to be source separated in
this municipality including but not limited to
aluminum cans, antifreeze, consumer electronics,
corrugated cardboard, fluorescent lights, glass
containers, lead-acid batteries, leaves, metal
appliances, paper, plastic bottles (coded #1 and #2),
rechargeable batteries, steel (tin) cans, textiles, tires
and used motor oil.

DSW — The Burlington County Department of Solid
Waste, its successors and assigns.

FIBER — All newspaper, fine paper, bond paper,
junk mail, office paper, magazines, paperback books,
school paper, catalogs, computer paper, telephone
books, chipboard, corrugated and other cardboard
and similar cellulosic material whether shredded or
whole, but excluding wax paper, plastic- or
foil-coated paper, thermal fax paper, carbon paper,
blueprint paper, food-contaminated paper, soiled
paper and cardboard.

MOBILE HOME PARK — Any park, including a
trailer park or camp, equipped to handle mobile
homes sited on a year-round basis as defined in
N.J.S.A. 2A:18-61.7 et seq.

MULTIFAMILY DWELLING — Any building or
structure or complex of buildings or structures in
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which three or more dwelling units are rented or
leased or offered for rental or lease for residential
purposes; whether privately or publicly financed,
except hotels, motels or other guest houses serving
transient or seasonal guests as those terms are
defined under Subsection (j) of the Hotel and
Multiple Dwelling Law, N.J.S.A. 55:13A-1 et seq.
and N.J.S.A 40:66-1.2 et seq.

MUNICIPALITY — The City of Bordentown located
within the County of Burlington, State of New
Jersey.

MUNICIPAL SOLID WASTE — Residential,
commercial and institutional solid waste generated
within a community.

PAPER — All newspaper, fine paper, bond paper,
junk mail, office paper, magazines, paperback books,
school paper, catalogs, computer paper, telephone
books and similar cellulosic material whether
shredded or whole, but excluding tissue and towel
paper, wax paper, plastic- or foil-coated paper,
thermal fax paper, carbon paper, NCR paper,
blueprint paper, food-contaminated or soiled paper.

PERSON — Any individual, firm, partnership,
corporation, association, cooperative enterprise,
trust, municipal authority, federal institution or
agency, state institution or agency, municipality,
other governmental agency of any other entity or any
group of such persons, which is recognized by law as
the subject of rights and duties.

QUALIFIED PRIVATE COMMUNITY — A
residential condominium, cooperative or fee simple
community or horizontal property regime, the
residents of which do not receive any tax abatement
or tax exemption related to its construction,
comprised of a community trust or other trust
device, condominium association, homeowners'
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association or council of co-owners, wherein the cost
of maintaining roads and streets and providing
essential services is paid for by a not-for-profit entity
consisting exclusively of unit owners within the
community. No apartment building or garden
apartment complex owned by an individual or entity
that receives monthly rental payments from tenants
who occupy the premises shall be considered a
qualified private community. No proprietary
campground facility, as defined in N.J.S.A.
45:22A-49, shall be considered to be a qualified
private community.

RECYCLABLE MATERIALS — Materials that
would otherwise become solid waste that can be
separated, collected and/or processed and returned to
the economic mainstream in the form of raw
materials or products.

RECYCLING — Any process by which materials,
which would otherwise become solid waste, are
collected, separated or processed and returned to the
economic mainstream in the form of raw materials or
products.

RESIDENT — Any person residing within the
municipality on a temporary or permanent basis, but
excluding persons residing in hotels or motels.

SOLID WASTE — Garbage, refuse and other
discarded materials, as defined in N.J.S.A. 13:1E-1,
et seq. and N.J.S.A. 48:13A-1, et seq.

SOURCE SEPARATED — Recyclable materials
separated from the solid waste stream at the point of
generation.

SWMA — The New Jersey Solid Waste
Management Act, as amended.

244:115 10 - 01 - 2010



   
§ 244-63 BORDENTOWN CODE § 244-63

(4) Design of containment areas for designated
recyclable materials on residential sites.

(a) Design standards for common area recycling
storage locations.

[1] In accordance with the municipal
Recycling Ordinance located in Chapter
174 of the City of Bordentown Code, every
multifamily, qualified private community
and mobile home park within the City of
Bordentown shall be required to provide,
for the use of its residents, centralized and
common locations on its property for the
storage, prior to collection, of
source-separated recyclables generated by
the residents of the property.

[2] Each common area recycling storage
location shall, at a minimum, conform to
the following standards:

[a] The dimensions of the recycling
storage location shall be sufficient to
accommodate recycling containers
which are of size and number as
required by the DSW and which are
consistent with current methods of
collection utilized by the Burlington
County Regional Program or the
private collection company being
utilized. The following tables indicate
the minimum container capacity
requirements for weekly recycling
service and common container
dimensions:
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Minimum Container Capacity Requirements for
Weekly Recycling Service

Fiber
Dual Stream (paper and Commingled
Collection cardboard) (bottles and cans)
Non-age-restricted One cubic yard of 0.47 cubic yards
complex capacity for every (96 gallons) of

15 dwelling units capacity for every
18 dwelling units

Age-restricted One cubic yard of 0.47 cubic yards
complex capacity for every (96 gallons) of

20 dwelling units capacity for every
24 dwelling units

Single stream Fiber and --
collection commingled
Non-age-restricted 2 cubic yards of --
complex capacity for every

20 units
Age-restricted 1.4 cubic yards of --
complex capacity for every

20 units 

Common Container Dimensions
Size

(cubic Length Width Height
yards) (inches) (inches) (inches)

1 72 24 29
2 72 34 45 (rear) / 34

(front)
3 72 43 48 (rear) / 40

(front)
4 72 51 56 (rear) / 46

(front)
6 80 66 71 (rear) / 47

(front)
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Common Container Dimensions
Size

(cubic Length Width Height
yards) (inches) (inches) (inches)

8 80 71 86 (rear) / 53
(front) 

[b] Unless expressly prohibited by a
municipality, or not feasible due to
existing site constraints, recycling
containers for all Class A designated
recyclables shall be co-located at all
solid waste collection areas within
the complex.

[c] The recycling storage locations shall
be conveniently located for the
residential disposition of
source-separated recyclable
materials, preferably co-located, but
clearly separated from, refuse
containers.

[d] Outdoor recycling storage locations
shall include a concrete pad of the
size as specified herein. The
dimensions of the recycling storage
location shall provide sufficient area
for the required container(s):

244:118 10 - 01 - 2010



 SUBDIVISION OF LAND AND  
§ 244-63 SITE PLAN APPROVAL § 244-63

 

[e] The recycling storage locations shall
be well lit and shall be safely and
easily accessible by recycling
personnel and vehicles. Collection
vehicles shall be able to access the
recycling areas without interference
from parked cars or other obstacles.
The following turning template can
be used to plan vehicular accessibility
to recycling storage locations:

244:119 10 - 01 - 2010



   
§ 244-63 BORDENTOWN CODE § 244-63

 

[f] Reasonable measures shall be taken
to protect the recycling areas and the
bins or containers placed therein
against theft of recyclable materials
or the bins or containers themselves.

[g] Signs, as approved by the DSW,
clearly identifying the recycling areas
and the materials accepted therein
shall be posted adjacent to all points
of access to the recycling areas.

[h] Each recycling area shall be enclosed
on three sides by a solid fence or
masonry enclosure six feet in height
and shall be surrounded by
landscaping. A durable closable
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access gate on the fourth side should
be provided.

(b) Recycling container storage design standards;
new residential construction. In order to
facilitate recycling in all new construction, and
to avoid the creation of unhealthful or cramped
storage situations, sufficient storage shall be
available for recycling containers within all
new construction of residential housing.

[1] Recycling storage locations. Curbside
recycling container storage locations shall
not include basements that require the
negotiation of stairs, or any location either
above or below finished grade. Locations
shall be on a hard-wearing, smooth,
continuous surface with access to a path
with a width no less than three feet and
headroom of not less than seven feet.

[2] Single-family and two-family dwellings.
Each residential dwelling unit shall be
designed to provide a curbside recycling
storage container storage location
containing, at a minimum, dimensions
(length by width by height) of no less than
36 inches by 32 inches by 84 inches per
unit. The location shall be clearly marked
as such on floor plans of the dwelling unit
if to be located inside the dwelling unit. If
to be located outside the dwelling unit,
adequate storage space for the container
shall be identified on the property survey.
This shall be done at the time of
subdivision approval, if applicable, or at
the time of zoning or building permit
application.

[3] Multifamily and condominium complex
dwellings. Curbside recycling container
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storage locations shall be provided for
each multifamily and condominium
complex dwelling where common area
recycling storage locations are not
otherwise provided. Each multifamily and
condominium complex dwelling unit shall
be designed to provide a curbside recycling
container storage location containing at a
minimum, dimensions length by width by
height of no less than 36 inches by 32
inches by 84 inches per unit. The location
shall be clearly marked as such on floor
plans of the dwelling unit if to be located
inside the dwelling unit. If to be located
outside the dwelling unit, adequate
storage space for the container shall be
identified on the site plans or subdivision
plans.

(5) Construction. The terms and provisions of this
section are to be liberally construed, so as best to
achieve and to effectuate the goals and purposes
hereof. This section shall be construed in pari materi
with the SWMA and the County Plan.

§ 244-64. Preservation of natural or man-made assets.

Wherever possible, subdivision and/or site plan applicants shall
preserve trees, groves, waterways, scenic points, historic spots
and other community assets and landmarks.

§ 244-65. Wetlands, stream encroachment, environmental
constraints and considerations.

A. Environmental elements relating to the prevention of soil
erosion, preservation of trees, protection of watercourses,
noise, air quality, topography, soil and animal life shall be
reviewed, and the design of the plan shall minimize any
adverse impact on these elements.
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B. Environmental impact. No application for development
shall be approved unless it has been affirmatively
determined by the Planning Board, after an environmental
appraisal, that the proposed project:

(1) Will not result in a significant adverse impact on the
environment.

(2) Has been conceived and designed in such a manner
that it will not significantly impair natural
processes.

(3) Will not place a disproportionate or excessive
demand upon the total resources available to the
project site and to the impact area.

C. All applications for development and uses of land in
wetlands shall be subject to and permitted only in
compliance with the provisions of the New Jersey
Freshwater Wetlands Protection Act (N.J.S.A. 13:9B-1 et
seq.) and the regulations adopted thereunder (N.J.A.C.
7:7A-1 et seq.) Any provisions in this article referring to
wetlands regulations shall be construed to mean the
provisions of the New Jersey Freshwater Wetlands
Protection Act and the regulations adopted pursuant
thereto.

D. All applications for development shall show the limits of
wetlands, wetland buffer area, stream encroachment limits
and other environmental constraints. In the case of
subdivisions, this shall be included on the plan of lots,
recorded in the deeds, and a point-of-sale disclosure
provided to all prospective buyers of individual lots.

§ 244-66. Steep slopes.

A. General provisions.

(1) A Steep Slope Conservation Overlay shall be deemed
to exist in any area where slopes exceed 15%.
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(2) No area within the Steep Slope Conservation
Overlay shall hereafter be used without full
compliance with the terms of this article and other
applicable regulations. The Steep Slope Conservation
Overlay shall be deemed to be an overlay on any
zoning district(s) now or hereafter enacted to
regulate the use of land in the City.

(3) The Steep Slope Conservation Overlay shall have no
effect on the permitted uses in the underlying zoning
district, except where said uses are intended to be
located within the boundaries of the Steep Slope
Conservation Overlay, as defined herein, and said
uses are in conflict with the permitted uses set forth
in this article.

(4) In those areas of the City where the Steep Slope
Conservation Overlay applies, the requirements of
the Steep Slope Conservation Overlay, to the extent
they are more restrictive, shall supersede the
requirements of the underlying zoning district.

(5) Any area of the Steep Slope Conservation Overlay
that falls within the subject lot or lots shall be
interpolated and shown on the site plan required
through shading of such area or areas.

(6) Should the Steep Slope Conservation Overlay
boundaries be revised, to exclude previously included
lands, as a result of legislative or administrative
actions or judicial decision, the zoning requirements
applicable to the area in question shall revert to the
requirements of the underlying zoning district(s)
without consideration of this section.

(7) For any parcel or any part thereof on which the
Steep Slope Conservation Overlay is applicable;
should the underlying zoning classification be
changed as a result of legislative administrative
actions or judicial decision, such change
classification shall have no effect on the boundaries
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of the Steep Slope Conservation Overlay, unless an
amendment to said boundaries was included as part
of the proceedings from which the subsequent
change originated.

(8) It is not intended by this section to repeal, abrogate
or impair any existing easements, covenants or deed
restrictions. However, where this section imposes
greater restrictions, the provisions of this section
shall prevail.

(9) The granting of a zoning permit or approval of a
subdivision or land development plan within or near
the Steep Slope Conservation Overlay shall not
constitute a representation, guarantee or warranty
of any kind by the City, or by any official or
employee thereof, of the practicability or safety of
the proposed use and shall create no liability upon
the City, its officials or employees. This section does
not imply that areas outside the Steep Slope
Conservation Overlay boundaries or land uses
permitted within said Steep Slope Conservation
Overlay will always be totally free from the adverse
affects of erosion.

B. Designation and interpretation of district boundaries.

(1) The Steep Slope Conservation Overlay consists of
two areas which are delineated and defined as
follows:

(a) Prohibitive slope. Prohibitive slopes are those
of 25% or greater slope (e.g., sloping 25 feet or
more vertical over a distance of 100 feet)
contour intervals of two feet each such that, in
aggregate, they delineate a slope of at least
25%.

(b) Precautionary slope. Precautionary slopes are
those 15% to 25% slope (e.g., sloping 15 to 25
feet vertical over a distance of 100 feet
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horizontal). Slopes shall be deemed
precautionary when there are four adjacent
contour intervals of two feet each such that, in
aggregate, they delineate a slope between 15%
and 25%.

(2) Steep slopes shall be determined by either aerial
photogrammetric methods or by field survey. The
contour interval shall be set forth at no more than
two feet per interval on slopes less than 25% and
may be set forth at five feet per interval on slopes
over 25%. On properties containing no slopes greater
than 10%, U.S.C.S. 7.5 minute quadrangles may be
used as the source of such information, subject to the
approval of the Zoning Officer at the
recommendation of the City Engineer.

(3) Where an interpretation is needed as to the exact
location of the boundaries of the overlay in relation
to a given parcel, the initial determination shall be
made by the City Engineer. Any party seeking such
a determination may submit a topographic survey of
the property and any other pertinent documentation
in consideration. The City Engineer shall make a
written report of the results of his initial
determination, a copy of which shall be provided to
the governing body.

C. Uses permitted by right.

(1) In any part of the Steep Slope Conservation Overlay,
grading shall be minimized, and no grading shall be
undertaken within any area of the Steep Slope
Conservation Overlay except where approved in
conjunction with a use permitted under the terms of
this section.

(2) The following are the only uses permitted as of right.
In areas of prohibitive slope, such uses also shall be
in compliance with the base zoning district and shall
not involve the erection of buildings, construction of
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streets, installation of sewage disposal systems or
permanent removal of top soil unless replaced by
approved engineered structures.

(a) Parks and outdoor recreation uses.

(b) Yard areas of a building within the Steep Slope
Conservation Overlay.

(c) The minimum possible grading for a driveway
accessing a single-family dwelling or other
building when it can be demonstrated that no
other routing which avoids prohibitive slopes is
feasible or economically reasonable.

(d) The minimum possible installation of public or
private transmission lines such as power,
phone, gas, water, sewer or storm sewer lines
when it can be demonstrated that no other
routing which avoids prohibitive slopes is
practicable or economically reasonable.

(e) Within any lot, the maximum extent of areas
classified prohibitive slopes that may be
permanently disturbed for installation of site
improvements shall be limited to 20% of the
prohibitive slope area or 10% of the lot area,
whichever is the lesser, subject to the approval
of the Zoning Officer on the recommendation of
the City Engineer. On any lot, the total amount
of impervious surface that may be installed
within areas of prohibitive slope shall not
exceed 20% of the total impervious areas
permitted according to the provisions of the
underlying zoning district.

(3) The following are the only uses permitted by right in
areas of precautionary slope, provided they are also
in compliance with base zoning district and all other
provisions of this section:
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(a) All uses permitted in areas of prohibitive
slopes.

(b) Tree farming forestry and other agricultural
uses when conducted in conformity with
conservation practices, including minimum
tillage methods.

(c) Access roads for the passage of emergency
vehicles in the event of fire or accident.

(d) Accessory uses (except swimming pools)
necessary for the operation and maintenance of
the above permitted uses.

(e) Within any lot, the maximum extent of areas
classified as precautionary slopes that may be
permanently disturbed for the installation of
site improvements shall be limited to 40% of
the precautionary slope areas, or 20% of the lot
area, whichever is the lesser, subject to the
approval of the Zoning Officer on the
recommendation of the City Engineer. On any
lot, the total amount of impervious surface that
may be installed within areas of precautionary
slope shall not exceed 40% of the total
impervious area permitted according to the
provision of the underlying zoning district.

D. Conditional uses.

(1) Any of the following are permitted within the Steep
Slope Conservation Overlay, subject to the conditions
set forth herein:

(a) Any structure permitted by right or conditional
use according to the terms of the underlying
base zoning district.

(b) Any road necessary to provide primary access
to a use permitted by this section, when no
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practical alternative exists in an area of lesser
slope.

(c) In areas of prohibitive slopes these activities
shall not be approved by the granting of a
conditional use unless the applicant
demonstrates that there is no alternative which
could avoid encroachment into the areas of
prohibitive slope.

(2) The conditional uses indicated shall be subject to the
conditions set forth as follows:

(a) Disturbance to particularly sensitive features of
the site shall be minimized; special emphasis in
planning for the site should be given to the
protection of:

[1] The areas of steepest slope, especially
those approaching or exceeding 25%.

[2] Soils with seasonal high water table.

[3] Underlying geology which comprises, or
contributes to, major groundwater
resources.

(b) Disturbance shall be minimized where the
length or area of steep slopes both on the site
and on adjacent lands within 200 feet of the
site is extensive.

(c) The proposed development, any impervious
ground cover and the resultant disturbance to
the land and existing vegetative cover will not
cause runoff and/or related environmental
problems off the site.

(d) Removal of or disturbance for existing
vegetation on the site shall be minimized. The
proposed impacts on existing vegetation shall
be evaluated in terms of the potentially
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detrimental effect on slope stability,
transportation and recharge of stormwater
aesthetic, and traditional characteristics of the
landscape, and existing drainage patterns. The
Board may require mitigation measures as it
deems appropriate.

(e) The design, construction procedures and
sediment and erosion control measures are
such that there is no risk of damage or
impairment to adjacent slopes, neighboring
properties or down slope watercourses as a
result of the proposed activities.

(f) Important visual qualities of the site shall, to
the maximum extent feasible, be retained; in
addition to vegetation, these may include
hilltops, rock outcroppings and the natural
terrain and contours of the site.

(g) Innovative, imaginative building techniques
that are well-suited to slope conditions shall be
encouraged consistent with other applicable
codes and regulations.

(h) The equilibrium of the slope, as characterized
by the existing inter-relationships among soil,
water and vegetation, shall be disturbed as
little as possible.

(i) Finished slopes of all cuts and fills shall not
exceed 33% unless the applicant can
demonstrate that steeper slopes can be
stabilized and maintained adequately to the
satisfaction of the City.

(j) Exposed cut slopes within or below prohibitive
slopes shall be minimized so that engineered
retaining walls or other structures are utilized
to the greatest extent practicable to maintain
the stability of the disturbed slopes and reduce
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the risk of harm because of erosion and
potential slope failure resulting in mud slides.

§ 244-67. Appearance of buildings.

A. Within any residential district, no building with a
permitted professional home office or home occupation
shall be constructed or altered so as to be inharmonious
with the residential character of the adjacent residential
areas.

B. All new housing may be oriented on the lot so either the
major axis or the minor axis of the house is parallel to the
street line. In all eases, however, the facade facing the
street line must be designed to compliment the street.
Architectural articulation using such elements as windows,
doors and/or porches is required. Blank facades facing the
street line will not be permitted.

C. The governing body hereby finds that uniformity in the
exterior design and appearance of dwellings erected in the
same residential neighborhood tends to adversely affect
the desirability of the immediate and neighboring areas for
residential purposes and impairs existing residential
property in such areas, tends to impair the value of both
improved and unimproved real property in such areas and
tends to deprive the municipality of tax revenue and
destroys a proper balance between the taxable value of
real property in such areas and the cost of municipal
services provided therefor. It is the purpose of this section
to prevent these and other harmful effects of uniformity in
design and appearance of dwellings erected in any housing
development in the same residential neighborhood and
thus to promote and protect the general welfare of the
community.

(1) Not more than one construction permit shall be
issued for any particular single-family detached
dwelling unit design in any housing development
consisting of two or more detached dwellings when
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the houses are substantially alike in exterior design
and appearance, unless such similar houses either
are separated by a distance of at least 200 feet or are
situated on individual lots which are themselves
separated at all points by a distance of at least 100
feet, whichever distance will provide the least
separation between houses.

(2) Houses within such specified distance from each
other shall be considered uniform in exterior design
and appearance if they have any one of the following
characteristics:

(a) The same basic dimensions and floor plans are
used without substantial differentiation of one
or more exterior elevations.

(b) The height and design of the roofs are without
substantial change in design and appearance.

(c) The size and type of windows and doors in the
front elevation are without substantial
differentiation.

(3) In addition, there shall be not less than one basic
house design and two different exterior elevations in
every housing development consisting of eight or less
houses; not less than two basic house designs and
four different exterior elevations in every housing
development consisting of nine to 15 houses; not less
than three basic house designs and six different
exterior elevations in every housing development
consisting of 16 houses to 50 houses; not less than
four basic house designs and seven different exterior
elevations in every housing development consisting
of 51 houses to 77 houses; and not less than four
basic designs and eight different elevations in every
housing development consisting of 78 houses or more
houses.
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(4) To ensure conformity with the provisions of this
chapter, no construction permit shall hereafter be
issued for more than one dwelling in any housing
development until the builder shall post or cause to
be posted, on each specific lot on the map of the
subdivision on file with the Construction Official, the
type and model of each house for which a
construction permit has been or is being issued.

(5) The provisions, requirements and standards
heretofore set forth shall not be considered met
where there is an attempt to make minor changes or
deviations from building plans and location surveys,
which changes show an obvious intent to circumvent
the purpose of this section.

(6) Building elevations and floor plans for each required
house design must be submitted for review by the
Planning Division at final subdivision. Where an
applicant has no immediate plans for construction,
these building elevations and floor plans must be
submitted for review by the Planning Division prior
to the issuance of a building permit.
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Chapter 250

TAXICABS

§ 250-1. Definitions.

§ 250-2. License required.

§ 250-3. Taxicab driver's license.

§ 250-4. Taxicab owner's license.

§ 250-5. Application for license.

§ 250-6. Expiration date of licenses.

§ 250-7. Number of outstanding licenses permitted.

§ 250-8. Revocation or suspension of licenses.

§ 250-9. Cruising prohibited.

§ 250-10. Parking restrictions.

§ 250-11. Child passenger restraint system.

§ 250-12. Fares and flat rates.

§ 250-13. Violations and penalties.

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 12-11-1989 by Ord. No. 1989-12.1
Amendments noted where applicable.]

GENERAL REFERENCES

Fees and licenses – See Ch. 37.
Vehicles and traffic — See Ch. 258.

1. Editor's Note: This ordinance also repealed former Ch. 250, Taxicabs, adopted
5-25-1948, as amended.
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§ 250-1. Definitions.

As used in this chapter, the following terms shall have the
meanings indicated:

APPLICANT — Any person, as defined in this chapter, who
has applied for any license described in this chapter.

CITY — The City of Bordentown in the County of Burlington,
New Jersey.

CRUISE or CRUISING — The practice of driving about the
streets of the city with a taxicab so as to solicit passengers or to
bring the presence of the taxicab to the attention of prospective
passengers. Any taxicab operating upon the streets of the city
for any purpose other than while transporting a passenger,
going to a definite destination by the most direct route in
response to a call for a taxicab by a prospective passenger,
returning by the most direct route to the place where the
taxicab is principally garaged or kept in the normal course of
business after discharging a passenger or going to or from said
garage or principal place of business to the driver's home by the
most direct route shall be prima facie evidence of "cruising."

DRIVER — Any person who operates or drives a taxicab
within the city.

OPERATE, OPERATING or OPERATION — The
transportation of one or more passengers for hire in any taxicab
along any of the streets of the city. The terms shall include
accepting a passenger for transportation or hire within the city
or from a point within the city to a point outside of the city. The
terms shall not be defined to include discharging a passenger
transported for hire from a Point outside of the city to a point
within the city or the operation of a taxicab on through service
in the city without pickup or discharge of passengers within the
city. "Operation" of a taxicab as described herein shall be
deemed operation by both the owner and the driver of the
taxicab. The transportation of any person other than the owner
or driver in any motor vehicle bearing the designation or words
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"taxicab," "taxi" or "cab" shall be prima facie evidence of
"operation,"

OWNER — Any person in whose name title to any taxicab is
registered with the New Jersey Department of Motor Vehicles
or who is the lessee of such vehicle.

PERSON — Any individual, corporation, company,
partnership, firm or association, as well as any individual who
owns 10% or more of the shares or interest in any corporation,
company, partnership, firm or association.

TAXICAB — Any motor vehicle engaged in the business of
carrying passengers for hire, which is held out, announced or
advertised to operate, or which is operated, over any of the
streets within the city and which accepts passengers for
transportation from points or places within or without the city.

§ 250-2. License required.

No person shall operate any taxicab within the city unless both
the taxicab and the driver thereof are licensed pursuant to the
provisions of this chapter.

§ 250-3. Taxicab driver's license.

A. There is hereby established a license known as a "taxicab
driver's license."

B. No person shall operate any taxicab within the city unless
the person has obtained and is the valid holder of a taxicab
driver's license issued by the City Clerk pursuant to this
chapter.

C. An application for the issuance or renewal of a taxicab
driver's license shall be made to the Board of
Commissioners on forms adopted by the Board and
obtained from the City Clerk.
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D. No license shall be issued to any applicant unless the
applicant is of the age of 21 years or older and has
otherwise satisfied the requirements of this chapter.

E. No license shall be issued to any applicant unless the
applicant has proved, to the satisfaction of the Board of
Commissioners, upon the advice of the Chief of Police, that
the applicant is in good health, has good eyesight, is not
addicted to the use of intoxicating liquors, narcotic drugs
or controlled dangerous substances, is a good citizen of the
United States of America, is of good character and has not
been convicted of an indictable offense, driving under the
influence of alcohol or narcotic drugs, refusal to take a
breath test or distribution, possession or use of any
controlled dangerous substance or has not been convicted
of five or more moving violations or has not had his or her
driving privileges suspended or revoked in this state or in
any other state within 10 years of the date of the
application and that the applicant is in the possession of a
valid New Jersey driver's license. In addition, the
applicant must not have been convicted of any other
disorderly persons offense or petty disorderly persons
offense involving danger to the person or offenses against
property or of reckless driving or leaving the scene of an
accident, within 10 years of the date of application.

F. Each applicant for a taxicab driver's license shall file with
his application two full-face photographs, each 1 1/2 inches
by two inches in size, clearly depicting the facial features
of the applicant. The photographs shall become and remain
the property of the city and shall be retained with the
application form. In the event that a taxicab driver's
license is issued, one of the photographs shall be
permanently affixed to the license card in the space
provided thereon.

G. Each applicant for a taxicab driver's license shall, at the
time of filing his application, be fingerprinted at such place
and by such agency as the Chief of Police shall direct, and
a copy of said fingerprints shall be forwarded by the Chief
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of Police to the New Jersey State Police with a request for
a report of the applicant criminal record which, when
received, shall become a permanent part of the application.

H. Information regarding annual and processing fees for
taxicab driver’s licenses can be found at § 37-15.
[Amended 4-11-2016 by Ord. No. 2016-08]

I. Each applicant that is granted a taxicab driver's license
shall be issued a license card in a form approved by the
Board of Commissioners and signed by the Mayor and City
Clerk. Such license shall at all times be in the possession
of the driver while operating the taxicab. The license card
shall remain the permanent property of the city and, upon
expiration, suspension or surrender, shall be returned
within five calendar days of such date to the City Clerk.

§ 250-4. Taxicab owner's license.

A. There is hereby established a license known as a "taxicab
owner's license."

B. No person shall operate or allow to be operated any taxicab
within the city unless a valid taxicab owner's license has
been issued to the owner of the taxicab for the taxicab in
question.

C. A taxicab owner's license shall entitle the taxicab which is
described in the taxicab owner's license to be operated in
the city as a taxicab, engaged in the business of carrying
passengers for hire.

D. A taxicab owner's license shall only be valid for the
particular taxicab described in the license and shall not be
transferable to any other taxicab.

E. A person who is the holder of a taxicab owner's license may
not operate the taxicab, within the meaning of this
chapter, unless he is also a holder of a taxicab driver's
license issued pursuant to this chapter.
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F. All applications for the issuance or renewal of a taxicab
owner's license shall be made to the Board of
Commissioners on forms adopted by the Board and
obtained from the City Clerk.

G. No license shall be issued to any applicant unless the
applicant has proved to the satisfaction of the Board of
Commissioners, upon the advice of the Chief of Police, that
the applicant has never been convicted of an indictable
offense or of distribution, possession or use of any
controlled dangerous substance or of any other disorderly
persons offense or petty disorderly persons offense
involving danger to the person or offenses against
property, which other disorderly persons or petty
disorderly persons offense was committed within 10 years
of the date of application.

H. Each applicant for a taxicab owner's license shall, at the
time of filing his application, be fingerprinted at such place
and by such agency as the Chief of Police shall direct, and
a copy of said fingerprints shall be forwarded by the Chief
of Police to the New Jersey State Police with a request for
a report of the applicant's criminal record which, when
received, shall become a permanent part of the application.

I. All information which is required to be provided by an
applicant with respect to an application for a taxicab
owner's license shall also be provided with respect to any
individual who owns 10% or more of the shares or interest
of any applicant that is a corporation, company,
partnership, firm or association.

J. Information regarding annual and processing fees for
taxicab owner’s licenses can be found at § 37-15.
[Amended 4-11-2016 by Ord. No. 2016-08]

K. No taxicab owner's license shall be issued unless there is
filed with the City Clerk an insurance policy of a company
duly licensed to transact business under the insurance
laws of the State of New Jersey conditioned for the
payment of a sum of not less than $100,000 to satisfy all
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claims for damages by reason of bodily injury or death of
any one person resulting from an accident and the sum of
not less than $100,000 to satisfy all claims by reason of
bodily injuries to, or the death of, all persons on account of
any such accident by reason of the ownership, operation,
maintenance or use of such taxicab upon the public streets,
and conditioned for the payment of a sum of not less than
$100,000 to satisfy all claims for damages to the property
of all persons on account of any such accident by reason of
the ownership, operation, maintenance or use of such
taxicab upon the public streets. [Amended 8-10-1992 by
Ord. No. 1992-4]

L. Each applicant granted a taxicab owner's license shall be
issued a special license plate, hereinafter referred to as a
"city tag," which shall be kept clearly legible and visible
and which shall be displayed on the rear exterior portion of
the taxicab directly above or below the license plate issued
by the State of New Jersey. The city tag shall at all times
remain the property of the city and shall be returned to
the City Clerk within five days of the expiration of the
taxicab owner's license or any renewal thereof.

§ 250-5. Application for license.

A. Each applicant for a license shall supply the information
requested on the application form in full and shall verify
the correctness and truthfulness thereof by oath or
affirmation.

B. All application fees shall be paid to the City Clerk at the
time that the application is made. No application shall be
acted upon by the city unless the application is completed
in full and all fees are paid.

§ 250-6. Expiration date of licenses.

Any license issued pursuant to this chapter shall expire at
12:00 midnight of the 31st day of December of the year in
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which the license was issued unless the license is suspended or
revoked prior to that date.

§ 250-7. Number of outstanding licenses permitted.

A. The number of taxicab driver's licenses which shall be
permitted to be outstanding at any one time shall be 40.

B. The number of taxicab owner's licenses which shall be
permitted to be outstanding at any one time shall be eight.

§ 250-8. Revocation or suspension of licenses.

The Board of Commissioners may, after notice and hearing,
revoke or suspend any license issued pursuant to this chapter
in the event that the licensee:

A. Fails to satisfy or to continue to satisfy any of the
requirements of this chapter for obtaining a license.

B. Has made any false statements or has provided any false,
erroneous or untrue information with respect to the
application for the license.

C. Has failed to comply with the terms of this chapter.

D. Has failed to provide reasonably prompt, safe or adequate
taxicab service.

E. For holders of any taxicab driver's license, has been
involved in two or more motor vehicle accidents while
operating a taxicab which has caused personal injuries to
any person, excluding the licensee, in the event that the
accidents were caused by the negligent operation of the
taxicab by the licensee.

§ 250-9. Cruising prohibited.

No person shall cruise on the streets of the city with any
taxicab at any time.
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§ 250-10. Parking restrictions.

A. No person shall park any taxicab on any public street
within the city, except:

(1) In such places as the city may designate for the
parking of taxicabs.

(2) With respect to the immediate pickup or discharge of
a passenger in the city.

B. The city shall not be obligated to provide a designated
parking place for each taxicab licensed pursuant to this
chapter.

§ 250-11. Child passenger restraint system. [Added
3-8-1993 by Ord. No. 1993-72 ]

A. No taxicab license shall be issued to or renewed for any
taxicab unless and until proof shall have been given that
such taxicab has adequately provided for the safety of
children under the age of five years old, who are
passengers in said taxicab operated by them. Proof of the
following must be supplied:

(1) Children 18 months of age or younger who are
passengers in said taxicab shall be placed and
properly secured in a federally approved child
restraint seat.

(2) Children over the age of 18 months but under the
age of five years must be placed and adequately
secured in a carseat, if riding in the front seat of a
taxicab, or in a lap and/or lap or shoulder harness
seatbelt, if riding in the rear seat of a taxicab.

B. Every person operating a taxicab who is transporting a
child under the age of five years old on roadways, streets

2. Editor's Note: Former § 250-11, Fares and flat rates, and § 250-12, Violations
and penalties, were redesignated as §§ 250-12 and 250-13 at the request of the
city.
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or highways of the City of Bordentown shall be responsible
for the protection of the child by properly using a child
passenger restraint system that complies with federal
vehicle safety standards and all safety standards
promulgated by any agency having jurisdiction.

C. Proof shall consist of a written policy or posted notice at
the base of operation and in all taxicabs, conspicuous to
drivers, setting forth that, prior to the operation of the
taxicab, children 18 months of age or younger who are
passengers in a taxicab shall be placed in federally
approved child restraint seat and children over the age of
18 months but under the age of five years must be placed
in a car seat, if riding in the front seat of the taxicab, or in
a lap and/or lap and shoulder harness seatbelt, if riding in
the rear of the taxicab. A licensee must at all times keep
and maintain in vehicles or at the base of operation a total
number of federally approved car seats equal to 50% of the
number of licensed taxicabs in its fleet, which shall at all
times be available for use by its drivers. If a request is
made for a taxicab by telephone, the dispatcher shall
inquire about the presence and age of children who will be
making the ride and inform the caller of the policy set
forth in this section. He or she will dispatch only a taxicab
with a car seat if there is a child 18 months or younger.
Drivers who stop for a fare must comply with this
subsection. If a car seat is required and the particular
driver does not have one, he or she must pass up the fare.

D. Holders of city taxicab owner's licenses shall have 30 days
from the effective date of this section to comply with its
provisions.

E. Penalties for violation of these rules shall be as follows: a
fine of $100 to $500 and/or suspension or revocation of the
taxicab license.
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§ 250-12. Fares and flat rates.

A. The maximum fare to be charged for taxicab service for
any taxicab licensed pursuant to the provisions of this
chapter shall be as follows:

(1) Two dollars for the first mile or part thereof.

(2) Forty cents for each subsequent 1/5 mile or part
thereof.

B. Nothing in this chapter shall prohibit any licensee from
establishing flat rates for service between designated
points as long as such flat rates do not exceed the mileage
rates established by this chapter.

§ 250-13. Violations and penalties.

Any person who violates any provision of this chapter shall,
upon conviction thereof, be sentenced in accordance with an
Ordinance Providing for Penalties for Violations of Ordinances
within the City of Bordentown, adopted on the eighth day of
August 1988, as Ordinance No. 1988-11.3

3. Editor's Note: See Ch. 1, General Provisions, Art. I.
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Chapter 258

VEHICLES AND TRAFFIC

 
 § 258-1. Definitions; time standard.

 § 258-2. Authorization for the closing of any street.

 § 258-3. Tow-away.

 § 258-4. Violations and penalties.

 § 258-5. Effect of chapter.

 § 258-6. Repealer.

§ 258-7. Traffic controls for street and highway
construction and maintenance operations for

 municipal roads.

 § 258-8. Parking.

 § 258-9. Parking prohibited during state of emergency.

§ 258-10. Temporary parking prohibition for snow
 plowing and removal.

§ 258-11. Stopping or standing prohibited during certain
 hours on certain streets.

 § 258-12. Parking time limited on certain streets.

 § 258-13. Parking prohibited for street cleaning.

§ 258-14. Parking prohibited at all times on certain
 streets.

§ 258-15. Parking prohibited during certain hours on
 certain streets.

§ 258-16. Parking by permit during certain hours on
 certain days on certain streets.

§ 258-17. Parking of certain trucks, vehicles and trailers
 prohibited.

 § 258-18. Routes for trucks over four tons GVW.
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§ 258-19. Vehicles over designated weight excluded from
 certain streets.

§ 258-20. One-way streets. 

 § 258-21. Through streets.

 § 258-22. Stop intersections.

 § 258-23. Multiway stop intersections.

 § 258-24. Yield intersections.

 § 258-25. Turn prohibitions.

 § 258-26. No turn on red.

 § 258-27. Loading zones.

 § 258-28. Bus stops.

 § 258-29. Taxi stands.

 § 258-30. Lane use reservations.

 § 258-31. Speed limits.

 § 258-32. Mid-block crosswalks.

 § 258-33. No-passing zones.

 § 258-34. Handicapped parking.

§ 258-35. Control for the movement and the parking of
traffic on public and private property.

 

[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 4-12-2004 by Ord. No.
2004-8.1 Amendments noted where applicable.]

1. Editor's Note: This ordinance was approved by the Burlington County Board
of Chosen Freeholders on 4-14-2004 and by the New Jersey State Department
of Transportation on 6-9-2004.
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GENERAL REFERENCES

Police Department — See Ch. 66.
Streets and sidewalks — See Ch. 240.
Taxicabs — See Ch. 250.
Towing of vehicles — See Ch. 259.

§ 258-1. Definitions; time standard.

A. Words and phrases. Whenever any words and phrases are
used in this chapter, the meaning respectively ascribed to
them in Subtitle 1 of Title 39 of the Revised Statutes of the
State of New Jersey shall be deemed to apply to such
words and phrases used herein.

B. Official time standard. Whenever certain hours are named
in this chapter, they shall mean either Eastern standard
time or Eastern daylight saving time as may be in current
use.

§ 258-2. Authorization for the closing of any street.

A. The Chief of Police of this municipality is hereby
authorized to provide by regulation for the closing of any
street or portion thereof to motor vehicle traffic on any day
or days whenever lie finds that such closing is necessary
for the preservation of the public safety, health or welfare.

B. Any regulations promulgated by the Chief of Police, and in
accordance with Subsection A above, shall provide for the
posting of proper warning signs of such closing on any
street or portion thereof during the time the same is closed
in pursuance thereof.

C. Any violation of this regulation promulgated thereunder
shall be punished by a fine not to exceed $50.

D. Any regulation adopted that mandates the closing of any
street for a period greater than 48 consecutive hours shall
not become effective unless and until it has been submitted
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to and approved by the Commissioner of the Department of
Transportation.

§ 258-3. Tow-away.

Any vehicle parked in violation of this chapter shall be deemed
a nuisance and a menace to the safe and proper regulation of
traffic, and any police officer may provide for the removal of
such vehicle. The owner shall bear the reasonable costs of
removal and storage which may result from such removal
before regaining possession of the vehicle.

§ 258-4. Violations and penalties.

Unless another penalty is expressly provided by New Jersey
statute, every person convicted of a violation of a provision of
this chapter or any supplement thereto shall be liable to a
penalty of not more than $50 or imprisonment for a term not
exceeding 15 days, or both.

§ 258-5. Effect of chapter.

If any part or parts of this chapter are, for any reason, held to
be invalid, such decision shall not affect the validity of the
remaining portions of this chapter.

§ 258-6. Repealer.

All former traffic ordinances of the City of Bordentown except
Ord. Nos. 2002-18, 2003-10, 2003-13, 2003-14, 2004-03,
2004-05, 2004-06 and 2004-072 are hereby repealed, and all
ordinances or parts of ordinances in conflict with or
inconsistent with the provisions of this chapter are hereby
repealed, except that this repeal shall not affect or prevent the
prosecution or punishment of any person for any act done or

2. Editor's Note: The provisions of these ordinances have been incorporated
into the text of this chapter.

258:4 11 - 01 - 2009



   
§ 258-6 VEHICLES AND TRAFFIC § 258-7

committed in violation of any ordinance hereby repealed prior
to the taking effect of this chapter.

§ 258-7. Traffic controls for street and highway
construction and maintenance operations for municipal
roads.

Adoption of the Manual on Uniform Traffic Control Devices for
Streets and Highways. The City Commission finds and declares
that problems of traffic control occur when traffic must be
moved through or around street construction, maintenance
operations and utility work, above or below the ground, which
requires blocking the street and obstructing the normal flow of
traffic, and that such obstructions are or can become dangerous
when not properly controlled. In order to better promote the
public health, safety, peace and welfare, it is necessary to
establish controls and regulations directed to the safe and
expeditious movement of traffic through and around
construction and maintenance zones and to provide safety for
the work forces performing these operations. The City of
Bordentown, in the County of Burlington, State of New Jersey,
does hereby adopt the current Manual on Uniform Control
Devices for Streets and Highways, hereafter known as the
"MUTCD," except as hereby supplemented and amended, as it
controls and regulates whenever construction, maintenance
operations or utility work obstructs the normal flow of traffic.
Any person, contractor or utility that fails to comply with the
provisions of the MUTCD while performing such work is in
violation of this section.

A. Preconstruction meeting. It shall be the responsibility of
the person, contractor, or in the case of a public utility as
required under the public utility agreement, Section
16:25-9.2, wishing to conduct work on, under or above the
street to contact the Police Department of the City of
Bordentown in order to arrange a preconstruction meeting
and submit plans for the safe movement of traffic during
such period of construction or work. Any person, contractor
or utility who fails to comply with this section prior to the
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start of such work, or whose plans are not approved by the
Police Department of the City of Bordentown, is in
violation of this section.

B. Emergency contact telephone numbers. The person,
contractor or utility shall provide at least two emergency
contact telephone numbers to be called in case of
emergency problems at the construction or maintenance
site prior to the start of any work. If, for any reason,
emergency contact be made, or if the emergency contact
person does not respond to a call from the Police
Department to correct such hazardous condition, the City
of Bordentown may respond to correct the hazardous
condition(s). The reasonable fees for such emergency
services by the City of Bordentown shall be charged to the
person, contractor or utility responsible for the condition.

C. Hours. There shall be no construction, maintenance,
operations or utility work on any roadway in the City
before the hour of 9:00 a.m. or after 4:00 p.m. The officer in
charge of the City Police Department may adjust this time
limit to permit work prior to 9:00 a.m. or after 4:00 p.m. If
the officer in charge determines that the construction or
maintenance operations prior to 9:00 a.m. or after 4:00
p.m. would substantially delay traffic or cause a safety or
health hazard, the work shall then be permitted only
between 9:00 a.m. or after 4:00 p.m.

D. Road closing. Road closing and/or traffic detours shall not
be permitted unless approved by the City Police
Department.

E. Traffic directors. Traffic directors shall be posted at all
construction or maintenance sites when determined by the
City Police Department that same are necessary to provide
for the safe and expeditious movement of traffic.

F. Stop work. The City Police Department shall have the
authority to stop work, including the removal of equipment
and vehicles, stored material within the street
right-of-way, backfilling of open excavations and/or related
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work, in order to abate any nuisance and/or safety hazard
or for any violation of this section.

G. Site preparation. It is to be expressly understood that no
materials, vehicles or equipment are to be placed in the
roadway or sidewalk or until all construction, signs, light
devices and pavement markings are installed.

H. Violations and penalties. Any person, contractor or utility
who commits a violation of this section shall, upon
conviction thereof for a first offense, pay a fine of not less
than $100 nor more than $500 and/or be imprisoned in the
county jail for a term not exceeding 90 days. For a second
offense, upon conviction thereof, the offender shall pay a
fine of not less than $250 and/or be imprisoned in the
county jail for a term not exceeding 90 days. A separate
offense shall be deemed committed on each day during or
on which violation occurs or continues.

§ 258-8. Parking.

Regulations not exclusive. The provisions of this chapter
imposing a time limit on parking shall not relieve any person of
the duty to observe other, more restrictive provisions
prohibiting or limiting the stopping or standing or parking of
vehicles as set forth in N.J.S.A. 39:4-138, any other New Jersey
Statute or as hereinafter provided.

§ 258-9. Parking prohibited during state of emergency.

A. Upon the declaration of an emergency, there shall be no
parking upon the streets where temporary EMERGENCY
NO PARKING signs are displayed. The Chief of Police or,
in his absence, the ranking police officer is authorized to
declare an emergency and to direct the posting of
EMERGENCY NO PARKING signs when weather
conditions, accidents, road construction, fire or public
celebrations dictate or require avoidance of hazards or
other conditions which interfere with the free flow of
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traffic. Notification that EMERGENCY NO PARKING
signs are being or will be posted shall be given to the
operator or owner of any vehicle which has been parked
prior to the posting of the signs.

B. The effectiveness of this section is contingent upon the
signs being erected as required by law.

§ 258-10. Temporary parking prohibition for snow
plowing and removal.

A. Removal.

(1) Whenever snow has fallen and the accumulation is
such that it covers the streets and highways, an
emergency shall exist and no vehicle shall be parked
on the streets or highways or portions thereof
indicated.

(2) The above parking prohibitions shall remain in effect
after the snow has ceased until the streets have been
plowed sufficiently and to the extent that parking
will not interfere with the normal flow of traffic.

(3) Any unoccupied vehicle parked or standing in
violation shall be deemed a nuisance and a menace
to the safe and proper regulation of traffic, and any
police officer may provide for the removal of such
vehicle. The owner shall pay the reasonable costs of
the removal and storage which may result from such
removal before regaining possession of the vehicle.

Name of Street Side Location
Burlington Street Both Entire length
Crosswicks Street Both Entire length
Elizabeth Street Both Entire length
Farnsworth Both From Park Street to
Avenue Burlington Street
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Name of Street Side Location
Mary Street Both Entire length
McKnights Avenue Both Entire length
Park Street Both Entire length
Thompson Street Both Entire length 

§ 258-11. Stopping or standing prohibited during certain
hours on certain streets.

No person shall stop or stand a vehicle at any time in a
designated bus stop as described in § 258-28.

§ 258-12. Parking time limited on certain streets.

No person shall park a vehicle for longer than the time limit
between the hours listed on any day (except Sundays and
public holidays) upon any of the streets or parts of streets
described.

Time
Limit/

Name of Street Sides Hours Location
Crosswicks Both 2 hours/8:00 Between
Street a.m. to 6:00 Farnsworth Avenue

p.m. and 270 feet east
thereof

Farnsworth Both 3 hours Railroad Avenue
Avenue weekdays and Burlington
[Amended and Streets

11-14-2012 by Saturdays/
Ord. No. 8:00 a.m. to
2012-12] 6:00 p.m.
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Time
Limit/

Name of Street Sides Hours Location
Walnut Street North 10 min./8:00 From a point 180

a.m. to 6:00 feet west of
p.m. Farnsworth Avenue

to a point 250 feet
west of Farnsworth
Avenue 

A. Any person parking a motor vehicle in excess of the time
allotted shall be liable to a fine of $20.

§ 258-13. Parking prohibited for street cleaning.
[Amended 9-13-2004 by Ord. No. 2004-21; 2-14-2005 by

Ord. No. 2005-3; 7-13-2009 by Ord. No. 2009-07; 10-26-2009
by Ord. No. 2009-16]

A. No person shall cause or permit to be parked any motor
vehicle upon any street between the specified hours and
days described.

Name of Street Side Days Hours Location
Ann Street North Tuesday 1:00 p.m. to Entire length

3:00 p.m.
Ann Street South Thursday 1:00 p.m. to Entire length

3:00 p.m.
Bank Street North Friday 11:00 a.m. Entire length

to 12:00
Noon

Bank Street South Wednesday 11:00 a.m. Entire length
to 12:00
Noon

Borden Street East Tuesday 10:00 a.m. Entire length
to 11:00
a.m.

Brooks Avenue East Tuesday 8:00 a.m. to Entire length
10:00 a.m.

Brooks Avenue West Thursday 8:00 a.m. to Entire length
10:00 a.m.

Burlington North Friday 7:30 to 9:30 Entire length
Street a.m.
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Name of Street Side Days Hours Location
Burlington South Wednesday 7:30 to 9:30 Entire length
Street a.m.
Carpenter Street East Tuesday 10:00 a.m. Entire length

to 11:00
a.m.

Church Court Both Monday 7:30 to 9:30 Entire length
a.m.

Courtland Street Both Wednesday 11:00 a.m. Entire length
and Friday to 12:00

Noon
Crosswicks North Wednesday 7:30 to 9:30 Entire length
Street a.m.
Crosswicks South Friday 7:30 to 9:30 Entire length
Street a.m.
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Name of Street Side Days Hours Location
East Chestnut North Friday 10:00 a.m. Entire length
Street to 11:00

a.m.
East Chestnut South Wednesday 10:00 a.m. Entire length
Street to 11:00

a.m.
East Church Both Monday 7:30 to 9:30 Entire length
Street a.m.
Elizabeth Street North Wednesday 1:00 p.m. to Entire length

3:00 p.m.
Elizabeth Street South Friday 1:00 p.m. to Entire length

3:00 p.m.
Farnsworth Both Monday, 7:30 to 8:30 Between Burlington
Avenue Wednesday a.m. Street and Park

and Friday Street
Farnsworth East Wednesday 10:00 a.m. Between Mill Street
Avenue to 11:00 and East Burlington

a.m. Street
Farnsworth East Wednesday 11:00 a.m. Between Park
Avenue to 12:00 Street and

Noon Courtland Street
Farnsworth West Friday 11:00 a.m. Between Park
Avenue to 12:00 Street and

Noon Courtland Street
Farnsworth West Friday 10:00 a.m. Between Mill Street
Avenue to 11:00 and West

a.m. Burlington Street
Hankins Alley Both Monday 7:30 to 9:30 Entire length

a.m.
Hopkinson West Tuesday 10:00 a.m. Entire length
Street to 11:00

a.m.
Landon Drive East Friday 1:00 p.m. to Entire length

2:00 p.m.
Landon Drive West Wednesday 1:00 p.m. to Entire length

2:00 p.m.
Lafayette Street East Thursday 1:00 p.m. to Entire length

3:00 p.m.
Lafayette Street West Tuesday 1:00 p.m. to Entire length

3:00 p.m.
Leyden Avenue East Friday 10:00 a.m. Entire length

to 11:00
a.m.

Leyden Avenue West Wednesday 10:00 a.m. Entire length
to 11:00
a.m.

Lot C (Hill Top Wednesday 11:00 a.m.
Park) to 12:00

Noon
Lucas Drive East Wednesday 1:00 p.m. to Entire length

2:00 p.m.
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Name of Street Side Days Hours Location
Lucas Drive West Friday 1:00 p.m. to Entire length

2:00 p.m.
McKnight Both Wednesday 11:00 a.m. Entire length
Avenue to 12:00

Noon
Mary Street North Thursday 1:00 p.m. to Entire length

3:00 p.m.
Mary Street South Tuesday 1:00 p.m. to Entire length

3:00 p.m.
Mill Street Both Wednesday 7:30 to 9:30 Entire length

a.m.
Myrtle Avenue East Wednesday 10:00 a.m. Entire length

to 11:00
a.m.

Myrtle Avenue West Friday 10:00 a.m. Entire length
to 11:00
a.m.

Oliver Street East Thursday 8:00 a.m. to Entire length
10:00 a.m.

Oliver Street West Tuesday 8:00 a.m. to Entire length
10:00 a.m.

Park Street North Friday 7:30 to 9:30 Entire length
a.m.

Park Street South Wednesday 7:30 to 9:30 Entire length
a.m.

Pine Street East Thursday 1:00 p.m. to Entire length
3:00 p.m.

Pine Street West Tuesday 1:00 p.m. to Entire length
3:00 p.m.

Prince Street East Friday 7:30 to 9:30 Between West
a.m. Chestnut Street and

Park Street
Prince Street East Wednesday 11:00 a.m. Between Park

to 12:00 Street and
Noon Courtland Street

Prince Street West Friday 11:00 a.m. Between Park
to 12:00 Street and
Noon Courtland Street

Prince Street West Wednesday 7:30 to 9:30 Between West
a.m. Chestnut Street and

Park Street
Railroad Avenue Both Monday 7:30 to 9:30 Between

a.m. Farnsworth Avenue
and Prince Street

Reeder Avenue East Friday 10:00 a.m. Entire length
to 11:00
a.m.

Reeder Avenue West Wednesday 10:00 a.m. Entire length
to 11:00
a.m.
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Name of Street Side Days Hours Location
Second Street East Wednesday 11:00 a.m. Entire length

to 12:00
Noon

Second Street West Friday 11:00 a.m. Entire length
to 12:00
Noon

Spring Street East Tuesday 1:00 p.m. to Entire length
3:00 p.m.

Spring Street West Thursday 1:00 p.m. to Entire length
3:00 p.m.

North Third East Friday 11:00 a.m. Starting at the
Street to 12:00 intersection of

Noon North Third Street
and Bank Street to
a point 400 feet
south

North Third West Wednesday 11:00 a.m. Starting at the
Street to 12:00 intersection of

Noon North Third Street
and Bank Street to
a point 400 feet
south

South Third East Thursday 1:00 p.m. to Between Mary
Street 3:00 p.m. Street and Railroad

Avenue
South Third West Tuesday 1:00 p.m. to Between Mary
Street 3:00 p.m. Street and Railroad

Avenue
Thompson Street Both Friday 11:00 a.m. Entire length

to 12:00
Noon

Union Street South Wednesday 10:00 a.m. Entire length
to 11:00
a.m.

Union Street North Friday 10:00 a.m. Entire length
to 11:00
a.m.

Vernon Street North Tuesday 1:00 p.m. to Entire length
3:00 p.m.

Vernon Street South Thursday 1:00 p.m. to Entire length
3:00 p.m.

Walnut Street Both Tuesday 8:00 a.m. to Between Prince
10:00 a.m. Street and Willow

Street
Walnut Street North Wednesday 7:30 to 9:30 From Farnsworth

a.m. Avenue to Prince
Street

Walnut Street South Friday 7:30 to 9:30 From Prince Street
a.m. to Farnsworth

Avenue
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Name of Street Side Days Hours Location
West Chestnut North Friday 10:00 a.m. Entire length
Street to 11:00

a.m.
West Chestnut South Wednesday 10:00 a.m. Entire length
Street to 11:00

a.m.
West Church North Monday 7:30 a.m. to Entire length
Street 9:30 a.m.
West Street South Thursday 10:00 a.m. Entire length

to 11:00
a.m.

Willow Street East Tuesday 8:00 a.m. to Entire length
10:00 a.m.

Willow Street West Thursday 8:00 a.m. to Entire length
10:00 a.m. 

B. Street sweeper service shall commence on May 1 of each
year and run until the last day of November each calendar
year. During the last two weeks of April, the Police
Department will issue warnings to persons parking in
violation of the above time frames. From May to December,
any person parking a motor vehicle between the times set
forth in this section shall be liable to a fine of $17.

§ 258-14. Parking prohibited at all times on certain
streets. [Amended 12-11-2006 by Ord. No. 2006-26;
5-14-2007 by Ord. No. 2007-6; 7-13-2009 by Ord. No.
2009-07]

No person shall park a vehicle at any time upon any streets or
parts thereof described.

Name of Street Side Location
Anderson Avenue North and Entire length

south
Borden Street West Entire length
Carpenter Street West Entire length
Church Court North and Entire length

south
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Name of Street Side Location
Cooper Alley East and Entire length

west
Courtland Street North and Entire length

south
Crosswicks Street South The entire front of Clara

Barton School from the
school driveway west for a
distance of 244 feet
(except for
loading/unloading school
bus passengers); during
school hours

Crosswicks Street North The entire front of
MacFarland Junior High
School from the driveway
west for a distance of 111
feet (except for
loading/unloading school
bus passengers); during
school hours

East Burlington North Entire length
Street
East Chestnut North From the boundary of
Street Chestnut Village

Apartments identified on
the Tax Map of
Bordentown City as Block
404, Lot 22, to a point 230
feet westerly thereof

East Chestnut South From the intersection of
Street Farnsworth Avenue to a

point 210 feet west of the
boundary of Chestnut
Village Apartments
identified on the Tax Map
of Bordentown City as
Block 403, Lot 13
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Name of Street Side Location
East Church Street South Entire length
Federal Street North and Between Farnsworth

south Avenue and Water Street
Hankins Alley West Between parking area and

East Church Street
Hopkinson Street East Entire length
Lafayette Street West Between Elizabeth Street

and Crosswicks Street
Lucas Drive East That portion of Lucas

Drive beginning
approximately 478 feet
north of Landon Drive
and thereafter extending
for approximately 376 feet
in a northerly direction
and which is contiguous to
an inset parking area

Lucas Drive West That portion of Lucas
Drive beginning
approximately 500 feet
north of Landon Drive
and thereafter extending
for approximately 226 feet
in a northerly direction
and which is contiguous to
an inset parking area

McKnights Avenue North Entire length
Miles Avenue North and Entire length

south
North Third Street East That portion of North

Third Street beginning
from East Park Street
extending for
approximately 430 feet in
a northerly direction

258:16 11 - 01 - 2009



   
§ 258-14 VEHICLES AND TRAFFIC § 258-14

Name of Street Side Location
Pine Street Both Between Mary Street and

Elizabeth Street
Railroad Avenue North Between Second Street

and Third Street starting
at a point 135 feet east of
Second Street and
continuing easterly to the
intersection of Third
Street

Railroad Avenue South Between Farnsworth
Avenue and Prince Street

Railroad Avenue South Between Second Street
and Third Street

Reeder Avenue East Entire length
Second Street Both Either side of those

portions which pass over
the tracks of the
Pennsylvania Railroad

Second Street East Entire length
Second Street West Starting at a point 133

feet from the southwest
corner of Second Street at
its intersection with
Crosswicks Street running
north to a distance of 93
feet

Third Street East and Between Railroad Avenue
west and Park Street

Thompson Street North Entire length
Vernon Street North Entire length
Walnut Street North Between Prince Street

and Willow Street
West Chestnut North Between Willow Street
Street and Oliver Street
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Name of Street Side Location
West Chestnut South Between Farnsworth
Street Avenue and Willow Street
West Church North Starting at point 151 feet
Street from west of Farnsworth

Avenue running west 35
feet to a distance of 186
feet

West Church South Entire length
Street
West Street North Entire length
West Union Street North From Prince Street to

Farnsworth Avenue
West Union Street South Between Prince Street

and Oliver Street 

§ 258-15. Parking prohibited during certain hours on
certain streets.

No person shall park a vehicle between the hours specified any
day (except Sundays and public holidays) upon any of the
streets or parts of streets described.

Name of
Street Sides Hours Location
Crosswicks Both 2 hours/ 8:00 Between Farnsworth
Street a.m. to 6:00 Avenue and 270 feet

p.m. fast thereof
Farnsworth Both 2 hours/ 8:00 Between Railroad
Avenue a.m. to 6:00 Avenue and

p.m. Burlington Streets
Walnut North 10 Min./ 8:00 From a point 180 feet
Street a.m. to 6:00 west of Farnsworth

p.m. Avenue to a point 250
feet west of
Farnsworth Avenue 
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§ 258-16. Parking by permit during certain hours on
certain days on certain streets.

No person shall park a vehicle on streets or parts of streets as
described within the following sections unless an appropriate
and current parking permit as issued by the City of
Bordentown is displayed on said vehicle for those streets or
parts of streets as described or listed within the following
sections.

Section Street Location Hours Days
(Reserved) 

§ 258-17. Parking of certain trucks, vehicles and trailers
prohibited.

A. No person shall park or leave standing any truck or vehicle
having a registered gross vehicle weight rating (GVW) in
excess of 10,000 pounds and/or having the capacity of
accepting six wheels or more, including, but not limited to,
any school bus, other type of bus, recreational vehicles,
motor home or camper between the hours specified upon
any street or parts of streets in the City of Bordentown,
except on Farnsworth Avenue between Burlington Street
and Railroad Avenue. In addition, no person shall park or
leave standing in excess of 48 hours in the same location,
or within 100 feet of the same location, any trailer,
including, but not limited to, any boat trailer, camping
trailer, car trailer, or any other device on wheels designed
to be towed by a motor vehicle upon any street or parts of
streets described. At no time will it be permitted to park
any trailer on any street without the trailer being properly
attached to the towing vehicle.  [Amended 1-8-2007 by
Ord. No. 2006-28; 9-10-2007 by Ord. No. 2007-16]

Name of Street Sides Hours Location
Anderson Street Both All Entire length
Ann Street Both All Entire length

258:19 11 - 01 - 2009



   
§ 258-17 BORDENTOWN CODE § 258-17

Name of Street Sides Hours Location
Bank Street Both All Entire length
Borden Street Both All Entire length
Brooks Avenue Both All Entire length
Carpenter Street Both All Entire length
Church Court Both All Entire length
Courtland Street Both All Entire length
Crosswicks Street Both All Entire length
East Burlington Both All Entire length
Street
East Chestnut Both All Entire length
Street
East Church Both All Entire length
Street
Elizabeth Street Both All Entire length
Farnsworth Both All Entire length
Avenue
Federal Street Both All Entire length
Hankins Alley Both All Entire length
Hopkinson Street Both All Entire length
Landon Drive Both All Entire length
Lafayette Street Both All Entire length
Leyden Avenue Both All Entire length
Lucas Drive Both All Entire length
McKnight Avenue Both All Entire length
Mary Street Both All Entire length
Miles Avenue Both All Entire length
Mill Street Both All Entire length
Myrtle Avenue Both All Entire length
Oliver Street Both All Entire length
Park Street Both All Entire length
Pine Street Both All Entire length
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Name of Street Sides Hours Location
Prince Street Both All Entire length
Railroad Avenue Both All Entire length
Reeder Avenue Both All Entire length
Second Street Both All Entire length
Spring Both All Entire length
Third Street Both All Entire length
Thompson Street Both All Entire length
Union Street Both All Entire length
Vernon Street Both All Entire length
Walnut Street Both All Entire length
Water Street Both All Entire length
West Burlington Both All Entire length
Street
West Street Both All Entire length
West Chestnut Both All Entire length
Street
West Church Both All Entire length
Street
Willow Street Both All Entire length 

B. Nothing herein shall prohibit the parking of a commercial
vehicle in a residential zone or district for the purpose of
installing or maintaining of public utility services or
performing construction, repair or minor home
improvement or demolition work actually in progress, or
for the purpose of making pickups or deliveries in the
regular course of business.

§ 258-18. Routes for trucks over four tons GVW.

Pursuant to N.J.S.A. 40:67-16.1, the streets or parts of streets
as described are hereby designated as routes for vehicles over
four tons. All trucks having a total combined gross vehicle
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weight (GVW) or vehicle plus load in excess of four tons shall be
excluded from all municipal streets, except from those
municipal streets listed, and state highways and county
roadways, which form a part of the system of truck routes.
Vehicles will be permitted on all streets for the purpose of the
pickup and delivery of materials.

Name of Street Location
Farnsworth Avenue Between Mill Street and West Park

Street (CR No. 662) 

§ 258-19. Vehicles over designated weight excluded from
certain streets.

Vehicles over the registered gross weight are hereby excluded
from the streets or parts of streets described except for the
pickup and delivery of materials on such streets.

Name of Street Location
(Reserved) 

§ 258-20. One-way streets. [Amended 7-13-2009 by Ord.
No. 2009-07]

The following described streets or parts of streets are hereby
designated as one-way streets in the direction indicated.
Parking on theses streets will be permitted on the sides
indicated below.

Name of Parking
Street Direction Limits Permitted
Anderson West Entire length None
Avenue
Borden Street North Entire length Right
Carpenter North Entire length Right
Street
Church Court West Entire length None
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Name of Parking
Street Direction Limits Permitted
Cooper Alley North Entire length None
Courtland West From Second None
Street Street to

Farnsworth
Avenue

East Church East From Farnsworth Left
Street Avenue to Second

Street
Federal Street West From Farnsworth None

Avenue to Prince
Street

Hankins Alley North Entire length Right
Hopkinson South Entire length Right
Street
Mary Street East Entire length Both
McKnight East Entire length Right
Avenue
Miles Avenue West Entire length None
Railroad East From Second None
Avenue Street to Third

Street
Railroad West From Farnsworth None
Avenue Avenue to Prince

Avenue
Spring Street North From Crosswicks Both

Street to
Elizabeth Street

Third Street North From Railroad None
Avenue to Park
Street

Thompson East Entire length Right
Street
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Name of Parking
Street Direction Limits Permitted
West Chestnut East From Willow Left
Street Street to

Farnsworth
Avenue

West Street East Entire length Right
Willow Street South From West Both

Burlington Street
to West Chestnut
Street

West Union West From Farnsworth Left
Street Avenue to Prince

Avenue
West Union West From Prince Right
Street Avenue to Oliver

Street 

§ 258-21. Through streets.

Pursuant to the provisions of N.J.S.A. 39:4-140, the streets or
parts of streets described are hereby designated as through
streets. Stop signs shall be installed on the near-right side of
each street intersecting the through street except where yield
signs are provided for in the designation.

Name of Street Limits
East Burlington Street From Crosswicks Street (CR No.

528) to Farnsworth Avenue
East Chestnut Street Between Farnsworth Avenue and

Butts Avenue
Elizabeth Street From Spring Street to City of

Bordentown corporate line
Township of Bordentown
corporate line.

Farnsworth Avenue a. From Mill Street to West Park
Street (CR No. 662)
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Name of Street Limits
b. From West Park Street (CR
No. 662) to northerly terminus

Mary Street From Second Street to eastern
terminus

Oliver Street From West Burlington Street (CR
No. 662) to West Chestnut Street

Second Street a. From Crosswicks Street to
West Park Street (CR No. 662)
b. From West Park Street (CR
No. 662) to northerly terminus

West Chestnut Street Between Farnsworth Avenue and
Oliver Street

Willow Street From West Chestnut Street to
West Burlington Street (CR No.
662) 

§ 258-22. Stop intersections.

Pursuant to the provisions of N.J.S.A. 39:4-140, the
intersections described are hereby designated as stop
intersections. Stop signs shall be installed as provided therein.

Intersection Stop Sign on
Borden Street and West Street Borden Street
Cooper Alley and West Union Cooper Alley
Street
Courtland Street and Prince Street Courtland Street
Federal Street and Willow Street Federal Street
Hankins Alley and East Church Hankins Alley
Street
Landon Drive and Lucas Drive Landon Drive
Thompson Street and Third Street Thompson Street
Vernon Street and Lafayette Street Vernon Street
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Intersection Stop Sign on
Vernon Street and Pine Street Vernon Street
(East)
West Street and Hopkinson Street West Street
West Union Street and Prince West Union Street
Street 

§ 258-23. Multiway stop intersections.

Pursuant to the provisions of N.J.S.A. 39:4-140, the
intersections herein described are designated as multiway stop
intersections. Stop signs shall be installed as provided herein.

Intersection Stop Signs on
Spring Street and Elizabeth Street All approaches 

§ 258-24. Yield intersections.

Pursuant to the provisions of N.J.S.A. 39:4-140, the
intersections described are hereby designated as yield
intersections. Yield signs shall be installed as provided therein.

Intersection Yield Signs on
(Reserved) 

§ 258-25. Turn prohibitions.

No person shall make a turn at any location listed and only in
the manner described.

Turn
Intersection Prohibited Movement Prohibited

(Reserved) 

§ 258-26. No turn on red.

No person shall make a turn on the red signal at any location
listed.
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Direction of
Intersection Travel Prohibited Turn on Red

(Reserved) 

§ 258-27. Loading zones.

The locations described are hereby designated as loading zones.
No person shall park a vehicle in said location during the times
indicated other than for the loading or unloading of goods and
materials. Loading zones are established and maintained along
the following streets or parts thereof:

Name of
Street Sides Location
Farnsworth Easterly Distance extending 57 feet
Avenue northerly from the northeast

intersection of Miles Alley and
Farnsworth Avenue

Farnsworth Easterly 71.5 feet on the easterly side of
Avenue Farnsworth Avenue extending

northerly from a point 117 feet
northerly from the northeast
intersection of Church Street
and Farnsworth Avenue

Farnsworth Easterly 75 feet from the northeast
Avenue intersection of Crosswicks Street

and Farnsworth Avenue
Farnsworth Westerly 101.5 feet extending northerly
Avenue from a point 98 northerly from

the northwest intersection of
Church Street and Farnsworth
Avenue

Farnsworth Westerly A zone consisting of 102 feet
Avenue northerly from a point 146 feet

northwardly from the northwest
intersection of Walnut Street
and Farnsworth Avenue
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Name of
Street Sides Location
Farnsworth Westerly 46 feet extending southerly from
Avenue a point 163 feet southerly from

the southwest intersection of
Walnut Street and Farnsworth
Avenue

Farnsworth Westerly A zone consisting of 48 feet
Avenue extending northerly from a point

62 feet northwardly from the
northwest intersection of
Burlington Street and
Farnsworth Avenue 

§ 258-28. Bus stops.

The locations described are hereby designated as bus stops. No
vehicle other than an omnibus, picking up or discharging
passengers, shall be permitted to occupy said location.

Street Side Location
(Reserved) 

§ 258-29. Taxi stands.

The locations described are hereby designated as taxi stands.
No vehicle other than a taxi shall be permitted to occupy said
locations.

Street Side Location
Crosswicks North Beginning at a point at the
Street easterly curbline of Farnsworth

Avenue and extending 49 feet
easterly thereof 
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§ 258-30. Lane use reservations.

The lane locations described are designated as lane use
reservations and traffic shall move as indicated.

Intersection or Location Movement
(Reserved) 

§ 258-31. Speed limits.

A. The speed limits for both directions of traffic along the
streets or parts thereof described below and made a part of
this chapter are hereby established at the rate of speed
indicated.

B. Regulatory and warning signs shall be erected and
maintained to effect the above designated speed limits.

Name of Street Location Speed Limit
(Reserved) 

§ 258-32. Mid-block crosswalks.

The following locations are hereby designated as mid-block
crosswalks:

Name of Street Location
Farnsworth Avenue From a point 290 feet south of the

southerly curbline of Burlington
Street to a point 10 feet southerly
therefrom

Crosswicks Street From a point 123 feet east of the
easterly curbline of Hopkinson Street
to a point 10 feet easterly therefrom 
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§ 258-33. No-passing zones.

No-passing zones are hereby established and shall be
maintained upon the following streets or parts of thereof, as
approved and authorized by the NJDOT, in accordance with
various dated and numbered drawings and sketches as
indicated. Other than by sketch or drawing, the appropriate
streets and roadways are identified.

Name of Sketch Sketch
Street Number Date Approval Date

(Reserved) 

§ 258-34. Handicapped parking.

A. Handicapped parking on streets.  [Amended 4-28-2008 by
Ord. No. 2008-08]

(1) The Bordentown City Police Department is
designated as the department to receive and process
handicapped parking permit applications. Applicants
for a handicapped parking permit must provide the
following information:

(a) Identity of the specific motor vehicle to which a
permit may be issued;

(b) Proof of ownership and operation of said
vehicle; and

(c) Residency of the individual requesting the
permit.

(2) If the application is accepted, a permit shall be
issued and shall bear the appropriate certification of
authenticity. The recipient of the permit must
display the permit prominently within the vehicle
when it is parked so as to be seen from the middle of
the street. An application fee of $10 shall be
submitted with the application.
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(3) In accordance with the provisions of N.J.S.A.
39:4-197, the following street locations are
designated as handicapped parking spaces. Such
spaces are for use by persons who have been issued
special identification cards or plates or placards by
the Division of Motor Vehicles or a temporary
placard issued by the Chief of Police. No other
person shall be permitted to park in these spaces.

Number
of

Street Spaces Location
Crosswicks 2 Along the south curbline
Street from a point 140 feet east

of the easterly curbline of
Farnsworth Avenue to a
point 40 feet easterly
therefrom

Walnut 1 Along the north curbline
Street from a point 103 feet east

of the easterly curbline of
Prince Street to a point 18
feet easterly therefrom

West Park 2 Along the south curbline
Street from a point 36 feet west of

the westerly curbline of
Farnsworth Avenue to a
point 22 feet westerly
therefrom

B. Handicapped parking on streets for private residences. In
accordance with the provisions of N.J.S.A. 39:4-197.6, the
following on-street locations are designated as
handicapped parking spaces in front of private residences
occupied by handicapped persons. Such spaces are for use
by persons who have been issued special identification
cards or plates or placards by the Division of Motor
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Vehicles or a temporary placard issued by the Chief of
Police. No other person shall be permitted in these spaces.

Name of Street Location
Crosswicks Street [Added 44, Apt. 2 Rear (Reed
6-10-2013 by Ord. No. residence)
2013-09]
Crosswicks Street 62 (Matthews residence)
Crosswicks Street [Added 134 (Stone residence)
11-9-2015 by Ord. No.
2015-14]
Crosswicks Street [Repealed
4-12-2004 by Ord. No.
2004-12]
East Burlington Street
[Added 11-13-2006 by Ord.

No. 2006-25; repealed
9-10-2007 by Ord. No.
2007-17]
East Burlington Street
[Repealed 1-24-2005 by

Ord. No. 2005-2]
East Burlington Street
[Repealed 7-12-2004 by

Ord. No. 2004-17]
East Burlington Street
[Added 1-23-2006 by Ord.

No. 2006-2; repealed
7-10-2006 by Ord. No.
2006-18]
East Chestnut Street [Added 200, Apt. 8-A (Tyler
10-23-2006 by Ord. No. residence)
2006-24]
East Chestnut Street [Added 200, Apt. 16-B (Kelly
9-10-2012 by Ord. No. residence)
2012-10]
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Name of Street Location
East Church Street 27 (Alex Kiermas
[Amended 3-11-2013 by residence)

Ord. No. 2013-04]
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Name of Street Location
East Park Street [Added 59 (Ciccone residence)
5-10-2010 by Ord. No.
2010-05]
East Park Street [Added 60 (Cavallara residence)
9-13-2010 by Ord. No.
2010-13]
Elizabeth Street 1 (Massari residence)
Elizabeth Street [Amended
1-9-2012 by Ord. No.
2011-12; repealed 6-13-2016
by Ord. No. 2016-12]
Elizabeth Street [Added 60 (Sylvester residence)
6-10-2013 by Ord. No.
2013-09]
Elizabeth Street [Repealed
11-8-2004 by Ord. No.
2004-24]
Farnsworth Avenue [Added 16 (Kellett residence)
11-26-2007 by Ord. No.
2007-20]
Farnsworth Avenue [Added
5-8-2006 by Ord. No.
2006-16; repealed 9-14-2009
by Ord. No. 2009-15]
Farnsworth Avenue [Added
5-9-2005 by Ord. No.
2005-10; repealed
10-23-2006 by Ord. No.
2006-24]
Farnsworth Avenue [Added
5-8-2006 by Ord. No.
2006-16; repealed 9-10-2007
by Ord. No. 2007-17]
Farnsworth Avenue 308 (Ballay residence)
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Name of Street Location
Farnsworth Avenue [Added 310 (Bain residence)
6-10-2013 by Ord. No.
2013-09]
Farnsworth Avenue [Added 222, Apt. 2 (Smith
5-12-2014 by Ord. No. residence)
2014-04]
Hopkinson Street [Added 400 (Francis residence)
12-13-2010 by Ord. No.
2010-20; amended 4-13-2015
by Ord. No. 2015-04]
Mary Street [Added 1, Apt. 5 (Pela
11-9-2009 by Ord. No. residence)
2009-18]
Mary Street [Repealed
9-14-2009 by Ord. No.
2009-15]
Mary Street [Added
5-23-2005 by Ord. No.
2005-13; repealed 3-27-2006
by Ord. No. 2006-12]
Mary Street 20 (DiPietro residence)
Mary Street [Added 23 (Mamolou residence)
9-26-2005 by Ord. No.
2005-17]
Mary Street 24 (Prokopetz residence)
Mary Street [Added 33 (Walter residence)
9-13-2010 by Ord. No.
2010-13]
Mary Street [Repealed
3-27-2006 by Ord. No.
2006-12]
Mary Street [Added 5-9-2005
by Ord. No. 2005-10;
repealed 5-18-2015 by Ord.
No. 2015-05]
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Name of Street Location
Mary Street [Added 4-9-2007
by Ord. No. 2007-5;
repealed 5-18-2015 by Ord.
No. 2015-05]
Mary Street [Added 54 (Moscatiello
9-13-2010 by Ord. No. residence)
2010-13]
Mary Street 55 (DeAntonio

residence)
Mary Street [Added
9-26-2005 by Ord. No.
2005-17; repealed 4-9-2007
by Ord. No. 2007-5]
Mary Street [Added
9-14-2009 by Ord. No.
2009-15; repealed 11-9-2009
by Ord. No. 2009-18]
Mary Street [Added
5-10-2010 by Ord. No.
2010-05; repealed 11-9-2015
by Ord. No. 2015-14]
Mary Street [Added
6-13-2011 by Ord. No.
2011-07; repealed 6-10-2013
by Ord. No. 2013-09]
Mary Street [Added 92 (Lee residence)
9-26-2005 by Ord. No.
2005-17]
Mary Street [Repealed
4-9-2007 by Ord. No. 2007-5]
McKnights Avenue Repealed
2-8-2016 by Ord. No.
2016-02]
McKnights Avenue 27 (Brown residence)
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Name of Street Location
Prince Street [Added 101 (Gold residence)
11-8-2004 by Ord. No.
2004-24; amended 6-10-2013
by Ord. No. 2013-09]
Prince Street [Added 104 (Appleby residence)
6-11-2012 by Ord. No.
2012-07]
Prince Street [Added 314 (Aveni Jr.
5-12-2014 by Ord. No. residence)
2014-04]
Prince Street [Added 335 (Korsak residence)
8-10-2015 by Ord. No.
2015-07]
Prince Street [Added 132 (Loretangeli
9-8-2008 by Ord. No. residence)
2008-12]
Prince Street [Added 222 (Livanis residence)
12-10-2012 by Ord. No.
2012-13]
Prince Street [Added
9-26-2005 by Ord. No.
2005-17; repealed 9-8-2008
by Ord. No. 2008-12]
Prince Street [Added 315 (Hornick residence)
6-13-2011 by Ord. No.
2011-07]
Prince Street 325 (Rutherford

residence)
Prince Street [Added 327 (Allen residence)
9-26-2005 by Ord. No.
2005-17]
Prince Street [Added 329 (Hensley residence)
6-13-2016 by Ord. No.
2016-12]
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Name of Street Location
Prince Street [Added
7-10-2006 by Ord. No.
2006-18; repealed 8-11-2014
by Ord. No. 2014-08]
Prince Street [Repealed
11-8-2004 by Ord. No.
2004-24]
Prince Street [Added
8-9-2004 by Ord. No.
2004-18; repealed 1-24-2005
by Ord. No. 2005-2]
Prince Street [Added 338 (DeBaecke
4-11-2016 by Ord. No. residence)
2016-06]
Prince Street [Added 353 (Mitchell residence)
2-8-2016 by Ord. No.
2016-02]
Prince Street [Added 355 (Rockhill residence)
9-9-2013 by Ord. No.
2013-17]
Prince Street [Repealed
9-11-2006 by Ord. No.
2006-21]
Prince Street [Added
3-28-2005 by Ord. No.
2005-5; repealed 9-8-2008 by
Ord. No. 2008-12]
Prince Street [Added 327 (Evans residence)
5-12-2014 by Ord. No.
2014-04]
Prince Street [Amended 428 (Foster residence)
3-13-2006 by Ord. No.
2006-4]

258:36.1 09 - 01 - 2016



§ 258-34 BORDENTOWN CODE § 258-34

Name of Street Location
Prince Street [Added
4-10-2006 by Ord. No.
2006-13; repealed 1-8-2007
by Ord. No. 2006-27]
Prince Street [Repealed
11-8-2004 by Ord. No.
2004-24]
Second Street [Added
9-9-2013 by Ord. No.
2013-17; repealed 5-12-2014
by Ord. No. 2014-04]
Second Street [Added 125, Apt. 2B (Gould
9-18-2014 by Ord. No. residence)
2014-10]
Second Street [Added 129 (Danielski
4-9-2007 by Ord. No. 2007-5] residence)
Second Street [Repealed
4-9-2007 by Ord. No. 2007-5]
Second Street [Repealed
4-11-2016 by Ord. No.
2016-06]
Second Street [Added 173 (Brown residence)
4-9-2007 by Ord. No. 2007-5]
Second Street [Repealed
4-10-2006 by Ord. No.
2006-13]
Second Street [Repealed
7-10-2006 by Ord. No.
2006-18]
Spring Street [Repealed
7-10-2006 by Ord. No.
2006-18]
Spring Street 203 (Capriotti residence)
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Name of Street Location
Spring Street [Added
9-10-2007 by Ord. No.
2007-17; repealed 6-11-2012
by Ord. No. 2012-07]
Spring Street [Added 232 (Jones residence)
6-13-2011 by Ord. No.
2011-07]
Spring Street [Repealed
9-11-2006 by Ord. No.
2006-21]
Spring Street [Repealed
1-8-2006 by Ord. No.
2006-27]
Third Street [Repealed
9-8-2008 by Ord. No.
2008-12]
Third Street [Added 6 (McKee residence)
4-9-2007 by Ord. No. 2007-5]
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Name of Street Location
Thompson Street [Added 20 (Johnson residence)
7-10-2006 by Ord. No.
2006-18]
Thompson Street [Added 22 (Brown residence)
12-12-2005 by Ord. No.
2005-21]
Thompson Street [Repealed
5-8-2006 by Ord. No.
2006-16]
Walnut Street [Repealed
3-28-2005 by Ord. No.
2005-5]
Walnut Street [Added 112 (Johnson residence)
2-9-2015 by Ord. No.
2015-02]
Walnut Street 4D (Capriotti residence)
Walnut Street [Added 5 (Collins residence)
12-9-2013 by Ord. No.
2013-20]
West Burlington Street 2 1/2 Hensley residence)
[Added 12-9-2013 by Ord.

No. 2013-20]
West Burlington Street
[Repealed 7-10-2006 by

Ord. No. 2006-18]
West Burlington Street
[Added 9-11-2006 by Ord.

No. 2006-21; repealed
9-14-2009 by Ord. No.
2009-15]
West Park Street [Added
11-26-2007 by Ord. No.
2007-20; repealed 1-9-2012
by Ord. No. 2011-12]
West Street 36 (Smith residence)
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Name of Street Location
West Street [Added 52 (Baggaley residence)
8-11-2014 by Ord. No.
2014-08]
Willow Street [Added
3-14-2011 by Ord. No.
2011-04; repealed 2-9-2015
by Ord. No. 2015-02]
Willow Street [Added 421 (Schmidt residence)
5-18-2015 by Ord. No.
2015-05]
Willow Street [Added 424 (Graham residence)
3-13-2006 by Ord. No.
2006-4]
Willow Street [Added 446 (Carr residence)
9-8-2008 by Ord. No.
2008-12]

C. Handicapped parking in municipal parking lots and Board
of Education property. In accordance with the provisions of
N.J.S.A. 39:4-197, the following off-street parking yards
and Board of Education property are designated as
handicapped parking areas. Such spaces are for use by
persons who have been issued special identification cards,
plates or placards by the Division of Motor Vehicles or a
temporary placard issued by the Chief of Police. No other
person shall be permitted to park in these areas.

Number
of

Property Spaces Location
Carslake 4 207 Crosswicks Street as
Community indicated on site plan
Center
Clara Barton 2 100 Crosswicks Street as
School indicated on the plan
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Number
of

Property Spaces Location
Municipal Parking 2 At City of Bordentown
Lot "A" Tax Map Block 1005, Lot

7, on City property
situated between
Farnsworth Avenue and
Second Street; bordered
to the north by the
property of the United
New Jersey Railroad and
Canal Company as
indicated on site plan

Wm. MacFarland 2 87 Crosswicks Street as
Jr. High School indicated on site plan 

D. Handicapped parking on private property open to the
public and to which the public is invited (retail business).
In accordance with the provisions of N.J.S.A. 40:48-2.46,
the following off-street parking yards are designated as
handicapped parking areas. Such spaces are for use by
persons who have been issued special identification cards,
plates or placards by the Division of Motor Vehicles or a
temporary placard issued by the Chief of Police. No other
person shall be permitted to park in these spaces.

Number
of

Property Spaces Location
(Reserved) 

E. Handicapped parking on all other private property. In
accordance with the provisions of N.J.S.A. 39:5A-1, the
following off-street parking locations are designated as
handicapped parking. Such spaces are for use by persons
who have been issued special identification cards, plates or
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placards by the Division of Motor Vehicles or a temporary
placard issued by the Chief of Police. No other person shall
be permitted to park in these spaces.

Number
of

Property Spaces Location
7/11 Food Store 1 177 Crosswicks Road as

indicated on site plan
Bordentown 1 1 Third Street as
Family Medical indicated on site plan
Center
Boyd's Pharmacy 1 118 Farnsworth Avenue

as indicated on site plan
Clare Estates 11 201 Crosswicks Street as

indicated on site plan
Divine Word 1 101 East Park Street as
Missionaries indicated on site plan
Hilltop Exxon 1 251 Route US 130 South

as indicated on site plan
Hope Hose Street 1 150 West Burlington as
Humane indicated on site plan
Huber Moore 1 517 Farnsworth Avenue
Funeral Home as indicated on site plan
Kings Gate 3 70 East Park Street as

indicated on site plan
Meineke Muffler 1 850 Route US 206 South

as indicated on site plan
Ocean Spray, Inc. 5 251 Elizabeth Street as

indicated on site plan
Ocean Spray, Inc. 1 104 East Park Street as

indicated on site plan
Peppler's Funeral 1 122 Crosswicks Street as
Home indicated on site plan
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Number
of

Property Spaces Location
Quick Chek Food 1 305 Route US 130 South
Store as indicated on site plan
St. Mary's Church 7 45 Crosswicks Street as

indicated on site plan
S.T.S. Tire North 1 254 Route US 130/206

as indicated on site plan
Union Baptist 3 364 West Burlington as
Street Church indicated on site plan
Wachovia Bank 2 213 Route US 206 South

as indicated on site plan 

F. Handicapped parking on municipal parks. In accordance
with the provisions of N.J.S.A. 39:5A-4, the following
off-street parking locations are designated as handicapped
parking. Such spaces are for use by persons who have been
issued special identification cards, plates or placards by
the Division of Motor Vehicles or a temporary placard
issued by the Chief of Police. No other person shall be
permitted to park in these spaces.

Number
of

Property Spaces Location
(Reserved) 

G. Handicapped parking on postal properties. In accordance
with 40 U.S.C. 318B and a written request from the
Postmaster, the off-street locations are hereby designated
as handicapped parking, pursuant to P.L. 1989 c. 201(1),
effective June 1, 1990. Such spaces are for use by persons
who have been issued special identification cards, plates or
placards by the Division of Motor Vehicles or a temporary
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placard issued by the Chief of Police. No other person shall
be permitted to park in these spaces.

Number
of

Property Spaces Location
(Reserved) 

H. Signs, pavement markings, installation and maintenance.
The owners of the premises referred to § 258-34C and D
shall provide and install signs and pavement markings for
each parking space reserved for the use of handicapped
persons, which signs and markings shall be in accordance
with the Manual On Uniform Traffic Control Devices. The
cost of procurement and installation of the signs and
pavement markings shall be the responsibility of the
owner of said property. The owner shall, subsequent to
initial procurement and installation, maintain such signs
and pavement markings in good condition at no cost or
expense to the City of Bordentown. The owner shall be
responsible for the repair and restoration of same.

§ 258-35. Control for the movement and the parking of
traffic on public and private property.

A. Regulation for the movement and the parking of traffic on
municipal property and Board of Education property. In
accordance with the provisions N.J.S.A. 39:4-197, the
following municipal and Board of Education property shall
have the movement of traffic controlled by the type of
regulation indicated. No person shall operate, or park a
vehicle in violation of the regulations indicated.

Property Regulation
(Reserved) 
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B. Regulation for the movement and the parking of traffic on
private property open to the public and to which the public
is invited (retail business).

(1) In accordance with the provisions of N.J.S.A.
40:48-2.46, the following private property that is
open to the public and to which the public is invited,
the movement of traffic shall be controlled by the
regulations listed herein. No person shall operate or
park a vehicle in violation of the following
regulations.

Property Regulation
(Reserved) 

(2) The owners of the premises referred to in this
section shall provide and install signs and pavement
markings as required, which signage and markings
shall be in accordance with the current Manual On
Uniform Traffic Control Devices (MUTCD). The cost
of signs and installations shall be the responsibility
of the owner of said property. The owner shall,
subsequent to the initial procurement and
installation, maintain such signs and pavement
markings in good condition at no cost or expense to
the City of Bordentown.

(3) The penalty for a violation and conviction of this
section shall be not less than $50 nor more than
$1,000 and/or imprisonment in the county jail for a
term not to exceed 90 days, or by a period of
community service not to exceed 90 days.

C. Regulation for the movement and the parking of traffic on
all other private property. In accordance with the
provisions of N.J.S.A. 39:5A-1, the regulations of Subtitle
1, Title 39 of the Revised Statutes are hereby made
applicable to the properties listed below.
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Property Regulation
7/11 Food Store 177 General parking: All vehicles
Crosswicks Road must park in designated areas

and between the lines
provided.

Bordentown Family General parking: All vehicles
Medical Center 1 Third must park in designated areas
Street and between the lines

provided.
Boyd's Pharmacy 118 General parking: All vehicles
Farnsworth Avenue must park in designated areas

and between the lines
provided.

Clare Estates 201 General parking: All vehicles
Crosswicks Street must park in designated areas

and between the lines
provided.

Divine Word General parking: All vehicles
Missionaries 101 East must park in designated areas
Park and between the lines

provided.
Hilltop Exxon 251 Route General parking: All vehicles
US 130 South must park in designated areas

and between the lines
provided.

Hope Hose Humane 150 General parking: All vehicles
West Burlington Street must park in designated areas

and between the lines
provided.

Huber Moore Funeral General parking: All vehicles
Home 517 Farnsworth must park in designated areas
Avenue and between the lines

provided.
Kings Gate 70 East General parking: All vehicles
Park Street must park in designated areas

and between the lines
provided.

258:42 11 - 01 - 2009



   
§ 258-35 VEHICLES AND TRAFFIC § 258-35

Property Regulation
Meineke Muffler 850 General parking: All vehicles
Route US 206 South must park in designated areas

and between the lines
provided.

Ocean Spray, Inc. 104 General parking: All vehicles
East Park Street must park in designated areas

and between the lines
provided.

Ocean Spray, Inc. 251 General parking: All vehicles
Elizabeth Street must park in designated areas

and between the lines
provided.

Peppler's Funeral Home General parking: All vehicles
122 Crosswicks Street must park in designated areas

and between the lines
provided.

Quick Chek Food Store General parking: All vehicles
305 Route US 130 South must park in designated areas

and between the lines
provided.

St. Mary's Church 45 General parking: All vehicles
Crosswicks Street must park in designated areas

and between the lines
provided.

S.T.S. Tire 254 Route General parking: All vehicles
US 130/206 North must park in designated areas

and between the lines
provided.

Union Baptist Church General parking: All vehicles
364 West Burlington must park in designated areas
Street and between the lines

provided.
Wachovia Bank 213 General parking: All vehicles
Route US 206 South must park in designated areas

and between the lines
provided. 
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D. Regulation for the movement and the parking of traffic on
municipal park property. In accordance with the provisions
of N.J.S.A. 39:5A-4, the regulations of Subtitle 1, Title 39
of the Revised Statutes are hereby made applicable to the
properties listed below.

Property Regulation
(Reserved) 

E. Regulation for the movement and the parking of traffic on
United States Post Office Property. In accordance with 40
U.S.C. Section 318B and a written request from the
Postmaster, the off-street locations are hereby designated
as handicapped parking, pursuant to P.L. 1989, c. 201(1),
effective June 1, 1990.

Property Regulation
(Reserved) 

F. Signs, pavement markings, installation and maintenance.
The owners of the premises referred to in § 258-353B and
C shall provide and install signs and pavement markings
as required, which signage and markings shall be in
accordance with the Manual On Uniform Traffic Control
Devices. The cost for the procurement and installation of
signs and pavement markings shall be the responsibility of
the owner of said property. The owner shall, subsequent to
initial procurement and installation, maintain such signs
and pavement markings in good condition at no cost or
expense to the City of Bordentown. The owner shall be
responsible for the repair and restoration or replacement
of same.

258:44 11 - 01 - 2009
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Chapter 259 

TOWING OF VEHICLES 

Definitions and word usage. 

Contract required; liability of City; application. 

Requirements. 

Removal and storage of vehicles. 

Indemnity and insurance. 

Rate schedule; charges and fees. 

[HISTORY: Adopted'by the Board of Commissioners of 
the City of Bordentown 9-24-2001 by Ord. No. 2001-10. 
Amendments noted where applicable.] 

GENERALREFERENCES 

Vehicles and traffic S e e  Ch. 258. 

5 259-1. Definitions and word usage. 

A. For purposes of this chapter, the following terms, 
phrases and words shall have the meanings given. 
herein: 

ABANDONED VEHICLE- A vehicle located on a 
public right-of-way not in operation and with no operator 
or owner visible and as  defined in Title 39. 

CITY - The City of Bordentown 

PERSON - Any person, firm, partnership, association. 
corporation, company or organization of any kind. 

TOWER - A person engaged in the business or offering 
the services of a vehicle tower or towing service, whereby. 
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disabled motor vehicles a re  towed or otherwise removed 
from the places where they are disabled, impounded or 
abandoned by use of a tower or truck so designed for that 
purpose. 

TOWING - Hoisting, lifting, removal. hauling and 
transportation of any type of vehicle of any size from the 
highways, streets and roads located in the City of 
Bordentown. 

VEHICLE - Any motor vehicle of any type or size. 
including but not limited to passenger vehicles, trucks. 
trailers and other heavy vehicles and equipment. 

WINCHING S E R V I C E  Any operation in which a 
vehicle is moved onto a roadway from a position off the  
roadway or any other operation in which substantial 
work is required to prepare a vehicle for normal towing. 

B. When not consistent with the  context, words used in the 
present tense include the future; words in plural number 
include the singular number; and words in the singular 
number include the plural number. The word "shall" is 
always mandatory and not merely directory. 

C. Any term or word defined in the New Jersey Department 
of Insurance Rules and Regulations, N.J.A.C. 11 :38.1 e t  
seq., shall be applicable to this chapter. 

5 259-2. Contract required; liability of City; application. 

A. Generally. The City Commission, at  the beginning of 
each year, shall secure contracts with towers which must 
be used by the Police Department on a rotation basis for 
the lowing of vehicles a s  set forth in this chapter. 
Contracts are awarded by the  City Commission only 
after the  submission of an  application a s  hereinafter set 
forth, together with a review and recommendation of the 
application by the Chief of Police. A nonrefundable 
application fee a s  established from time to time by 
resolution of the Board of Commissioners shall be paid to 



TOWING OF VEHICLES 

the Municipal Treasurer a t  the time of the submission of 
the application and is considered a part thereof. Any 
tower receiving a contract shall be placed on the 
rotational list. In  the event that the tower assigned to a 
particular rotation is unavailable, then the next tower on 
the list shall be called. Each contract shall be for a period 
of one year commencing January 1 of each year. 
Applications for the next contract period shall be 
received no later than October 1 of the current contract 
period. [Amended 5-10-2004 by Ord. No. 2004-111 

B. Application process. Any person interested in being 
placed on the aforementioned rotation list, by way of a 
contract award. shall submit an  application on a form to 
be prepared by the Chief of Police or his or her designee. 
said form to contain at a minimum the information 
specified herein. The applicant shall provide, a t  a 
minimum, the following information: [Amended 
5-10-2004 by Ord. No. 2004-111 

(1) List of required equipment and proof of ownership. 

(2) Experience of applicant with references. 

(3) Available personnel (employees). 

(4) Proper business and trade licenses and license of 
vehicles. 

(5) Proper proof that  the tow trucks have the capability 
of communicating with dispatch 24 hours a day. 
seven days a week, either by cellular telephones, 
beepers. two-way radios or other comparable 
equipment. 

(6) Storage location setting forth capacity, contractor 
responsible for safe storage area location, proof of 
ownership or lease of storage area. 

(7) Insurance and proofs of coverage. 

(8) List of stockholders. 

(9) Noncollision affidavit. 
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(10) Affirmative action affidavit. 

(1 1) Hold harmless agreement. 

(12) Certification that the applicant is able to provide 
towing services anywhere in the City in accordance 
with the chapter response times. 

(13) Certification that the applicant will be available for 
service on business premises 24 hours a day and will 
abide by the fees set forth in this chapter. 

(14) Certification that the applicant shall consent to the 
appointment of the City's Director of Public Safely 
and Affairs as  the applicant's true and lawful 
attorney for the purpose of acknowledging service 
out of any court of competent jurisdiction to be 
served against the applicant. 

C. Review of application. The Chief of Police shall conduct a 
background check of the applicant and any employees to 
be utilized in the towing and storage operation. The 
background check is to determine if either the applicant 
or its employees have been convicted of a criminal 
offense or have had their drivers' licenses suspended or 
revoked within the past year. Conviction of a criminal 
offense or suspension of a driver's license within the past 
year shall be a cause for the disqualification from being 
awarded the contract. The Chief of Police or his designee 
shall conduct an  inspection of the employees, vehicles, 
equipment and storage area proposed to be utilized by 
the applicant to verify the accuracy of the information 
contained in the application and to determine 
compliance with the applicable laws, regulations and 
standards of performance required by this chapter. The 
City shall, a t  the cost of the applicant, obtain a Better 
Business Service Bureau report and any other reports 
that the Chief of Police may deem necessary. After a 
thorough investigation, the Chief of Police shall 
recommend to the Director of Public Safety and Affairs 
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whether an applicant should be awarded the appropriate 
contract to provide towing sewices to the City of 
Bordentown in accordance with the terms and conditions 
of this chapter. 

D. Independent contract. By submission of the fee and 
application, the tower agrees that all personnel and 
equipment used under the terms of the contract shall be 
and remain property of the tower, and in no event shall 
the property or any employee of the tower he represented 
or considered belonging to or employed by the City of 
Bordentown. The tower shall be operating under a 
contract and in no way or sense is an agent or employee 
of the City of Bordentown. 

E. Hold harmless agreement; liability. 

(1) The tower, by submission of the fee and application, 
agrees to assume the defense of and indemnify and 
hold harmless the City, its elected officials, boards, 
commissions, officers, employees and agents from all 
suits, actions, damages or claims to which the City 
may be subjected, of any kind or nature whatsoever, 
resulting from, caused by, arising out of or as a 
consequence of the provisions of providing the 
services required by this chapter. Prior to providing 
the towing services, the tower shall execute the 
appropriate contract containing the required hold 
harmless clause. 

(21 The owner of the garage or the parking or storage 
location shall also agree to indemnify and hold 
harmless the City and its officers, employees and 
agents from any and all suits, actions, damages or 
claims arising out of the performance of the duties 
specified in this chapter. 

(31 The City of Bordentown shall not be liable for any 
service whatsoever which may be rendered to motor 
vehicles, and the tower shall only seek payment 
from the driver a d o r  owner of such vehicles for 
compensation. 
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F. City Commission decision. The Chief of Police shall 
conduct the aforementioned review and investigation 
and render a report to the Director of Public Safety and 
M a i m  recommending either approval or denial of the 
application within 21 days of the receipt of the 
application from the Director of Public Safety and 
Mairs ,  who shall immediately forward the review and 
recommendation to the City Commission. The City 
Commission shall take action with regard to the 
application and award or not award a contract within 14 
days of the receipt of the report and recommendation of 
the Director of Public Safety and Affairs. The applicant 
or its representative shall be given notice of the date on 
which the  City Commission shall consider t h e  
application and the award of the contract and shall be 
permitted to appear and be heard at  said time. Written 
notice of the approval or denial of the application shall 
be provided to the applicant within seven days of the 
decision of the City Commission. 

5 259-3. Requirements. 

The following general requirements shall apply to all towers 
and towing operations acting on behalf of the City of 
Bordentown: 

A. Equipment. The tower shall have sufficient equipment, 
either owned or by subcontract, to tow any size vehicle 
utilizing the highways, streets and roads in the City of 
Bordentown. The minimum requirements are one 
thirty-ton capacity large wrecker. one mediurn-duty ten- 
ton capacity wrecker and two four-ton capacity small 
wreckers (%atbed or wheel lift optional). The specifica- 
tions are as follows: 

(1) Thirty-ton capacity wreckers. 

(a) Air brabes. 

(b) Minimum 1,000 x 20 tires with dual rear 
wheels. 
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(c) Air fittings for releasing air pressure lock 
andlor brakes on dump trucks and tractor 
trailers. 

(d) All required ICC safety equipment must be 
carried. 

(e) Portable safety lighting to be installed on rear 
of towed vehicle. 

(0 Offside truck winching. 

(2) Ten-ton capacity wreckers 

(a) Minimum 1,000 x 20 tires with dual wheels. 

(b) Chassis requirements should be 10 tons gross 
weight. 

(c) Steering wheel lock for towing vehicles from the 
rear. 

(dl All ICC safety equipment must be carried. 

(3) Four-ton capacity wreckers. 

(a) Chassis requirements should be 10,000 pounds 
gross vehicle weight and dual rear tires. 

(b) Steering wheel lock on each wrecker for towing 
vehicles from the rear. 

(c) Tow sling type bar, rubber strap, to lift the car 
so that no part of metal touches car. 

(d) Optional flatbed or wheel lift tow truck plus 
four-ton wrecker. 

B. At the time of the submission of the application, the 
tower shall submit proof satisfactory to the City and the 
Police Department of ownership of the aforementioned 
vehicles. Adequate proof shall be proof of ownership by 
recorded title of the required number of vehicles 
necessary to meet the chapter requirements or executed 
leaselrental agreement for the equipment required 
extending six months beyond the length of the contract. 
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Failure to submit the aforementioned satisfactory proof 
shall result in the disqualification of the tower. 

C. Employees. 

(1) The tower shall have sufficient number of employees 
available to comply with the minimum operational 
requirements of this chapter. The tower shall 
indicate in his application the number of employees 
who will be on the day shift, the number assigned to 
the night shift, seven days a week. 

(2) No person shall be employed by the tower unless the 
City has obtained a records check and has been 
approved by the Chief of Police. 

(3) All drivers of the tower shall be over the age of 18 
years and must have a valid, current New Jersey 
driver's license with no restrictions or conditional 
endorsements except condition requiring glasses 
and shall be in good health and of high moral 
character. 

(4) The tower shall submit with the application to the 
City the names and addresses of all proposed drivers 
and employees who will be rendering service under 
this contract on behalf of t h e  tower. This 
information will be kept current to the City by the 
tower. 

(5) No driver shall perform services under this contract 
unless previously listed by the contractor to the 
City. 

D. Availability; response time. The tower shall be available 
24 hours a day, seven days a week for the use of the City 
at  the direction of the authorized representatives of the 
Police Department as per the rotation requirements 
hereinafter set forth. During the rotation that the tower 
has exclusive rights to tow vehicles on behalf of the City 
of Bordentown, said tower shall be called or dispatched 
6 r s t  by the Police Department. In the event said tower is 
unavailable with respect to a particular incident, then 
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the next tower shall be called or dispatched to the scene, 
the next tower to be as set forth on the rotation list 
established by the City Commission upon the  
recommendation of the Director of Public Safety and 
Affairs. The rotation list shall be as a result of the 
receipt and review of the approval of the aforementioned 
applications and the award of a contract with respect 
thereto. In the event that none of the towers set forth on 
the rotation list are available or are able to provide the 
appropriate s e ~ c e s  as requested by the City, or if an 
emergency exists, the City may request such s e ~ c e s  
from any other available source. During adverse weather 
conditions, heavy traffic conditions or emergency 
conditions, the tower set forth on the rotation list shall 
give priority to requests from the City over any other 
request which may be received by the tower. 
Notwithstanding the establishment of a rotation list by 
the City Commission, no tower shall be called until the 
Chief of Police or his designee has ascertained that the 
following requirements have been met: 

(1) The insurance policies, as required, have been 
procured and supplied. 

(2) The vehicle to be used for towing has been properly 
licensed and inspected by the State of New Jersey 
and has the necessary stickers &ed. No vehicle 
shall be licensed as a wrecker which is using dealer 
license plates or which has failed inspection. 

(3) The requirements ofthis chapter and all other laws, 
statutes and ordinances have been met. 

E. Storage location. The vehicles must be towed to a 
location containing a minimum storage area of a least 
10.000 square feet. The applicant s h d  submit as part of 
the application process proof that he owns or can lease 
the aforementioned minimum storage area. For the 
convenience of the public and for investigative purposes, 
the storage area must be located within a four-mile 
radius of police headquarters located on Farmworth 
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Avenue in Bordentown, New Jersey. If the tower has an 
option to lease the required storage area, he shall submit 
with his application a copy of the option agreement, 
containing the legal description, together with a copy of 
the survey of the land. The lease shall extend to at least 
six months after the termination of the contract. The 
surveys as required herein shall have set forth thereon a 
certification by the surveyor to the City as to the square 
fwtage within the storage areas as  surveyed. The 
storage area shall meet the following requirements: 

(1) The land used for the storage of vehicles shall be 
zoned for such use and meet all applicable 
municipal codes. In addition, it shall be in an area 
reasonably accessible to the public so that stored 
automobiles may be claimed. 

(2) No towed vehicle may be parked upon the public 
street and shall be stored by the tower within the 
storage area as  hereinafter defined. 

(3) The storage area must be accessible 24 hours per 
day by the police. 

(4) The storage area shall accept all types of cars and 
trucks and be able to hold at least 75 vehicles of any 
type. 

(5) The entire land area shall be enclosed by a fence of 
sturdy construction of a t  least six feet in height and 
shall be secured with lighting. 

( 6 )  All the land proposed to be utilized by the tower for 
storage shall be level and clear of all debris and 
must be clearly marked. 

(7) The storage area shall be used for the storage of 
vehicles awaiting a claimant or an auction sale only. 
The land shall not be used for the storage of vehicles 
owned by the tower even if the tower purchases 
same a t  an auction held on the premises. Any 
vehicles purchased by the tower a t  an auction shall 
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be removed from the site of the auction within the 
time specified in the advertisement. 

(8) The tower shall be responsible for each vehicle in his 
area until final disposition and removal, as ordered 
by the City. All vehicles, regardless of conditions, 
shall be stored singly and so arranged to permit 
inspection and subsequent removal. Adequate 
walkway inspection space shall be provided at  all 
times. 

F. Violations. 

(1) If a tower is in violation of any of the terms of this 
chapter or the contract, the Chief of Police shall 
notify the City's Director of Public Safety and 
Affairs, and the Director of Public Safety and Affairs 
shall notify the tower in writing. If the violation is 
not corrected within 48 hours of the receipt of said 
written notice, the Director of Public Safety and 
Affairs, upon recommendation of the Chief of Police, 
shall revoke the contract. Adequate grounds for a 
revocation of the contract shall include but not be 
limited to a violation of the terms of this chapter, 
fraudulent or inaccurate application information, 
unsatisfactory service or the violation of the New 
Jersey' Department of Insurance Rules and 
Regulations or any statute or regulation. The tower 
has the right to appeal to the City Commission 
within 10 days of the receipt of the Director of 
Public Safety and AEairs' written decision and shall 
receive a hearing within 30 days of the receipt of the 
notice. Upon conclusion of the hearing, the City 
Commission shall determine whether to &rm, 
reverse or modify the Director of Public Safety and 
Affairs' decision. 

(2) Complaints of any kind relative to service, 
overcharging, theft of parts, damage to towed or 
stored vehicles, discourteous treatment and the like 
shall be referred to the Chief of Police for 
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investigation and recommendation to the Director of 
Public Safety and Affairs, if necessary. Such 
complaints may be cause for termination of the 
contract by the Director of Public Safety and Affairs. 

G. Records, inspection; release of vehicle. The tower shall 
maintain records of all vehicles towed, stored and 
released by him pursuant to this chapter. Records shall 
be kept for a seven-year period. The tower shall maintain 
a record provided by the police of all property found 
anywhere in a towed vehicle, including trunk and glove 
compartment, if opened or key available, and the tower 
shall be responsible to safeguard and release the 
contents to the owner. 

(1) Only the Chief of Police or his designee shall have 
access to any part of the storage area at  any time of 
the day or night for inspection purposes, including 
both indoor and outdoor areas. Authorized represen- 
tatives of the Police Department or the Director of 
Public Safety and Affairs or their designees shall 
have access to any of the records required to be kept 
by the tower. 

(2) The tower shall not release vehicles towed under 
this contract without the claimant's first obtaining a 
release from the Police Department. 

(3) The senrice, equipment and personnel are subject to 
periodic inspections and approval by the City. The 
City reserves the right to have a qualified person or 
agency make such inspections. 

H. Disputes and adjustments. 

(1) Any disputes over the interpretation of the contract, 
including the reasonableness of any fees assessed, 
shall be settled amicably, if possible, through 
negotiations between t h e  tower, the  Police 
Department and the Director of Public Safety and 
Affairs. 
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(2) In cases where the City has been at  fault in 
wrongfully directing that a vehicle be towed, the 
tower may petition the City Commission for 
reimbursement of costs incurred in the towing and 
storage of said vehicle. 

I. Standby service. 

(1) In addition to the senrice requirements of this 
chapter, the tower shall be required to furnish extra 
towing equipment and service during storm periods, 
periods of snow emergencies, traffic emergencies, 
disasters, any acts of God and for any other reason 
when so designated by the Director of Public Safety 
and Mai r s  and/or Chief of Police, or their duly 
authorized representatives. During such periods, 
which are herein referred to as "standby service 
periods," the tower shall be required to furnish 
adequate equipment and service to he held ready to 
remove all types of vehicles. 

(2) Standby senrice will begin when the Chief of Police 
or his authorized designee calls the tower initially 
and will end when he terminates the standby status 
by calling the tower. 

(3) The City reserves the right, during any emergency, 
to designate temporary areas owned or leased by the 
City for the storage of disabled vehicles in said area 
at  the direction of the Chief of Police or his designee. 

$259-4. Removal and storage of vehicles. 

A. Removal. Vehicles shall be removed as follows: 

(1) Abandoned vehicles. 

(a) Abandoned vehicles as defined in Title 39 of the 
New Jersey Revised Statutes shall be removed 
under the direction and s u p e ~ s i o n  of the 
Police Department on a twenty-four-hour-a-day 
basis. All calls with respect thereto shall be 
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answered within 20 minutes from the time of 
notification under normal conditions seven days 
a week anywhere within the City limits, unless 
the Police Department determines it is not a 
threat to vehicle, traffic or persons, and could be 
removed during business hours. Abandoned 
vehicles shall be towed without charge to the 
City to the aforementioned required storage 
area and stored thereon for no longer than 90 
days without any charges or liens accruing 
against the City. Abandoned vehicles remaining 
after 90 days may be removed from the secured 
area, provided that a junk title has been applied 
for pursuant to the provisions of Title 39, said 
application to be by the tower. 

(b) The tower may be penalized $150 per day for 
each abandoned vehicle not removed and towed 
within a reasonable amount of time after 
notification by the Police Department and may 
be grounds for termination of the contract. 

(c) The requirement to tow abandoned motor 
vehicles shall only apply to public rights-of-way, 
easements, avenue and places, including public 
parks and playgrounds, and all quasi-public 
areas. The owner of private property shall be 
responsible for the removal of any unattended 
or disabled vehicles in accordance with the 
provisions of N.J.S.A. 39:4-56.6 and shall 
employ a tower of his choice. 

(dl The City retains the right to require that the 
abandoned vehicle shall be towed to municipal 
property and to retain any moneys realized 
from the sale of such vehicles. Otherwise, it 
shall be the responsibility of the tower to 
provide for the disposition of abandoned 
vehicles and the issuance of junk motor vehicle 
titles in accordance with the provisions of Title 
39. The City Police Department shall assist in 
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providing any information needed for the proper 
disposition of such vehicles. 

(2) Vehicles not abandoned. 

(a) All vehicles involved in accidents, disablements. 
stolen vehicles, vehicles involved in suspected 
crimes and the like shall be towed and stored 
under the direction and supervision of the 
Police Department 24 hours a day, seven days a 
week. Vehicles shall be available for release 
between the hours of 9:00 a.m. to 5:00 p.m., 
Monday through Friday. and 9:00 a.m. to 12:00 
noon, Saturdays and Sundays, except legal 
holidays. Sunday hours are optional. However, 
no storage charge for Sunday shall be assessed 
if a vehicle is picked up on Monday. The tower 
shall arrive at the scene of the accident within 
20 minutes under normal conditions after police 
notification. Repeated late arrivals a t  the scene 
of accidents may result in the termination of 
the contract as  otherwise provided in this 
chapter. 

(b) In the event that the tower has been summoned 
by the City for purposes of towing a vehicle and 
the owner of the vehicle has also summoned his 
own tower and said tower arrives on the scene 
prior to the removal of the vehicle by the City 

. tower, then the owner is entitled to remove his 
own vehicle a t  no cost or expense to  the owner 
or to the City. There shall be no charge to the 
City for the tower appearing a t  the scene under 
said conditions. 

(c) The tower shall, a t  no cost to the City, be 
responsible for the changing of patrol car tires 
when disabled and the towing of disabled police 
vehicles when required by the Police Depart- 
ment. The tower shall, without charge to the 
City, complete any inspections of motor 
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vehicles, including garage reports and fatal 
motor vehicle accidents, as  determined by the 
Police Department. 

B. Storage. The tower shall store the abandoned and 
nonabandoned vehicles in the storage area as required in 
this chapter. The vehicles shall be stored until claimed 
by the owner or until auctioned by the City in 
compliance with state law or as  otherwise to be disposed 
of pursuant to state law. Vehicles to be removed shall be 
towed to the tower's storage area or to City property a t  
the discretion of the City Police. 

5 259-5. Indemnity and insurance. [Amended 9-13-2004 
by Ord. No. 2004-201 

A. The tower shall indemnify and hold harmless the City of 
Bordentown from any and all claims against the City of 
Bordentown arising out of the operation of any towing 
services, garage services, storage services or repair 
services under this chapter. 

B. Insurance requirements 

(1) Workers' compensation and employers liability 
insurance. A tower shall procure and shall maintain 
workers' compensation insurance in accordance with 
statutory requirements for all of hidher employees 
to be engaged in work on the project: in case of any 
such work sublet, the contractor shall require the 
subcontractor similarly to provide workers' 
compensation insurance for all of the latter's 
employees to be engaged in such work unless such 
employees are covered by the protection afforded by 
the contractor's workers' compensation insurance. 

(2) General liability insurance. The tower shall procure 
and maintain during the entire time it is performing 
services under Chapter 259 of the City Code general 
liability insurance of not less than $1,000,000 bodily 
injury and property damage in any one occurrence. 
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(3) Automobile liability insurance. The tower shall 
procure automobile liability insurance for claims 
arising from owned, hired and nonowned vehicles 
with limits of not less than $1.000.000 any one 
person; $2,000,000 any one accident for bodily 
injury; and $500.000 each accident for property 
damage, which insurance shall be maintained 
during the life of this contract. 

(4) Garagekeepers liability insurance. The tower shall 
secure and maintain during the life of this contract 
garage keeper's liability in an  amount not less than 
$60.000 per location. 

(5) Public liability and property damage. contingent 
liability insurance. The tower shall also carry public 
liability and property damage, contingent liability 
insurance to indemnify the City of Bordentown and 
the public against any loss due to injuries. accidents 
or damages of any character whatsoever, where any 
such damage is the result of any act or omission of 
the tower, his agents or employees in or due to the 
execution of the work called for under the contract 
and this chapter. Such policies shall contain the 
provision that  30 days' notice of change or 
cancellation be given to the City by the insurance 
company. Public liability insurance limits shall be a t  
least $500,000 per accident and be specifically 
endorsed to provide collision insurance for vehicles 
in tow. In addition. the tower shall have coverage for 
contractual liability and also name the City a s  an  
additional insured.  All insurance required 
hereunder shall remain in full force and effect for 
the period of the contract. 

(6) Certificate of insurance. Certificates of insurance 
showing that  both the tower and the City of 
Bordentown are  named a s  additional insured, in 
conformance with the above, shall be furnished to 
the Director of Public Safety and Affairs, subject to 
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approval of the City Solicitor, and filed with the City 
Clerk. 

5 259-6. Rate  schedule:  charges and fees. [Amended 
5-24-2004 by Ord. No. 2004-151 

A. Generally. 

(1) Towing and storing charges and fees shall be in 
accordance with the provisions of this chapter. 
Except as  otherwise provided herein, the charge and 
fee for towing and storage of vehicles within the City 
of Bordentown shall be in accordance with the 
provisions of the rules and regulations of the New 
Jersey Department of Insurance. The City shall not 
be responsible for the collection or payment of any 
charges for the towing or storage of vehicles. The 
charges and fees and rates applicable to services 
performed pursuant to this chapter shall be posted 
in a conspicuous place visible to the public at the 
tower's storage area and shall be posted on each and 
every vehicle. The lower shall prepare a bill for 
charges pertaining to each vehicle and present the 
same to the claimant of a vehicle. The bill shall be 
itemized in detail a s  to the actual services rendered 
and shall contain a statement that the claimant 
may complain with respect thereto to the City. The 
City will not be responsible for charges due and 
owing from a claimant of a vehicle, nor will it assist 
the tower in collecting such charges. Vehicles 
impounded a s  a result of police investigations 
involving stolen vehicles or fatal accidents will not 
result in storage charges. 

(2) In the event the City conducts an  auction of 
unclaimed abandoned vehicles pursuant to Titlc 39, 
the tower's bill for towing and storage shall be an  
expense of possession and sale and shall be paid 
from the proceeds of such auction. Each vehicle 
auctioned shall be a separate item for purposes of 
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this subsection. The title fee for which the City must 
pay the State of New Jersey for title certificates 
shall be paid by the purchaser a t  the auction even if 
the  tower i s  the purchaser and shall be in addition 
to the bid price of each vehicle. In the event the City 
determines to utilize the provisions of Title 39 with 
respect to unclaimed vehicles, the tower shall 
receive no compensation for its services. 

(3) The fee for towing a vehicle shall include the service 
rendered from the scene where the vehicle is located 
to the storage area and from the storage area to the 
curbline of the property on which is located the 
storage area. There shall be no additional charge for 
towing a vehicle from the storage area to the 
curbline for the purpose of an  owner of a vehicle 
towing the  vehicle to a service station or other 
vehicle repair shop or the  person's home or any 
location. The charge for towing includes any 
incidental and related costs such a s  connecting and 
reconnecting a transmission. There shall be no 
additional charges for any other services, including 
but not limited to waiting time, cleanup costs and 
additional labor when the towing services a s  defined 
herein are provided, except a s  otherwise provided 
herein. The tower may charge a fee for a vehicle 
lockout service, i.e.. when a tower responds and 
opens a locked vehicle when the ownerloperator has 
locked the keys in the vehicle or is otherwise unable 
to open the vehicle. 

B. Charges and fees. The charges, fees and rates for 
vehicles to be towed and stored shall be a s  follows: 

(1) Flatbed service. 

(a) Automobiles and trucks under one ton: $85. 

(b) Trucks, one ton to five tons: $125. 

(c) Trucks, buses, tractor-trailers and heavy 
equipment over five tons: $200. 
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(d) Motorcycles, motor scooters and mopeds: $75 

(2) Winching service. 

(a) Light winches, per unit, per hour: $75. 

(b) Medium winches, per unit. per hour: $90 

(c) Heavy winches, per unit,  per hour: $135 

(3) Towing service. 

(a) Automobiles and trucks under 2.5 tons 
(including motorcycles, motor scooters and 
mopeds): $100. 

(b) Trucks, 2.5 tons to five tons: $135. 

(c) Trucks. buses, tractor-trailers and heavy 
equipment over five tons: $225. 

(d) Mileage (except for road service): $1.75. 

(4) Storage (per twenty-four-hour day). 

(a) Automobiles and trucks under 2.5 tons 
(including motorcycles, motor scooters and 
mopeds): $25. 

(b) Trucks. 2.5 tons to five tons: $50. 

(c) Trucks, buses, tractor-trailers and heavy 
equipment over five tons: $100. 

(5) Vehicle lockout service: $35 day: $45 evening. 
weekend and holiday. 

(6) A service charge of $35 day. $45 evening. weekend 
and holiday may be charged for the following 
services: jump start,  t ire change, providing gasoline 
(cost of gas  additional), pushing vehicle to side or 
roadway, unlocking vehicle. 

C. Specialized equipment. In cases where the tower must 
hire laborers or rent or utilize specialized equipment not 
specified in this chapter, all reasonable charges therefor 
shall be paid by the owner of the vehicle, after the owner 
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of the vehicle or his agent has given his prior written 
consent thereto, except where said vehicle is deemed a 
hazard to health or safety, whereupon said vehicle will 
be removed by the direction of the Chief of Police or his 
designee, with the owner then being responsible for all 
personnel, equipment and labor costs. The necessity for 
specialized equipment shall be determined by the Chief 
of Police or his designee. 

D. Unloading of goods. In the event that it is necessary to 
unload a vehicle which has been used for transportation 
of goods prior to or after towing, an  agreement shall be 
reached between the tower and the owner of the vehicle 
or the owner's agent or representative a s  to the charge 
for said service. No written agreement is necessary in an  
emergency situation, and the Chief of Police or his 
designee shall determine when an emergency exists. 
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[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 8-27-1973 by Ord. No. 1973-4;
amended in its entirety 6-12-2006 by Ord. No. 2006-17.
Subsequent amendments noted where applicable.] 

§ 264-1. Title.

This chapter shall be known as the "City of Bordentown Water
Ordinance."

§ 264-2. Definitions.

As used in this chapter, the following terms shall have the
meanings indicated:

APPLICANT, CUSTOMER or USER — Any person applying or
contracting for water connections or for the use, products, or
services of the water systems, or who uses said services of the
water systems, or who is the owner or occupant or both of any
real property which directly or indirectly has been connected to
the water system or to which directly or indirectly has been
furnished or supplied the use, products or services of the water
system or water services, facilities or products.

BPU — The New Jersey Board of Public Utilities.

CITY — The City of Bordentown.

COMMISSIONERS — The Board of Commissioners of the City
of Bordentown.

CONNECTION FEE — The connection or tapping fee
authorized by the statute.

264:2 04 - 01 - 2009



   
§ 264-2 WATER § 264-2

DEPARTMENT — The Bordentown City Water Department,
established by the City as the department of the City to provide
water service to the public and private uses within the service
area.

METER — The water-measuring device connected to the
service lateral for measuring the amount of water in gallons
distributed from the main by way of the service line and service
lateral to the user.

OCCUPANT — The person using a parcel of land and premises
or living in the building thereon as a tenant, lessee or party in
actual possession thereof, including the owner.

OWNER — The person holding legal title to lands and
premises or any person legally authorized to exercise powers of
or for an owner of property for purposes of its purchase, sale,
use occupancy or maintenance.

PERSON — Any individual, firm, company, partnership,
corporation, association, group or society, including the United
States of America, the State of New Jersey, and agencies,
districts, commissions and political subdivisions created by or
pursuant to state law, and federal agencies, departments or
instrumentalities thereof.

RULES AND REGULATIONS — The Rules and Regulations
for Furnishing Water Service in the Service Area of the City of
Bordentown, as adopted by the Commissioners.

SERVICE AREA — The geographical area of the City and
Township of Bordentown for retail water sales and the Borough
of Fieldsboro for bulk water sales.

SERVICE CHARGES — The rates, rentals, fees and charges
imposed for the use of the City's water services.

SPECIFICATIONS — The detailed description of the size,
quality, performance or terms of the particulars of the water
system or of any water extension thereto, as adopted by the
Commissioners.
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STATUTE — The County and Municipal Water Supply Act,
N.J.S.A. 40A:31-1 et seq.

TARIFF — The "Bordentown Water Department Tariff for
Water Service, as approved by the City by ordinance.

WATER EXTENSION — The water mains, pumping or booster
stations, water supply facilities, water storage facilities, water
treatment facilities, service lines and other water
appurtenances that are necessary to extend water service from
the City's water system to the unit or units for which water
service is requested.

WATER SYSTEM — The plants, structures and other real and
personal property acquired, constructed or operated or to be
acquired, constructed or operated by the City through the
Department or by any person to whom the City has extended
credit for this purpose or for the purposes of the City, including
reservoirs, basins, dams, canals, aqueducts, standpipes,
conduits, pipelines, mains, pumping stations, water distribution
systems, compensating reservoirs, waterworks or sources of
water supply, wells, purification or filtration plants or other
plants and works, connections, rights of flowage or division, and
other plants, structures, boats, conveyances, and other real and
personal property, and rights therein, and appurtenances
necessary or useful and convenient for the accumulation,
supply or distribution of water.  

§ 264-3. Water Department designated.

The City of Bordentown has determined that the public health,
safety and welfare can best be assured by the acquisition,
construction and operation of a water system by the City of
Bordentown. There shall be in the City of Bordentown, a
department known and designated as the "Bordentown Water
Department," which shall have jurisdiction over the water
system owned and operated by the City.
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§ 264-4. Supervision of Department.

The Department shall be under the direction of the
Commissioners, who shall have and exercise, in their
discretion, the legislative and judicial powers over the affairs of
the Department that are granted by the statute, this chapter
and other applicable laws. The Commissioner of Public Works,
Parks and Public Property shall have and exercise the
executive and administrative powers over the affairs of the
Department not specifically reserved by the Commissioners or
entrusted to the Commissioners by operation of law.

§ 264-5. Promulgation of rules and regulations and
specifications by Commissioners.

A. The Commissioners shall promulgate Rules and
Regulations for Furnishing Water Service in the Service
Area of the City of Bordentown which shall be adopted by
resolution of the Commissioners and which shall become
effective following publication of notice of such action in
the official newspaper of the City. The rules and
regulations so promulgated shall not be inconsistent with
this chapter, the statute and the tariff. The rules and
regulations shall have the same force and effect as if
contained in this chapter.

B. The Commissioners shall, with the advice of the City
Engineer, promulgate Specifications for the Water System
in the Service Area of the City of Bordentown which shall
be adopted by resolution of the Commissioners and which
shall become effective following publication of notice of
such action in the official newspaper of the City. The
specifications so promulgated shall not be inconsistent
with this chapter, the statute and the tariff. The
specifications shall have the same force and effect as if
contained in this chapter.

C. The Commissioners may grant relief to any person from
the strict application of the terms of the rules and
regulations and the specifications when, in its discretion

264:5 04 - 01 - 2009



   
§ 264-5 BORDENTOWN CODE § 264-9

and judgment, special exceptions are justified or strict
application would cause extreme hardship to any person or
such relief would be in the best interest of the City.

§ 264-6. Compliance required for water service.

Water service shall not be furnished or continued to any
applicant, customer or user unless such applicant, customer or
user complies with all the provisions, terms and conditions of
this chapter, the rules and regulations, the specifications and
the tariff, together with any additions, amendments and
supplements to the same which may hereafter be made.

§ 264-7. Water agreement.

The Department may require, in its discretion, the execution of
a written water agreement with a user in a form prepared by
the Department's Attorney, with the cost of preparing and
recording to be charged to the user before any water service is
approved and supplied.

§ 264-8. Water permit required prior to building permit.

Prior to the issuance of a building permit for any new building,
facility or structure or a modification to an existing
nonresidential building, facility or structure, a water permit for
the building must be issued by the Department and a copy
thereof shall be submitted by the owner with the application for
the building permit.

§ 264-9. Certificate of approval required prior to water
service.

Prior to water service being turned on for any building, a
certificate of approval for the same must be issued by the
Building Inspector or Zoning Officer of the municipality in
which the building is located and shall be exhibited by the
owner or occupant thereof upon request of the City Clerk of the
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City or of an authorized representative of the Department, and
a photocopy thereof, if requested, shall be supplied to the
Department for filing.

§ 264-10. Meter required.

A meter shall be required for all water services that are subject
to metered service charges or bulk water sales. A meter may be
required by the Department in its discretion, in all other cases.

§ 264-11. Tampering with meters.

No person not a duly authorized representative, agent or
employee of the Department shall tamper with, change the
location of, disconnect, modify or remove any water meter, or
the valve or any fitting connected therewith, without the prior
permission of the Department.

§ 264-12. Tampering with water seals.

No person not a duly authorized representative, agent or
employee of the Department shall break, open, remove, replace,
modify or tamper with any water meter or hydrant seal, and
there shall be established hereby a presumption that the seal
upon any meter or hydrant was intact and unbroken upon
installation or following servicing by the Department.

§ 264-13. Opening or closing of valves.

No person not a duly authorized representative, agent or
employee of the Department or of the Bordentown Sewerage
Authority shall open or close the stopcocks or valves in any of
the water mains or any service lines at the curb stop except
where the water service is turned off at the curb stop under
emergency conditions by the owner, occupant or plumber due to
water pipe breakage, leakage or freezing temperature and for
the emergency repairs only by the user, owner or occupant, and
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the same shall immediately be turned on by such person upon
repair or correction of the emergency conditions.

§ 264-14. Consent required to take water from hydrants.

No person not a duly authorized representative, agent or
employee of the Department shall take water from any public
fire hydrant, except as may be authorized by the rules and
regulations or by written consent of the Department.

§ 264-15. Connection fees, service charges and rates.

Connection fees, service charges and rates for water service
shall be in accordance with the Department's tariff. Unpaid
service charges and rates shall be a first lien upon the property
benefited, and such liens shall be enforceable in the manner
provided by the statute.

§ 264-16. Charge for work.

Where the Department performs any work or service that is the
responsibility of the customer, a charge based on the materials
and labor expended shall be made to the customer by the
Department.

§ 264-17. Responsibility for payment of charges.

Service charges are the responsibility of the owner or occupant,
or both of them, of any property that directly or indirectly is or
has been connected with the water system. The owner of any
such property is ultimately responsible for the payment of any
service charges that are not paid by a tenant, regardless of any
lease agreement to the contrary.
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§ 264-18. Damage due to leaks and breaks.

The City and the Department shall not be liable for any
damage, proximate or remote, which shall result from leaks,
bursting pipes or from any other cause upon any lands and
premises or in any building or structure receiving water
service, and the customer shall pay for all water passing
through the meter in cases where the Department has not been
timely notified of any leaks or bursting pipes and has not had
sufficient time to shut off the water service.

§ 264-19. Restriction of water service.

The City and the Department may restrict water service
whenever it may determine such action to be necessary, and
the Department, the Commissioners and the City shall not be
liable under any circumstances for a deficiency or failure in
water service for any cause whatsoever or the proximate or
remote results, damages or effects thereof to any user, owner,
occupant, customer or other person.

§ 264-20. Installation and inspection of new water
extensions.

All proposed water extensions which will not be installed by the
Department and which are intended to be connected to the
water system of the City shall be designed in accordance with
the rules and regulations and the specifications of the
Department and shall be submitted to the Department for
review and approval by the person proposing the same. The
installation of water extensions shall be inspected by the
Department during its construction to ensure compliance with
the approved plans, drawings and specifications, and the cost of
such review and inspection shall be borne by the applicant. An
escrow deposit in an amount determined by the Department
shall be deposited with the Department at the time of initial
application to ensure timely payment of technical and
professional review fees and inspection charges when the same
are incurred.
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§ 264-21. Dedication of water extensions to City.

The title to every water extension constructed within any
existing public street or right-of-way in the service area of the
City or in any private area for which an easement and
right-of-way is conveyed to, and accepted by, the City, and
which is connected to the water system of the City, shall inure
to and shall become the sole and absolute property of the City
upon the approval and acceptance of the completed installation
by the City.

§ 264-22. Violations and penalties.

Violation of any provision of this chapter or of the rules and
regulations shall, upon conviction thereof, be punishable as
provided in Chapter 1, General Provisions, Article I, Violations
and Penalties.

§ 264-23. through § 264-29. (Reserved)

§ 264-30. Tariff.

A. Schedule 1W: Water Connection Fees.  [Amended
8-13-2007 by Ord. No. 2007-15; 1-12-2009 by Ord. No.
2008-20; 8-10-2009 by Ord. No. 2009-10; 2-28-2011 by
Ord. No. 2011-02; 2-27-2012 by Ord. No. 2012-03;
9-10-2012 by Ord. No. 2012-11]

(1) Fees by class.

(a) Class 1: Residential. Single-family,
condominiums, townhouses, apartments,
multifamily, duplex, age-restricted, trailers,
mobile homes (per unit): $1,672.

(b) Class 2: Hotel or motel (Per guest room): $836.
This portion of the connection fee applies only
to the number of units available for transient
occupancy. The connection fee for the
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nonoccupancy portion of the building shall be
based upon estimated usage from the
remainder of the building, including kitchens,
restaurants, taverns, laundries, offices,
convention or meeting rooms, sport or athletic
facilities, common areas and restrooms, at the
Class 3 per-gallon per-day rate.

(c) Class 3: Nonresidential.

[1] Daily and minimum fees.

[a] Per gallon per day: $10.05.

[b] Minimum connection fee (per unit):
$1,672.

[2] A minimum water connection charge for
nonresidential users shall be imposed in
an amount equal to the residential
connection fee regardless of whether the
estimated water usage is less than the
residential rate of usage.

(d) Class 4: Irrigation or lawn sprinklers.

Size
(inches) Fee
1 or less $2,969
1 1/2 $6,683
2 $11,884
3 $26,736
4 $47,527 

(e) Class 5: Fire service, public and private. No
connection fee. Annual service charges only.

(2) General requirements applicable to water connection
fees.
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(a) An applicant shall pay a water connection fee
in full for each equivalent dwelling unit at the
time that a water permit is requested, in an
amount as established by the City's tariff in
effect at the time that service is requested. All
water connection fees shall be paid prior to the
issuance of a construction permit for the
premises.

(b) Connection fees for nonresidential users shall
be based upon the City's calculation of
estimated water usage multiplied by the rate
per gallon per day contained in the tariff. A
minimum water connection charge for
nonresidential users shall be imposed, in an
amount equal to the residential connection fee
regardless of whether the estimated water
usage is less than the residential rate of usage.

(c) The projected flow criteria contained in
N.J.A.C. 7:14A-23.3, plus an additional 15% for
consumptive water usage, shall be used to
determine the estimated water consumption for
nonresidential uses, whenever practicable. In
the event that a type of use is not listed in
N.J.A.C. 7:14A-23.3, the City shall use its best
judgment in determining estimated water
consumption. The City may adopt additions or
exceptions to the flow projections contained in
N.J.A.C. 7:14A-23.3 by resolution. For the
purpose of this Subsection A, any reference to
"seat" or "person" in N.J.A.C. 7:14A-23.3 or in
any projected flow criteria adopted by the City
shall be deemed to mean the maximum
permitted occupancy established pursuant to
the Uniform Construction Code and/or the
Uniform Fire Code.

(d) In the event that an application is made for
water service to a nonresidential building or
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unit for which the types or sizes of the uses
therein have not been determined by the
applicant, or are subject to change in the
future, a connection fee shall be assessed based
upon the maximum potential estimated water
consumption in the building or unit. The City,
in its discretion, may enter into a deferred
connection fee agreement under which an
initial connection fee would be imposed only for
those uses that are initially contemplated, and
which would defer the payment of the balance
of the connection fee until such time as a use
for which the initial connection fee was paid is
changed to a use that will generate additional
water consumption. Any connection fee paid
under a deferred connection fee agreement
shall be paid at the connection fee rate then
prevailing at that time that payment is made.

(e) A nonresidential user shall be entitled to use
the amount of water capacity, in gallons per
day, that was obtained through the payment of
connection fees, as well as such additional
capacity actually used by its building or unit
without having undergone a physical or
operational change for which a building permit,
site plan, subdivision, variance or other
municipal approval was required. An
application for additional capacity shall be
made by any existing nonresidential user
whenever there is an increase in the estimated,
projected water consumption for the existing
building or unit resulting from any physical or
operational change for which a building permit,
site plan, subdivision, variance or other
municipal approval is required. A connection
fee shall be charged to the user based upon the
increase in estimated water consumption
associated with the aforesaid physical or
operational change.
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(f) In the event that an application is made to
reinstate water service to a residential
structure that was previously abandoned or
terminated when the prior structure was
demolished or substantially totally destroyed,
no additional connection fee shall be due
provided that the application for service is
made within two years of the date of the prior
termination of service.

(g) In the event that an application is made to
reinstate water service to a nonresidential
structure that was previously abandoned or
terminated when the prior structure was
demolished or substantially totally destroyed,
no additional connection fee shall be due,
provided that: 1) the application for service is
made within two years of the date of the prior
termination of service; and 2) there is no
change in the estimated water usage of the
building. In the event that Condition 1) herein
has been satisfied, but there will be an increase
in the estimated water usage of the building,
then the applicant shall pay a connection fee
only on the amount of the increase in the
estimated water usage.

B. Schedule 2W: Potable Water Service Charges.  [Amended
10-26-2009 by Ord. No. 2009-17; 9-10-2012 by Ord. No.
2012-11]

(1) Residential users within the City and Township of
Bordentown:
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(a) Rates:

[1] Fixed service charge, per meter.

Service Charge
Size of Meter per Quarter,
(inches) per Meter
5/8 $27.85
3/4 $41.78
1 $69.63
1 1/2 $139.25
2 $222.80
3 $445.60
4 $696.25
6 $1,392.50
8 $2,228.00
10 $3,202.75 

[2] Consumption charge for domestic use, per
meter:

[a] One thousand gallons to 24,000
gallons per quarter: $2.80 per 1,000
gallons.

[b] Over 24,000 gallons per quarter: $3
per 1,000 gallons.

[3] Consumption charge for yard meters. All
usage: $3 per 1,000 gallons.

(b) A residential user shall be billed one fixed
service charge per meter, plus a consumption
charge for each meter based on the amount of
water usage through that meter, as determined
by the meter reading.
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(c) The fixed service charge and the consumption
charge shall be billed in arrears.

(d) This portion of the service charge applies to the
residential dwelling units only. In the event
that nonresidential users are located within the
building, the latter shall be individually
metered, and each shall be subject to the
charges imposed for nonresidential users. In
the event that the nonresidential users cannot
be individually metered, then all service
charges shall be billed at the nonresidential
rate.

(e) Discount for certain senior citizens and
permanently and totally disabled persons.
[Added 11-18-2013 by Ord. No. 2013-18]

[1] Any person who is billed for potable water
services to a property which he or she
owns and occupies and who has been
approved by the City of Bordentown or the
Township of Bordentown to receive a
deduction against tax assessed against the
real property under the provisions of
N.J.S.A. 54:4-8.40 shall be entitled to a
discount of 15% of the final bill rendered
under this Schedule 2W for potable water
service to the property. This discount shall
apply to the aforementioned consumption
charges for domestic use, per meter, and
consumption charge for yard meters and
shall not apply to connection fees, hotels
and motels or other nonresidential uses,
interest, late charges, application review
and inspection fees and miscellaneous
charges imposed by the City of
Bordentown. Only one discount shall be
permitted per property, regardless of the
number of approved owners. Proportionate
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discounts, when appropriate, shall be
made in accordance with the provisions of
N.J.S.A. 54:4-8.46.

[2] Written application for the discounted
rate shall be made annually on a calendar
basis to the City of Bordentown on forms
approved by the City of Bordentown. The
discounted rate shall become effective
with the first bill issued for potable water
service charges after approval of the
application. The discount shall remain in
effect until December 31 of the calendar
year, or until any change of ownership
occurs or the person no longer qualifies
under the statutes of the State of New
Jersey for the deduction against the tax
assessed, whichever occurs earlier.

(2) Nonresidential users within the City and Township
of Bordentown:

(a) Rates:

[1] Fixed service charge, per meter.

Service Charge
Size of Meter per Quarter,
(inches) per Meter
5/8 $27.85
3/4 $41.78
1 $69.93
1 1/2 $139.25
2 $222.80
3 $445.60
4 $696.25
6 $1,392.50
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Service Charge
Size of Meter per Quarter,
(inches) per Meter
8 $2,228.00
10 $3,202.75 

[2] Consumption charge for domestic use, per
meter:
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[a] One thousand gallons to 24,000
gallons per quarter: $2.80 per 1,000
gallons.

[b] Over 24,000 gallons per quarter: $3
per 1,000 gallons.

[3] Consumption charge for yard meters, all
usage: $3 per 1,000 gallons.

(b) A nonresidential user, including a hotel or
motel, shall be billed one fixed service charge
per meter, plus a consumption charge for each
meter based on the amount of water usage
through that meter, as determined by the
meter reading.

(c) The fixed service charge and the consumption
charge shall be billed in arrears.

(3) Bulk water sales to Fieldsboro, consumption charge:

(a) One thousand to 24,000 gallons per quarter:
$2.66 per 1,000 gallons.

(b) Over 24,000 gallons per quarter: $2.85 per
1,000 gallons.

C. Schedule 3W: Fire Service Charges.  [Amended
10-26-2009 by Ord. No. 2009-17; 9-10-2012 by Ord. No.
2012-11]

(1) Rates per quarter.

Fire Hydrants Rate Per
(for each) Quarter
With 4-inch-diameter head not $34.50
connected to a metered service
line
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Fire Hydrants Rate Per
(for each) Quarter
With 6-inch-diameter head not $34.50
connected to a metered service
line 

Rate per
Fire Service Lines Quarter
2-inch $60.41
3-inch $96.64
4-inch $120.79
6-inch $241.58
8-inch $362.38
10-inch $483.18 

(2) Notwithstanding the above, no standby fee shall be
charged to any:

(a) Residential customer served by a fire service
line of two inches or less in diameter, provided
that such service is metered. The customer
shall be billed for any usage through the fire
service in accordance with the consumption
charge for domestic use as contained in
Schedule 2W.

(b) Residential health-care facility certified
pursuant to P.L. 1971, c. 136 (N.J.S.A. 26:2H-1
et seq.), and rooming house or boardinghouse
certified pursuant to P.L. 1979, c. 496 (N.J.S.A.
55:13B-1 et seq.) that are required to install
private fire sprinkler systems. Such exemption
shall not be granted until the appropriate state
agency certifies to the City that the particular
residential health-care facility or rooming
house or boardinghouse meets the
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requirements of P.L. 1981, c. 154, and the
regulations adopted pursuant thereto. The
customer shall be billed for any usage through
the fire service in accordance with the
consumption charge for domestic use as
contained in Schedule 2W.

D. Schedule 4W: Construction Water Service Charges.
[Amended 10-26-2009 by Ord. No. 2009-17; 9-10-2012

by Ord. No. 2012-11]

(1) Base charge: $140 per month, or part thereof.

(2) Consumption charge: $7.62 per 1,000 gallons.

(3) A deposit in accordance with the following schedule
shall be paid in advance and retained until service is
terminated:

Meter Size
(inches) Deposit
5/8 x 3/4 $660
1 $1,650
1 1/2 $3,300
2 $5,280 

(4) The base charge shall be billed in advance and the
consumption charge shall be billed in arrears. The
minimum base charge shall be equal to the base
charge for one quarter.

E. Schedule 5W: Application Review and Inspection Fees.
[Amended 10-26-2009 by Ord. No. 2009-17; 9-10-2012

by Ord. No. 2012-11]

(1) W-1 application fee: $125 (nonrefundable).

(2) W-1 conceptual review fee: $25 per EDU (escrowed).
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(a) EDU calculations:

Single-family home, townhouse, condo,
apartment or mobile home: 1 EDU/ unit
Office space: (0.110 GPD x # of square feet) ÷
175 gpd = # of EDUs
Warehouse space: (0.022 GPD x # of square
feet) ÷ 175 gpd = # of EDUs
Other uses: (GPD as per N.J.A.C. 7:14A-23.3 x
1.10, or as otherwise established by the City) ÷
175 gpd = # of EDU's 

(3) W-3 additional escrow fees.

(a) Fees.

Type of Fee Amount Escrowed
Filing fee $65 (nonrefundable)
Six-inch water lines $0.08 per foot
Lines in excess of 6 $0.12 per foot
inches
Supply, treatment, 2% of City Engineer's
storage and/or estimated cost of
pumping facilities construction
Inspection fees 6% of City Engineer's

estimated cost of
improvements, including
mains, valves, tees,
hydrants, supply,
treatment, storage
and/or pumping facilities
and miscellaneous water
appurtenances 
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(b) The amount which the City reimburses itself
for the expenses of professional reviews and
other services shall be the amount charged to
the City for said reviews or services which shall
be based on the hourly rate or other agreed
rate then in effect with the person providing
said service. In the event that the escrow
account is depleted, the applicant shall post
additional funds with the City in an amount to
be set by the City.

(4) W-4 applications. A nonrefundable application fee for
each property shall be paid in accordance with the
following schedule:

Diameter of Service
Line
(inches) Charge
Up to 3/4 $100
1 $125
1 1/2 $200
2 $250 

F. Schedule 6W: Miscellaneous Charges.  [Amended
10-26-2009 by Ord. No. 2009-17; 9-10-2012 by Ord. No.
2012-11]

(1) Water turn-on fee:

(a) Monday to Friday, 8:30 a.m. to 3:30 p.m.: $35.

(b) After 3:30 p.m. and on weekends: $70.

(c) Holidays: $100.

(2) Water turn-off fee: $35.

(3) Final bill charge: $20.
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(4) New account charge: $20.

(5) Reprocessing charge: (for redepositing a customer
check which has not been honored for payment): $40.

(6) Meter-testing charge: $50.

(7) Plant labor, material and equipment.

(a) Plant labor shall be charged at the hourly rate
in effect at the time that labor is performed,
plus 40% for fringe benefits and overhead.

(b) Materials, including water meters supplied,
shall be charged at the cost of said materials to
the City, plus 25% for overhead and handling.

(c) Equipment owned and provided by the City
shall be charged at the latest rental rates
published by the Associated Equipment
Distributors, Chicago, Illinois or other
reputable equipment rental guide.

(8) Second call on meter installation, repair or special
read: $75.

(9) Interest. If any part of the amount due and payable
in rents, rentals, connection fees or other charges
remains unpaid for 30 days following the date for
payment thereof, then, in accordance with N.J.S.A.
40A:31-12, interest upon the amount unpaid shall
accrue at an interest rate determined in accordance
with N.J.S.A. 40A:31-17.
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ZONING

 
ARTICLE I

Miscellaneous Provisions

 § 300-1. Title.

 § 300-2. Purpose.

 § 300-3. Scope.

 § 300-4. Applicability.

 § 300-5. Interpretation.

 § 300-6. Compliance required.

 § 300-7. Zoning Board of Adjustment.

 § 300-8. Definitions.

ARTICLE II
General Regulations

 § 300-9. Nature and extent of uses.

 § 300-10. Conformity with area regulations.

 § 300-11. Conformity with use regulations.

 § 300-12. Sharing of yards and open space.

 § 300-13. Encroachment on open space.

§ 300-14. One principal structure permitted for
 single-family dwellings.

 § 300-15. Dwellings in front or rear yards.

 § 300-16. Identification of buildings.

§ 300-17. Building compatibility with adjacent
 improved properties.
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 § 300-18. Prohibited uses.

§ 300-19. Building permits issued prior to this
 chapter.

 § 300-20. Accessory structures.

 § 300-21. Sight obstructions.

§ 300-22. Additional requirements for residential
 zones.

§ 300-23. Uses which create dangerous or
 objectionable conditions.

 § 300-24. Fences.

ARTICLE III
Zones and Zoning Map

 § 300-25. Zoning districts enumerated.

 § 300-26. Zoning Map.

 § 300-27. Interpretation of district boundaries.

ARTICLE IV
R-1 Single-Family Residential Zone

 § 300-28. Primary intended uses.

 § 300-29. Permitted uses.

 § 300-30. Conditional uses.

 § 300-31. Accessory uses.

 § 300-32. Area and bulk requirements; parking.

ARTICLE V
R-2 Single-Family Residential Zone

 § 300-33. Primary intended uses.

 § 300-34. Permitted uses.
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 § 300-35. Conditional uses.

§ 300-36. Accessory uses. 

 § 300-37. Area and bulk requirements; parking.

ARTICLE VI
R-3 Single-Family Residential Zone

 § 300-38. Primary intended uses.

 § 300-39. Permitted uses.

 § 300-40. Conditional uses.

 § 300-41. Accessory uses.

 § 300-42. Area and bulk requirements.

ARTICLE VII
PLD Planned Low-Density Residential Zone

 § 300-43. Primary intended uses.

 § 300-44. Permitted uses.

 § 300-45. Conditional uses.

 § 300-46. Accessory uses.

§ 300-47. Area and bulk requirements and other
 required conditions.

 § 300-48. (Reserved)

 § 300-49. Arable soil.
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 § 300-51. Areas considered open space.

 § 300-52. Location of open space.

 § 300-53. Maintenance and use of open space areas.

 § 300-54. Special requirements.
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§ 300-55. Additional standards and conditions in
 approved developments.

§ 300-56. Dedication of open space; property owners'
 association.

§ 300-57. Offering of open space to City prior to
 disposal.

§ 300-58. Authority of City to maintain open space
 upon failure of owners.

§ 300-59. Application requirements; approval
 procedure.

§ 300-60. Limitation on maximum number of dwelling
 units per approval.

 § 300-61. Submission of proposed plan; fee.

ARTICLE VIII
LC Local Commercial Zone

 § 300-62. Primary intended uses.

 § 300-63. Permitted uses.

 § 300-64. Conditional uses.

 § 300-65. Accessory uses.

 § 300-66. Area and bulk requirements; parking.

ARTICLE IX
HC Highway Commercial Zone

 § 300-67. Primary intended uses.

 § 300-68. Permitted uses.

 § 300-69. Conditional uses.

 § 300-70. Accessory uses.

§ 300-71. Area and bulk requirements; parking;
 buffers.
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ARTICLE X
CI Commercial Industrial Zone

 § 300-72. Primary intended uses.

 § 300-73. Permitted uses.

 § 300-74. Accessory uses.

§ 300-75. Area and bulk requirements; parking;
 buffers.

ARTICLE XI
Accessory Buildings and Structures; Additional Lot and

Yard Requirements

 § 300-76. Accessory buildings and structures.

 § 300-77. Additional lot requirements.

 § 300-78. Additional yard requirements.

ARTICLE XII
Temporary Use Permits

 § 300-79. Authority to issue temporary use permits.

 § 300-80. Time period of permits; extensions.

 § 300-81. Temporary certificate of occupancy.

 § 300-82. Conditions for issuance.

ARTICLE XIII
Nonconforming Uses

 § 300-83. Continuance of use.

 § 300-84. Completion of existing use.

§ 300-85. Continuation and restoration of existing
 nonconforming uses.
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§ 300-86. Authorization of nonconforming uses not
 implied.

§ 300-87. Uses deemed nonconforming due to
 reclassification of zones.

ARTICLE XIV
Promotional Vehicles and Commercial Telephone

Listings in Residential Zones

 § 300-88. Vehicles containing advertising matter.

§ 300-89. Commercial and business telephones in
 residential zones.

ARTICLE XV
Off-Street Parking and Loading

 § 300-90. through § 300-93. (Reserved)

 § 300-94. Parking and storage of recreational vehicles.

 § 300-95. (Reserved)

ARTICLE XVI
Conditional Uses

 § 300-96. Procedure established.

 § 300-97. Application for conditional use.

 § 300-98. Notice of hearing required.

 § 300-99. Issuance of permit.

 § 300-100. Public and institutional uses.

 § 300-101. Public utility uses.

 § 300-102. Trucking terminals.
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ARTICLE XVII
Signs

 § 300-103. Sign regulations.

 § 300-104. through § 300-113. (Reserved)

ARTICLE XVIII
Prohibited and Restricted Uses

 § 300-114. Specific prohibited uses established.

 § 300-115. Aircraft.

 § 300-116. Junk vehicles.

 § 300-117. Commercial vehicles.

§ 300-118. Tourist cabins, mobile homes and other
 movable dwellings.

 § 300-119. Trailers.

ARTICLE XIX
Administration and Enforcement

 § 300-120. Building Official.

 § 300-121. Application for building permit.

 § 300-122. Certificate of occupancy.

 § 300-123. Zoning permit.

 § 300-124. Records to be kept.

§ 300-125. Temporary certificate of occupancy and
 zoning permit.

 § 300-126. Monthly reports.

 § 300-127. Fees.

§ 300-128. Enforcement. [Readopted 9-27-2004 by Ord.
 No. 2004-23]
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§ 300-129. Action instituted by Zoning Board of
Adjustment Attorney. [Readopted 9-27-2004

 by Ord. No. 2004-23]

 § 300-130. Persons subject to fine for violation.

§ 300-131. Amendments. [Readopted 9-27-2004 by Ord.
 No. 2004-23]

§ 300-132. Effect of Municipal Land Use Law.
 [Readopted 9-27-2004 by Ord. No. 2004-23]

ARTICLE XX
Affordable Housing Development Fees

 § 300-133. Purpose.

 § 300-134. Basic requirements.

 § 300-135. Definitions.

 § 300-136. Residential development fees.

 § 300-137. Nonresidential development fees.

 § 300-138. Collection procedures.

 § 300-139. Affordable housing trust fund.

 § 300-140. Use of funds.

 § 300-140.1. Monitoring.

 § 300-140.2. Ongoing collection of fees.

ARTICLE XXI
Inclusionary Zoning

§ 300-141. Rezoning of Block 902/Lot 20 and portion of
 Lot 23.

 § 300-142. Rezoning of Block 1101/Lot 5.

§ 300-143. Establishment of L/M Inclusionary Zoning
 District.
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ARTICLE XXII
Third Round Fair Share Plan

 § 300-144. Intent.

§ 300-145. Proportion of low- and moderate-income
units by sale, rental and number of

 bedrooms.

 § 300-146. Bedroom distribution of affordable units.

§ 300-147. Establishment of rents and prices of units as
related to household size and number of

 units.

§ 300-148. Establishing median income by household
 size.

§ 300-149. Establishing average rents of affordable
 units.

§ 300-150. Establishing average sales prices of
 affordable units.

§ 300-151. Affordable housing units: condominium or
 homeowner association fees.

 § 300-152. Reservation of units.

 § 300-153. Reoccupancy certificates.

 § 300-154. Phasing of construction.

 § 300-155. Control period for affordable housing.

§ 300-156. Administration of affordable housing
 program.

 § 300-157. Time period for controls.

 § 300-158. Selection of occupants of affordable units.

§ 300-159. Affirmative marketing plan.
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[HISTORY: Adopted by the Board of Commissioners of
the City of Bordentown 7-11-1983 by Ord. No. 1983-12.
Amendments noted where applicable.]

GENERAL REFERENCES

Land use procedures — See Ch. 51.
Alcoholic beverages — See Ch. 100.
Amusement devices and arcades — See Ch. 104.
Bowling alleys and billiard rooms — See Ch. 120.
Change in ownership or occupancy of buildings — See Ch. 124.
Uniform construction codes — See Ch. 138.
Flood damage prevention — See Ch. 166.
Historic preservation — See Ch. 180.
Numbering of property — See Ch. 220.
Subdivision of land and site plan approval — See Ch. 244.
Water — See Ch. 264.

ARTICLE I
Miscellaneous Provisions

§ 300-1. Title.

This chapter shall be known and referred to as the "Zoning
Ordinance" of the City of Bordentown, Burlington County, New
Jersey.

§ 300-2. Purpose.

It is the purpose of the City of Bordentown in adopting this
chapter to exercise the powers granted to the City by the
Municipal Land Use Law1 to promote the orderly growth of
lands within the City, taking into consideration the character of
each district and its peculiar suitability for particular uses, and
to encourage the most appropriate use of land through the
police power generally. It is further the purpose of the City in
adopting this chapter to limit and restrict buildings and
structures to specified districts and to regulate buildings and
structures according to their type and nature and the extent of
their use and to regulate the nature and extent of use of land

1. Editor's Note: See N.J.S.A. 40:55D-1 et seq.
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for trade, industry, residence, open space or other purposes in
order to avoid undue concentration of population and to
conserve the value of property in order to protect the public
health, safety and morals and promote the general welfare
throughout the entire community.

§ 300-3. Scope.

It is not intended, by this chapter, to repeal, abrogate, annul or
in any way to impair or interfere with existing provisions of
other chapters or ordinances, except those specifically repealed
by this chapter, or with private restrictions placed upon
property by deed, covenant or other agreements. However,
where this chapter imposes a greater restriction upon land,
buildings or structures than that imposed by existing
provisions of chapters, contract or deed, the provisions of this
chapter shall control. Where the provisions of this chapter are
or become repugnant to state or federal law and such
differences cannot be reconciled therewith, the provisions of
such law shall govern.

§ 300-4. Applicability.

Unless otherwise expressly provided, the provisions of §§ 300-5
through 300-7 shall apply in all zone districts.

§ 300-5. Interpretation.

In the interpretation and application of this chapter, the
provisions hereof shall be held to be minimum requirements.
Where other chapters of the revised general ordinances of the
municipality overlap or conflict with this chapter in jurisdiction
and effect, the more restrictive provisions of such chapter shall
take precedence.
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§ 300-6. Compliance required.

No land may be used and no structure may be erected, raised,
moved, extended, enlarged, altered or used for any purpose
other than a purpose permitted herein for the zone district in
which it is located, and all construction shall be in conformity
with the regulations provided for the zone district in which
such construction is located.

§ 300-7. Zoning Board of Adjustment.

The Zoning Board of Adjustment is established pursuant to
N.J.S.A. 40:55D-69 et seq. as set forth in Chapter 51, Land Use
Procedures, and shall have all the powers and duties provided
for by statute. Application for development within the
jurisdiction of the Zoning Board of Adjustment shall be filed in
accordance with the provisions of Chapter 51, Land Use
Procedures, state statutes and the rules, regulations and
instructions of the Zoning Board of Adjustment.

§ 300-8. Definitions.

As used in this chapter, the following terms shall have the
meanings indicated:

ACCESSORY STRUCTURE — A subordinate structure on the
same lot with a principal structure. Where an "accessory
structure" is attached to a principal structure in a substantial
manner by a wall or roof, such "accessory structure" shall be
considered part of the principal structure.

ACCESSORY USE — A use naturally and normally incident
and subordinate to the principal use of a structure or lot and
located on the same lot as the principal use to which it relates.

ADDITION — An extension or increase in floor area or height
of a building or structure.

ALLEY — Any public or private way less than 30 feet in
width.
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ALTERATION — A change or rearrangement in the structural
parts, the means of egress or an enlargement, whether by
extending on a side or by increasing in height of a building or
structure, or to change the use of a structure or land or to move
a structure from one location or position to another.

AMUSEMENT ARCADE — Any public or quasi-public place or
premises wherein five or more amusement machines or devices
are maintained, kept, operated or installed, except the premises
of any volunteer fire company whose amusement devices shall
also be exempt from all licensing fees.2

APARTMENT — A building or structure, or portion thereof,
designed or used as the residence or sleeping place by one
family or household.

AREA OF A SIGN — See § 300-104.

BASEMENT — A portion of the building partly underground
but having less than 1/2 its clear height below the average
grade of the adjoining ground, plus at least one means of egress
directly to the exterior of the building.

BEDROOM — A room planned or used primarily for sleeping.

BLOCK — An area bounded by neighboring and intersecting
streets or by such streets and streams or City boundary lines.

BOARDER — A person who is not related to the head of the
household and who may or may not pay for the privilege of
boarding.

BOARDINGHOUSE — Any dwelling in which people, either
individuals or as families, are housed or lodged, for hire, with
meals and which contains five or fewer such rooms for hire.

BUFFER — A strip of land containing natural woodlands,
earth mounds or other planted screening material and

2. Editor's Note: For related provisions, see Ch. 104, Amusement Devices and
Arcades.
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separating one kind of land use from another or separating a
planned development from any other development.

BUILDING — A structure which is designed, built or occupied
as a shelter; or roofed enclosure for persons, animals, property
or shelter, located on foundations or other supports and used
for residential, business, mercantile, storage, commercial,
professional, industrial, institutional, assembly, educational or
recreational purposes.

BUILDING AREA — The total area covered by a building at
grade level, exclusive of terraces, steps and uncovered porches.

BUILDING HEIGHT — The vertical distance measured from
the average elevation of the finished grade along the front of
the building to the highest point of the roof for flat roofs; to the
average height level (between the eaves and ridge) for gable
and hipped roofs; and to the deckline for mansard roofs.

BUILDING LINE or BUILDING SETBACK LINE — A line
established by this chapter within a lot defining the minimum
distance between any structure, or portion thereof, to be erected
or altered and an adjacent right-of-way, easement, street line or
common open space.

BUILDING, MAIN OR PRINCIPAL — A building in which is
conducted the main or principal use of the lot on which the
building is located.

BUILDING PERMIT — A permit required prior to
constructing, moving or altering any building or structure,
issued in compliance with the New Jersey Uniform
Construction Code Act3 and this chapter.

CELLAR — A portion of the building partly underground,
having 1/2 or more than 1/2 of its clear height below the
average grade of the adjoining ground with or without at least
one means of egress directly to the exterior of the building.

3. Editor's Note: See N.J.S.A. 52:27D-119 et seq.
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CERTIFICATE OF OCCUPANCY — That certificate issued by
the Construction Official in accordance with the New Jersey
Uniform Construction Code Act4 and this chapter.

CLEAR SIGHT TRIANGLE — The triangle formed by the
point of intersection of the right-of-way lines of two intersecting
streets and the points on each of the intersecting right-of-way
lines at a given distance from the point of intersection.

CLUSTER — Areas to be developed as a single entity
according to a plan containing residential housing, commercial
and or industrial units, which have a common or public open
space as an appurtenance.

COAH — The New Jersey Council on Affordable Housing. 
[Added 5-10-2004 by Ord. No. 2004-14]

COMMERCIAL UNIT — Any commercial use under separate
ownership or lease.

COMMERCIAL VEHICLES — Trucks, buses, sedan delivery
vehicles, station wagons with advertising matter on the sides or
any other commercially used vehicle except a passenger car
with no advertising matter exposed to view.

COMMON OPEN SPACE — A parcel or parcels of land or an
area of water, or a combination of land and water, within the
site designed and intended for the use or enjoyment of residents
and owners of the development and/or community. Common
open space may contain such complimentary structures and
improvements as are necessary and appropriate for the benefit
and enjoyment of residents and owners of the development, as
permitted.

COMMON OR PARTY WALL — A vertical wall and/or
horizontal separation forming a structural part of two buildings
or of two separately owned and/or rented units in the same
building.

4. Editor's Note: See N.J.S.A. 52:27D-119 et seq.
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COMMON OWNERSHIP — Ownership of two or more
contiguous parcels of real property by the same person or
persons.

COMMUNITY FACILITIES — Buildings, structures,
recreational devices, service systems and other facilities
generally available to and/or operated for the benefit of
residents, including but not limited to swimming pools, tennis
courts, building entries and passageways, roads, drainage
systems, pedestrian and bicycle pathways, sewage treatment
plants and other facilities (municipal buildings or schools).

CONDITIONAL USE — A use permitted in a particular zoning
district only upon a showing that such use in a specified
location will comply with the conditions and standards for the
location or operation of such use, as contained in this chapter,
and upon the issuance of an authorization therefor by the
Planning Board, as outlined in Article XVI, Conditional Uses, of
this chapter.

CONFORMING LOT — A parcel, plot or area of land abutting
a public street complying with the minimum requirements of
N.J.S.A. 40:55D-35, exclusive of any area within such public
street, whose area is sufficient to provide the yard, space and
setback requirements and the minimum area requirement for
the zone district in which it is located and complying with all
other minimum requirements for said district, as required by
this chapter.

CORNER LOT — A lot at the junction of, and having frontage
on, two or more intersecting streets.

COURT — Any unbuilt space other than a yard.

DBH — The diameter of a tree trunk at breast height
(typically three feet six inches above ground level).

DEVELOPMENT — The division of a parcel of land into two or
more parcels; the construction, reconstruction, conversion,
structural alteration, relocation or enlargement of any building
or other structure, or of any mining, excavation or landfill; and
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any use or change in the use of any building or other structure,
or any extension of use of land, for which permission may be
required.

DEVELOPMENT FEES — Money paid by an individual,
person, partnership, association, company or corporation for the
improvement of property as permitted in COAH's rules. 
[Added 5-10-2004 by Ord. No. 2004-14]

DEVELOPMENT SCHEDULE — A construction schedule and
plan showing the year in which each portion of a development
will be constructed.

DISTRICT — The part of the municipality to which certain
uniform regulations of this chapter apply as a separate zone
district.

DRAINAGE RIGHT-OF-WAY or EASEMENT — The lands
required for the installation of stormwater sewers or drainage
ditches or required along a natural stream or watercourse for
preserving the channel and providing for the flow of water
therein to safeguard the public against flood damage, in
accordance with N.J.S.A. 58:1-1 to 58:1-34.5

DRIVE-IN RESTAURANT — A business involving the serving
of food and drink outside the confines of the building or where
patrons are served food and drink at counters, stools or bars
outside the confines of the building or where food and drink is
intended for immediate consumption outside the confines of the
building or in automobiles.

DUPLEX RESIDENCE — A double house consisting of two
separate dwelling units under one roof, each complete in itself,
with closed partition between, with independent means of
ingress and egress in front and rear, and with separate sewer,
water and other utility services.

DWELLING or DWELLING UNIT — A building, or portion
thereof, designed or used as the residence or sleeping place of

5. Editor's Note: N.J.S.A. 58:1-1 to 1-34 was repealed by Chapter 262 of the Laws
of 1981.

300:17 03 - 01 - 2011



   
§ 300-8 BORDENTOWN CODE § 300-8

one or more persons, including but not limited to one-family,
two-family and multiple dwellings, condominiums, cooperatives,
apartment hotels, boarding- and rooming houses, motel tourist
cabins, trailers or trailer courts, tents and other types of
movable buildings.

DWELLING UNITS, TYPES —

A. SINGLE-FAMILY DETACHED — A freestanding
residential building which contains one dwelling unit and
which has no common walls with other units.

B. SINGLE-FAMILY ATTACHED — A dwelling unit sharing
a common wall with one or more single-family dwelling
units.

(1) DUPLEX (SEMIDETACHED) — A residential
structure connected to a similar structure on one
side by a vertical or horizontal common wall or
separation.

(2) TOWNHOUSE — A single dwelling unit in a
structure containing five or more units sharing two
vertical common walls, except that the end units
have a single common wall.

C. GARDEN APARTMENT — A building containing a group
of separate dwelling units so designed that not more than
two apartments are served by a common entry.

EFFICIENCY — A residential dwelling unit without a
separate bedroom and not exceeding 600 square feet in size.

EQUALIZED ASSESSED VALUE — The value of a property
determined by the Municipal Tax Assessor through a process
designed to ensure that all property in the municipality is
assessed at the same assessment ratio or ratios required by
law. Estimates at the time of building permit may be obtained
utilizing estimates for construction cost. Final equalized
assessed value will be determined at project completion by the
Municipal Tax Assessor.   [Added 5-10-2004 by Ord. No.
2004-14]

300:18 03 - 01 - 2011



   
§ 300-8 ZONING § 300-8

EVALUATION — A written statement, documented by maps
and charts as appropriate, examining, discussing and
evaluating the impacts of a particular aspect of a proposed
development An evaluation in this context, shall include a
comparison of the development and its impacts, as appropriate,
to applicable standards set forth in this chapter. If no
standards in this chapter are applicable to the particular aspect
which is the subject of the evaluation, then to generally
accepted standards.

FACADE — The total wall surface, including door and window
areas, of a building's principal face. In the case of corner
buildings which front on more than one street, only one face
shall be used to calculate facade area.

FAMILY — One or more persons living as a single, non-profit
housekeeping unit, including foster children as defined by law.

FAST-FOOD RESTAURANT — A public eating facility where
patrons purchase food while within the physical premises of the
restaurant, which is obtained by self-service or from an
employee of the establishment over a counter, for consumption
either within the establishment or away from the premises.
Cafeterias constitute "fast-food restaurants" under this chapter.

FENCE — A structure of wood, metal, stone, masonary or
other material and shall also include barriers formed by living
vegetation.

FLAG LOT — A parcel, plot or area of land abutting a public
street, complying with the minimum requirements of N.J.S.A.
40:55D-35, whose width at the street line and/or at the building
setback line is less than that required by the zone district in
which it is located and whose principal portion shall be to the
rear of a conforming lot; such lot shall comply with the
minimum requirements hereinafter set forth.

FLOOR AREA — The area of all floors computed by using the
dimensions of the outside walls of each floor of a building. Only
those areas having five feet or more clear head room with
completed floors, ceilings and partitions may be considered in
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computing "floor area," and at least 1/2 of the included floor
area shall have a minimum ceiling height of seven feet six
inches. Cellars, porches, balconies, patios, terraces, breezeways,
carports, verandas and garages are excluded, except that
enclosed porches and patios which are heated and used
year-round may be counted in computing the floor area,
provided that the walls, ceilings, foundation, etc., are the same
as required for the remaining structure.

FLOOR AREA RATIO — The sum of the area of all of the
floors of the building or structures compared to the total area of
the site.

FRONT LOT LINE — That property line of a lot coinciding
with the right-of-way line of a street or other way, public or
private, giving access to such lot.

GARAGE, MUNICIPAL — A building owned or operated or
maintained by the City of Bordentown which is used primarily
for the storage, repair, maintenance and major repair of motor
vehicles owned, used or customarily maintained by the City of
Bordentown and which may include such facilities designed for
uses incidental thereto, including the provision of motor fuel for
said vehicles.   [Added 4-27-1987 by Ord. No. 1987-9]

GARAGE, PRIVATE — A detached accessory building or
portion of the principal building designed primarily for the
storage of passenger vehicles and not more than one
commercial vehicle with a rated capacity not exceeding 3/4 ton.

GARAGE, PUBLIC — A building space, other than a private
garage, which is primarily used for the storage, repair, retail,
maintenance and major repair of motor vehicles and the retail
sales of motor vehicles, in connection with a franchised
dealership; and which may include such facilities designed or
used for polishing, greasing, washing, spraying and otherwise
servicing of such motor vehicles incidental thereto, other than
service stations as hereinafter defined, the sale of motor fuel
and the sale of previously registered motor vehicles, commonly
referred to as "used cars." The sale of previously registered
automobiles as a primary use shall be prohibited.
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GASOLINE STATION — A retail place of business engaged
primarily in the sale of motor fuels but also in supplying goods
and services generally required in the operation and
maintenance of automotive vehicles and the fulfilling of
motorist needs. Major automotive repairs, painting and body
and fender work are excluded. (See the definition of "service
station, automotive.")

HABITABLE FLOOR AREA — See the definition of "floor
area."

HABITABLE ROOM — Any room except those used for
kitchen, bath or utility purposes.

HOME OCCUPATION and GARAGE SALES — Any use
customarily conducted for profit entirely within a dwelling and
carried on by the inhabitants thereof, which use is clearly
incidental and secondary to the use of the dwelling for dwelling
purposes and does not change the character thereof, provided
that no article is sold or offered for sale, except such as may be
produced by members of the immediate family residing in the
dwelling, and provided further that no machinery or equipment
is used which will cause electrical or other interference with
radio and television reception in adjacent residences or cause
offensive noise or vibration. By way of exception to the
foregoing, any person may conduct not more than three sales,
commonly known as "garage, porch, attic, basement or lawn
sales," on his or her premises in any one calendar year. The
sale shall generally be known as a "garage sale," which is
defined as any public sale of used personal property in a
residential area of the municipality, commencing not earlier
than 10:00 a.m., terminating by sundown and extending no
more than a two-day period. "Garage sales" shall offer only
used items and personal property owned by the residents of the
property where the sale is held. No new merchandise shall be
offered for sale. No new merchandise from sources other than
the home in question shall be brought in and offered for sale.
Such activities as clinics, hospitals, barbershops, beauty
parlors, tea rooms, tourist homes, animal hospitals, nursery
schools and music or dancing schools other than for individual
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instruction shall not be deemed "home occupations" under the
terms of this chapter.

HOMEOWNERS' ASSOCIATION — A duly incorporated
organization composed of all owners of property in a
development.

INSTITUTIONAL USE — A use by a public or nonprofit
quasi-public or private institution for educational, religious,
charitable, medical or civic purposes.

INTERSECTION — A point where two or more streets meet
and or cross.

JUNKYARD — The use of any lot for the storage, keeping or
abandonment of junk, including scrap metal or other scrap
material, or for the dismantling, demolition or abandonment of
structures, automobiles or other vehicles, equipment and
machinery or parts thereof. The term "junkyard" as defined
above includes automobile wrecking yards.

KENNEL — A business devoted to the boarding, care or
breeding of dogs and cats.

LEAST-COST HOUSING — That housing which may be
produced at lowest price given compliance with New Jersey
Uniform Construction Code Act6 and other applicable
regulations.

LIGHT INDUSTRY — The fabrication, processing or assembly
of goods and material where the storage of bulk goods and
materials, or such activities or materials create no major
hazard from fire or explosion or produce no toxic or corrosive
fumes, gas, smoke, odors, obnoxious dust or vapor, offensive
noise or vibration, glare, flashes or objectionable effluent.

LOADING SPACE — An off-street space or berth on the same
lot with a building or contiguous to a group of buildings, for the
temporary parking of a commercial vehicle while loading or
unloading merchandise or material.

6. Editor's Note: See N.J.S.A. 52:27D-119 et seq.
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LOT — A parcel, plot or area of land, legally established, with
precise boundaries determinable from a deed description or
map filed in the office of the County Clerk.

LOT AREA — The total area included within the lot lines, but
not including any portion used or intended for use as a street,
or a street right-of-way.

LOT COVERAGE — That part or percentage of the lot covered
by building area and impervious surfaces.

LOT DEPTH — The horizontal distance between the front and
rear lot lines measured along the median between the two side
lot lines.

LOT WIDTH — The horizontal distance between the side lot
lines measured along the street line.

MOBILE HOME — A single-family dwelling, having no
permanent foundation, designed and constructed to be
transported on its own wheels by traction to a site, capable of
being relocated to another site, and not normally designed and
constructed to comply with the requirements of the Building
Code for a conventional structure. (See the definition of
"trailer.")

MULTIPLE-FAMILY DWELLINGS — A building designed or
used as a residence of three or more dwelling units, garden
apartments, condominiums and cooperatives; however, not
exceeding two stories in height.

NATURAL FEATURES — The earth itself, the water upon or
under the surface of the earth, the air above the earth and
plants, animals, fish, birds, insects and other living creatures
growing upon or inhabiting the earth, the water or the air.

NATURAL MATERIALS — Materials found to exist naturally
and/or have undergone minor modification, reduction or
alloying by man, which can be reused (recycled) or are
biodegradable. Such materials would include wood, stone, brick,
rapid oxidizing metals such as iron, recyclable metals and
minerals such as copper and glass and some alloys such as tin,
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bronze and brass. Plastics, polyvinyl chlorides, special polimers,
aluminum, chromium, special steels and other exotic man-made
or highly refined materials are specifically and generally
excluded.

NONCONFORMING BUILDING OR USE — A building or
structure or use lawfully existing at the time of enactment of
this chapter, or subsequent amendments thereto, that does not
conform to the regulations of this chapter for the zone in which
it is located.

NONCONFORMING LOT — A lot or parcel which does not
have the minimum width or contain the minimum lot area for
the zone in which it is located.

NUISANCE — An offensive, annoying, unpleasant or
obnoxious thing or practice, a cause or source of annoyance,
especially a continuing or repeating invasion or disturbance of
another's rights, including the actual or potential emanation of
any physical characteristics, activity or use across a property
line, which can be perceived by or affect a human being of
ordinary sensibility or the generation of an excessive or
concentrated movement of people or things, such as but not
limited to dust; smoke; fumes; odor; glare; flashes; vibration;
shock waves; heat; electronic or atomic radiation; objectionable
effluent; noise or congregation of people, especially at night;
passenger traffic; transportation of things by truck, rail or
other means; and invasion of nonabutting street frontage by
parking.

OFFICE — A building or portion thereof used as the place of
business of a person, corporation, firm or public agency for
professional services and administrative and executive
purposes, as distinguished from a shop or store.

OFF-PREMISES SIGN — A sign which advertises a business
which is not conducted or a product which is not sold on the lot
where the sign is located.
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ONE-FAMILY DWELLING — A building containing one
dwelling unit only and not occupied or designed for occupancy
by more than one family.

OPEN SPACE — Any parcel or area of land or water
essentially unimproved and set aside, dedicated, designated or
received for public or private use.

OPEN SPACE ZONING — A permitted reduction in lot sizes
and lot area requirements in major subdivisions in which the
density requirement (dwelling units per acre) is maintained
and where all resulting open land within said subdivision is
deeded to the municipality for public purposes or reserved as
permanent open space, i.e., cluster development.

OWNER — Any individual, firm, association, syndicate,
co-partnership or corporation having sufficient proprietary
interest in the land to commence and maintain proceedings
under this chapter.

PARKING AREA — An open area, other than a street or other
public way, used for the parking of motor vehicles and available
for use as a service or privilege to guests, licensees, clients,
customers, suppliers or residents. It shall include driveways
and access drives located within the lot area.

PARKING SPACE — An area of not less than nine feet by 18
feet, either within a structure or garage or in the open and
exclusive of driveways or other access drives for the parking of
a motor vehicle.

PARTIAL DESTRUCTION — That destruction which is less
than total destruction as determined by the Tax Assessor in
levying taxes on said premises. That is to say, if the damaged
improvement still has sufficient value so that it is assessed, the
destruction is determined to be partial.

PATH — A cleared way for pedestrians and/or bicycles to
travel which may or may not be paved.

PERMANENTLY AFFIXED — Any building or structure with
foundation walls or footings that support the above-ground
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elements and which cannot easily or conveniently be removed
therefrom.

PERSON — An individual, association, partnership,
corporation or joint venture.

PLANNED DEVELOPMENT — Planned unit development,
planned unit residential development, residential cluster,
planned commercial development or planned industrial
development, where an area of land, controlled by a
land-owner, to be developed as a single entity for one or more
uses and where standard lot bulk, height and area
requirements are replaced with performance standards with
impact evaluation proceedings.

PREMISES — A lot or parcel of ground, including any
buildings or structures thereon.

PRINCIPAL STRUCTURE — A structure arranged, adapted
or designed for the predominant or primary use for which a lot
may be used.

PRINCIPAL USE — The primary or predominant use of the
premises.

PROFESSIONAL OFFICE — The office of a member of a
recognized profession, including doctors or physicians, dentists,
optometrists, ministers, architects, professional engineers,
lawyers, artists, authors, musicians and such other similar
professional occupations which may be so designated by the
Zoning Board upon finding by the Board that such occupation is
truly professional in character by virtue of the need for special
training or experience as a condition for the practice thereof
and that the practice of such occupation shall not adversely
affect the safety, comfort and enjoyment of property rights in
any zone to a greater extent than for those professional
activities listed herein. The issuance of a state or local license
for regulation of any gainful occupation need not be deemed
indicative of professional standing.
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PROFESSIONAL USE — A building or portion thereof used as
the place of business of a person, corporation, firm or public
agency for professional services.

PUBLIC BUILDING — A building which is owned and/or used
by a governmental agency.

PUBLIC OR INSTITUTIONAL USE — See the definition of
"institutional use."

RIGHT-OF-WAY — The area between the outer boundaries of
a public street or way, whether improved or unimproved, and
whether acquired by deed or easement. The term "right-of-way"
shall apply to planned future roadways or widenings when
these are shown on adopted documents.

ROADSIDE STANDS — An open or covered structure of
permanent or temporary construction which fronts on a public
street located on land which is owned or leased by the operator
for the purposes of direct-to-consumer commodity sales.

ROOMER — A person who is not related to the head of the
household and who pays for the privilege of rooming.

ROOMING HOUSE — Any dwelling in which people, either as
individuals or as families, are housed or lodged, for hire, and
which contains five or fewer such rooms for hire.

SERVICE STATION, AUTOMOTIVE — A retail place of
business engaged primarily in the sale of motor fuels but also
in supplying goods and services generally required in the
operation and maintenance of automotive vehicles and the
fulfilling of motorist needs. Major automotive repairs, painting
and body and fender work are functions associated with a
public garage and not with a service station.

SETBACK LINES — A line drawn parallel to a street line or
lot line and drawn through the point of a building nearest to
the street line or lot line.

SIGHT DISTANCE — The distance of clear sight required in
the alignment of streets and roads.
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SIGN — Any announcement, declaration, demonstration,
bill-board, display, illustration or insignia used to promote or
advertise the interests of any person, group of persons,
company, corporation, service or product when the same is
placed, erected, attached, painted or printed; to advertise or
promote the interest of the same, when placed out of doors in
view of the general public, or placed where it may be viewed
from the outside of any structure where placed.

SIGN, FREESTANDING — Any sign supported by uprights or
braces placed upon or in the ground, and not attached to any
building.

SIGN, OFF-PREMISES — A sign which advertises a business
which is not conducted or a product which is not sold on the lot
where the sign is located.

SINGLE-FAMILY RESIDENCE — A structure designed for
occupancy by one family. Not more than two roomers or
boarders may occupy such a structure.

SINGLE HOUSEKEEPING UNIT — A separate area
containing separate sanitary facilities and/or cooking facilities.

SINGLE OWNERSHIP — Ownership by one person, or
ownership by two or more persons jointly as joint tenants, as
tenants by the entirety or as tenants in common of a separate
lot not adjacent to land in the same ownership.

SITE PLAN — A plan of a lot or subdivision on which is shown
topography location of all buildings, structures, roads,
rights-of-way, boundaries, all essential dimensions and
bearings and any other information deemed necessary by the
Zoning Board and/or Planning Board in unusual or special
cases. (See Chapter 244, Subdivision of Land and Site Plan
Approval.)

STORE, RETAIL — A building or part thereof in which or
from which merchandise or services are furnished directly to
the public.
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STORE, WHOLESALE DISPLAY — A building or part thereof
where merchandise is displayed for sale and sold at wholesale.

STORY — That portion of a structure included between the
surface of a floor and the surface of the next floor above it or, if
there is no floor above it, then the space between the floor and
the ceiling next above it.

STREET — Any public or private right-of-way commonly used
by the public for motor vehicle movement and which is
approved for purposes of issuing building permits. For the
purpose of this chapter, "streets" shall be classified as follows:

A. ARTERIAL STREETS — Those which are used primarily
for fast or heavy traffic.

B. COLLECTOR STREETS — Those which carry traffic from
minor streets to the major system of arterial streets,
including the principal entrance streets of a residential
development and streets for circulation within such a
development.

C. CULS-DE-SAC — Dead-end streets providing access to
adjacent lots.

D. MARGINAL ACCESS STREETS — Streets which are
parallel to and adjacent to arterial streets and highways
and which provide access to abutting properties and
protection from through traffic.

E. MINOR AND/OR LOCAL STREETS — Those which are
used primarily for access to the abutting properties.

STREET LINE — The line which separates the publicly owned
or controlled street right-of-way from the private property
which abuts upon said street, as distinct from a sidewalk line,
curbline or edge of pavement line.

STRUCTURE — Anything constructed or erected which
requires permanent or temporary location on the ground or
attachment to something having such location, excluding
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unroofed patios and agricultural fences five feet in height and
under.

TOURIST HOME — A residence in which, as an accessory use,
a habitable room or habitable rooms are rented by the day or
night to transients.

TOWNHOUSE — A self-contained independent dwelling unit
attached by common wall between it and an adjacent unit or
units extending from the basement to the roof and providing at
least two means of access to the outside.

TRAILER — A wheel-based vehicle that is designed to be
transported by traction and which is used or may be used as a
dwelling or for the transportation or storage of goods,
materials, livestock or any object. For the purposes of this
chapter, "trailers" shall be considered buildings and are
intended to be regulated as such, where trailers are permitted.
The regulations of this chapter that apply to trailers shall also
apply to the following vehicles as herein defined below:

A. CAMPING VEHICLE.

B. TRAVEL TRAILER — A vehicular, portable structure built
on a chassis, designed to be used as a temporary dwelling
for travel, recreational and vacation uses, and, when
factory equipped for the road, it shall have a body width
not exceeding eight feet and a body length not exceeding
32 feet.

C. PICKUP COACH — A structure designed primarily to be
mounted on a pickup or truck chassis and with sufficient
equipment to render it suitable for use as a temporary
dwelling for travel, recreational and vacation uses.

D. MOTORIZED HOME — A portable dwelling designed and
constructed as an integral part of a self-propelled vehicle.

E. MOBILE HOME.

F. MOVABLE HOME.
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G. BOAT TRAILER — A trailer designed for the purpose of
transporting a boat over land.

H. HORSE TRAILER — A trailer designed for the purpose of
transporting horses or animals over land.

I. TENT TRAILER — A trailer with a built-in or attached
tent designed and equipped to render it suitable for use as
a temporary dwelling for travel, recreational and vacation
uses.

TRAILER PARK OR COURT — A parcel of land in one
ownership on which there is located or intended to be located
one or more trailer coaches occupied for living purposes; a
trailer camp. Trailer coaches on individual lots under separate
ownership are not "trailer parks or courts."

TRUCKING TERMINAL — A premises which is used for the
temporary parking of motor freight vehicles between trips and
for the transfer of freight between trucks or between trucks and
rail facilities for shipment elsewhere and where the storage of
freight or cargo is only temporary, and which also may contain
facilities for dispensing motor fuels.

USE — The specific purpose for which land or building is
designed, arranged, intended or for which it is or may be
occupied or maintained.

WAREHOUSE — A building used for the temporary storage of
goods, materials or merchandise for later or subsequent
distribution of delivery elsewhere for purposes of processing or
sale.

YARDS —

A. FRONT YARD — An area unoccupied except by a use as
hereinafter specifically permitted, extending across the full
width of a lot and lying between the abutting street line
and the nearest part of the principal structure on the lot.

B. SIDE YARD — An area unoccupied except by a use as
hereinafter specifically permitted, extending from the front
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yard to the rear yard of a lot and lying between the side lot
line and the nearest part of the principal structure on the
lot.

C. REAR YARD — An area unoccupied except by a use as
hereinafter specifically permitted, extending across the full
width of a lot and lying between the rear lot line and the
nearest part of the existing or proposed principal structure
on the lot. If there is no rear lot line, as in the case of a
triangular shaped lot, or if there is doubt as to
determination of rear yard measurement, the "rear yard"
requirement of this chapter shall be construed as
conforming, provided that there can be drawn entirely
within the property a quadrilateral formed by the rear line
of the existing or proposed principal building, the
extension of the side lines of the principal building from
the rear of the principal building and a line connecting
said extended building side lines, which quadrilateral shall
have an average depth measured from the rear of the
building equal to at least the required minimum rear yard.
In no event shall the principal building be located closer to
a property line at any point other than the minimum side
yard requirement.

ZONING PERMIT — A permit issued by the Zoning Officer in
accordance with § 300-123 of this chapter.  

ARTICLE II
General Regulations

§ 300-9. Nature and extent of uses.

The regulations and control of the nature and extent of uses of
structures, as herein provided, shall apply equally to the nature
and extent of the uses of land.
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§ 300-10. Conformity with area regulations.

It shall be unlawful to locate, relocate, erect, construct or
reconstruct, enlarge or structurally alter any building or
structure except in conformity with the regulations of the
district in which such building or structure is located.

§ 300-11. Conformity with use regulations.

It shall be unlawful to use any land or building for any purpose
other than that permitted in the zone district in which such
land or building is located.

§ 300-12. Sharing of yards and open space.

No yard or open space required in connection with any building
or use shall be considered as providing a required open space
for any other building on the same or any other lot.

§ 300-13. Encroachment on open space.

No open space, contiguous to any building, shall be encroached
upon or reduced in any manner except in conformity with the
yard, lot, lot area, building location, percent of lot coverage,
off-street parking space and such other regulations designated
elsewhere in this chapter for the zone district in which the
building or space is located. In the event of any such unlawful
encroachment or reduction of such open space, said building
shall be deemed in violation of this chapter, and the certificate
of occupancy for such building shall become null and void.

§ 300-14. One principal structure permitted for
single-family dwellings.

No lot used for single-family detached dwelling purposes may
contain more than one principal structure.
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§ 300-15. Dwellings in front or rear yards.

No dwelling shall be constructed or moved in front of or in the
rear of a building on the same lot.

§ 300-16. Identification of buildings. 7

All principal buildings in all districts shall be clearly identified
as to building number, house number, street number or name
by means of a small, unobstructed sign, clearly visible and
readable from the main abutting street. Such sign shall be
attached either to the outer most door or some portion of the
outer most structure or affixed to a lamppost. Any sign or
legend other than a building number, house number or street
number shall comply with all requirements for signs, as herein
set forth. The house number, street number, building number
or name shall be assigned by the Construction Official upon the
approval of the building plans.

§ 300-17. Building compatibility with adjacent improved
properties. [Amended 8-26-2013 by Ord. No. 2013-10]

A. Background. Within the City of Bordentown there are
many unique and distinctive residential neighborhoods
and commercial districts which contribute significantly to
the overall character and identity of the City. They are
worthy of preservation and protection, but may lack
sufficient historical, architectural or cultural significances
at the present time to be certified as historic districts. As a
matter of public policy, the City Commission aims to
preserve, protect, enhance and perpetuate the value of
these residential neighborhoods and commercial districts
by establishing a process to review proposed construction,
substantial alteration, or redevelopment to determine
compatibility with adjacent improved properties and those
in the immediate vicinity.

7. Editor's Note: See also Ch. 220, Property, Numbering of.
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B. Purpose. The purpose of this section is to:

(1) Protect and strengthen desirable and unique
physical features, design characteristics and
recognize identity and charm;

(2) Promote and provide for economic revitalization;

(3) Protect and enhance the livability of the City;

(4) Reduce conflict and prevent blighting caused by
incompatible and insensitive construction,
substantial alteration or redevelopment and to
promote new compatible development;

(5) Stabilize property values; and

(6) Ensure the harmonious, orderly and efficient growth
and redevelopment.

C. Certificate of compatibility. Within all zoning districts, no
building shall be constructed, substantially altered or
redeveloped so that its design, architectural character,
scale, use, intensity of use and appearance is inconsistent
with the design, architectural character, scale, use,
intensity of use and appearance of adjacent improved
properties and those in the immediate vicinity. Prior to
seeking a building permit, a property owner desiring to
construct a new building or to substantially alter or
redevelop an existing building shall apply to the Planning
Board to secure a certificate of compatibility verifying that
the building to be constructed or substantially altered and
redeveloped is of a design, architectural character, scale,
use, intensity of use and appearance that is compatible
and harmonious with the design, architectural character,
scale, use, intensity of use and appearance with the
buildings located on improved adjacent lots and those in
the immediate vicinity. For purposes of this section,
"immediate vicinity" shall include, but not be limited to, all
properties fronting along both sides of the street where the
subject property is located, along the longest line between
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intersecting streets, within the same zoning district; or in
the case of corner properties, the "immediate vicinity" shall
be considered to extend along both sides of the intersecting
streets, within the same zoning district. All submissions
must include front, back and side views of the building, as
well as photos of the street view of adjoining buildings
located on improved adjoining lots and those in the
immediate vicinity and shall be accompanied with an
application form and fee in the amount of $25.

D. Combined applications. If a certificate of compatibility is
required pursuant to this section in connection with any
other application presented to the Planning Board or
Zoning Board of Adjustment for a subject property, the
requirements of this section shall be incorporated into such
other application, and no additional fee shall be required
for a certificate of compatibility.

§ 300-18. Prohibited uses. 8

Any uses not specifically permitted in a zone district
established by this chapter are hereby expressly prohibited
from that district.

8. Editor's Note: See also Art. XVIII, Prohibited and Restricted Uses, of this
chapter.
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§ 300-19. Building permits issued prior to this chapter.

Nothing contained in this chapter shall require any change in
the plans, construction or designated use of a building
complying with existing law, a permit for which shall have been
issued and the construction of which shall have been started
before the date of first publication of notice of a public hearing
on this chapter.

§ 300-20. Accessory structures. [Amended 11-8-2004 by
Ord. No. 2004-25]

A. Accessory buildings as part of principal buildings. Any
accessory building attached to a principal building shall be
considered part of the principal building, and the total
structure shall adhere to the yard requirement for the
principal building regardless of the technique of connecting
the principal and accessory buildings.

B. Accessory buildings not to be constructed prior to principal
building. No construction permit shall be issued for the
construction of an accessory building prior to the issuance
of a construction permit for the construction of the main
building upon the same premises. If construction of the
main buildings does not precede or coincide with the
construction of the accessory building, the Construction
Official shall revoke the construction permit for the
accessory building until construction of the main building
has proceeded substantially toward completion.

C. Distance between adjacent buildings. The minimum
distance between an accessory building and any other
building(s) on the same lot shall be as prescribed for the
prevailing zoning district.

D. Height of accessory buildings. The height of accessory
buildings shall be as prescribed for the prevailing zoning
district.

E. Location. An accessory building may be erected in side and
rear yard areas only and shall be set back from side and
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rear lot lines as prescribed for the prevailing zoning
district, except that, if erected on a corner lot, the
accessory building shall be set back from the side street to
comply with the setback line applying to the principal
building for that side street. Unless otherwise noted under
requirements for the prevailing zoning district, accessory
buildings shall meet the setback lines for the principal
building.

F. Accessory buildings on corner lots. Accessory buildings on
corner lots shall not be erected closer to the street line
than the front yard required on the adjacent lot.

G. Location on lot with principal building required. An
accessory building shall not be located on a lot unless a
principal building is also located on that same lot.

H. Design. The design of any accessory building shall be
compatible with the design of the principal structure to
which it is ancillary.

§ 300-21. Sight obstructions.

In all residential districts, no fence, shrub or other item which
is an obstruction to visibility, exclusive of trimmed trees or
existing buildings, shall be erected, planted or maintained upon
a corner lot within 10 feet of the right-of-way of any street
intersection. Any existing obstruction, exclusive of trimmed
trees or existing buildings of this character, which, within the
foregoing limits, curtails the view of drivers of vehicles
approaching the intersection, shall be removed by and at the
expense of the owners of such corner lots within six months of
the date of the passage of this chapter.

§ 300-22. Additional requirements for residential zones.

Notwithstanding anything to the contrary herein contained, the
following shall constitute additional requirements in the R-1,
R-2, R-3 and PLD Zones:
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A. All corner lots shall have an area of at least 10% greater
than the minimum lot size required for the particular zone
and 10% greater frontage.

B. Wherever a residential subdivision or any part thereof
borders on an industrial or commercial zone, the
subdivision shall be designed so that no homes shall face
the industrial or commercial zones, and each lot bordering
on such zone shall be 50 feet deeper or 50 feet wider than
required in the particular zone in order to provide a buffer
strip, which shall be left in its natural state or suitably
landscaped as required by the Planning Board.

C. Outdoor parking of trucks or other commercial vehicles is
prohibited in all residential zones; provided, however, that
where no garage facilities exist, one such vehicle having a
gross weight of not more than 2 1/2 tons and not larger
than a three-fourths-ton pickup may be so parked. Trailers
intended or used for dwelling space, offices, storage or any
other residential, commercial or industrial purpose are
also prohibited, except that nothing herein contained is
intended to prohibit the use of trailers for transportation
or as construction offices and for the storage of materials
and supplies on a job site during the period of construction.

§ 300-23. Uses which create dangerous or objectionable
conditions.

No use shall be permitted in any district which creates danger
to life, limb or property or which emits any objectionable noise,
smell, smoke, dust, gas, glare or effluent.

§ 300-24. Fences. [Amended 5-10-2004 by Ord. No.
2004-13]

All fences erected in the City of Bordentown shall be subject to
the following requirements:
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A. No fence, except a living fence, shall be erected in the City
prior to the issuance of a fence permit by the City Zoning
Officer. The fence permit may be forwarded to the City
Engineer for review and comment if deemed necessary by
the Zoning Officer. The application for a fence permit shall
be presented on an approved form prepared by the Zoning
Official and shall include the following:

(1) The name of the property owner and the address of
the property where the fence is to be erected.

(2) The name and address of the person or company
installing the fence.

(3) A description with a pictorial elevation and a
construction plan of the fence or wall.

(4) A plot plan of the premises in question at a scale of
not less than one inch equals 30 feet showing the
location of the proposed fence, the location of all
structures, including structures on adjacent
properties within 10 feet of the proposed fence, and
the distance the proposed fence will he from those
structures.

B. No fence erected on or about a residential lot or parcel of
land shall exceed six feet in height. Preconstructed fences
must be installed as close to the ground as possible. The
total height of the fence will not include any sight
undulations of the ground, provided that 80% of the fence
does not exceed the maximum height of six feet.

C. All fences erected in a front yard of any lot in a residential
zone must be less than 50% solid or less than four feet in
height.

D. No fence in any residential zone shall be constructed with
barbed wire.

E. All fences shall be constructed with a face, or finished side,
away from the property and the structural side toward the
interior.
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F. Fences which are painted shall be painted in only one
color, harmonious with the surrounding area. Multicolored
fences are prohibited.

G. Living fences or screening shall be planted no closer than
three feet to the property line and shall be maintained in a
neatly trimmed condition.

H. Fences shall be erected in a manner so as to permit the
flow of natural drainage and shall not cause surface water
to be blocked or dammed to create ponding.

I. Fences higher than six feet, such as those required around
a tennis court, may be permitted in a residential zone by
the Zoning Board of Adjustment. However, such a fence
will be considered a structure requiring a building permit
and shall meet minimum side and rear yard requirements
for any accessory building.

J. Fences to be erected along or near a property line entirely
within the boundaries of one property may be so installed
without the written consent of the adjacent property
owner. Applications for a permit to erect a fence on the
property line such that portions of the fence will reside on
both sides of the property line must be accompanied by the
written approval of the adjacent property owner. Fences
shall not be erected on, along or near the property line if,
in the opinion of the Zoning Official, erection of the fence
would preclude or significantly interfere with the adjacent
property owner's ability to maintain his structure or would
create a safety hazard.

ARTICLE III
Zones and Zoning Map

§ 300-25. Zoning districts enumerated.

For the purpose of this chapter, the City if hereby divided into
zone districts as follows:
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Symbol Name
R-1 Single-Family Residential
R-2 Single-Family Residential
R-3 Single-Family Residential
PLD Planned Low-Density Residential
LC Local Commercial
HC Highway Commercial
CI Commercial Industrial
L/M Inclusionary  [Added 3-27-2006 by Ord. No.

2006-8] 

§ 300-26. Zoning Map.

The boundaries of these zone districts are hereby established as
shown on a map entitled "Zoning Map of the City of
Bordentown," dated July 11, 1983, prepared by Robert
Erickson, Zoning Officer, which is hereby made a part of this
chapter. The map is on file in the office of the City Clerk and is
available for inspection, and copies thereof are available to
interested members of the public.

§ 300-27. Interpretation of district boundaries.

Zone district boundary lines are intended to follow street center
lines and/or lot or property lines as they existed on May 1,
1983, unless otherwise indicated by dimensions on the Zoning
Map. The exact location of any disputed zone district boundary
line shall be determined by the Board of Adjustment by
application pursuant to N.J.S.A. 40:55D-70b.

ARTICLE IV
R-1 Single-Family Residential Zone

§ 300-28. Primary intended uses.

This zone is designed for single-family residence uses in
accordance with the requirements hereinafter set forth:
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A. Single-family detached dwellings.

§ 300-29. Permitted uses.

The following uses are also permitted:

A. In single-family detached dwellings:

(1) The office of professional persons, provided that such
professional person resides on the premises. Not
more than two persons, other than the resident of
the premises, may be employed by such professional
person, and not more than 1/2 of the floor area of one
story of the dwelling unit shall be devoted to such
use. No use permitted by this subsection shall result
in any permitted professional use operating in this
zone in other than a building strictly residential in
appearance. Except for permitted signs, there shall
be no physical evidence of said use visible from the
exterior of the building so used; or

(2) Home occupation, provided that not more than 1/2 of
the floor area of one story or the basement shall be
devoted to such use, or, if conducted in an accessory
building, the area of such use shall be limited to not
more than 1/2 of the floor area of the principal
structure. No merchandise or materials, either
assembled or unassembled, shall be received into the
residence or accessory structure for the purpose of
merely storing and/or reselling. No machinery or
equipment shall be used except machinery or
equipment which is usually found in the home and
which will not cause electrical or other interference
with radio and/or television reception. No use
permitted by this subsection shall result in any use
operating in this zone in other than a building
strictly residential in appearance. Except for
permitted signs, there shall be no physical evidence
of said use visible from the exterior of the building so
used.
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B. Signs as permitted by Article XVII, Signs.

§ 300-30. Conditional uses.

The following uses shall be permitted as conditional uses
subject to the conditions and procedures set forth in Article
XVI, Conditional Uses:

A. All public or institutional uses.

B. Public utility uses.

§ 300-31. Accessory uses.

Accessory uses customarily incident to the above uses shall be
permitted, provided that they do not include any activity
commonly conducted for profit. Accessory uses specifically
permitted are:

A. Commercial vehicles in accordance with the provisions of
Article XIV, Promotional Vehicles and Commercial
Telephone Listings in Residential Zones.

B. Business or commercial telephones in accordance with the
provisions of Article XIV, Promotional Vehicles and
Commercial Telephone Listings in Residential Zones.

§ 300-32. Area and bulk requirements; parking.

The following requirements shall be met in the R-1 Residential
Zone.

A. Minimum lot area. The minimum lot area shall be at least
12,000 square feet and must be measured within 150 feet
of the front right-of-way line.

B. Minimum lot width. The minimum lot width at the street
line shall be 80 feet measured along the street line. Where
a lot is on a curve at the end of a permanent cul-de-sac, the
minimum lot width shall be 45 feet measured along the
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subtended chord of the arc at the street line, and the
minimum lot width at the building setback line shall be 55
feet. Lots fronting on such a curve shall be exempt from
the depth provisions of Subsection A above.

C. Front yard. There shall be a front yard of not less than 25
feet.

D. Side yards. There shall be two side yards, totaling 30 feet,
provided that no side yard shall be less than 12 feet.

E. Rear yard. There shall be a rear yard of not less than 30
feet.

F. Height. The height of the principal structure shall not
exceed 35 feet or 2 1/2 stories, whichever is lesser.

G. Lot coverage. The maximum land area to be covered by all
impervious surfaces shall not exceed 40% of the total lot
area.

H. Accessory structures. All accessory structures shall meet
the following requirements:

(1) Height. The height of an accessory structure shall
not exceed 25 feet.

(2) Side yard. An accessory structure shall not be
located closer than 10 feet to the side lot line.

(3) Rear yard. An accessory structure shall not be
located closer than 10 feet to the rear yard line.

(4) All accessory structures are prohibited in front yard
areas.

I. Parking. Parking shall be as required by Article XV,
Off-Street Parking and Loading.
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ARTICLE V
R-2 Single-Family Residential Zone

§ 300-33. Primary intended uses.

This zone is designed for single-family residence uses in
accordance with the requirements hereinafter set forth:

A. Single-family detached dwellings.

§ 300-34. Permitted uses.

The following uses are also permitted:

A. In single-family detached dwellings:

(1) The office of professional persons, provided that such
professional person resides on the premises. Not
more than two persons, other than the resident of
the premises, may be employed by such professional
person, and not more than 1/2 of the floor area of one
story of the dwelling unit shall be devoted to such
use. No use permitted by this subsection shall result
in any permitted professional use operating in this
zone in other than a building strictly residential in
appearance. Except for permitted signs, there shall
be no physical evidence of said use visible from the
exterior of the building so used; or

(2) Home occupation, provided that not more than 1/2 of
the floor area of one story or the basement shall be
devoted to such use, or, if conducted in an accessory
building, the area of such use shall be limited to not
more than 1/2 of the floor area of the principal
structure. No merchandise or materials, either
assembled or unassembled, shall be received into the
residence or accessory structure for the purpose of
merely storing and/or reselling. No machinery or
equipment shall be used except machinery or
equipment which is usually found in the home and
which will not cause electrical or other interference
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with radio and/or television reception. No use
permitted by this subsection shall result in any use
operating in this zone in other than a building
strictly residential in appearance. Except for
permitted signs, there shall be no physical evidence
of said use visible from the exterior of the building so
used.

B. Signs as permitted by Article XVII, Signs.

C. Municipal garages.  [Added 4-27-1987 by Ord. No.
1987-9]

§ 300-35. Conditional uses.

The following uses shall be permitted as conditional uses
subject to the conditions and procedures set forth in Article
XVI, Conditional Uses:

A. All public or institutional uses.

B. Public utility uses.

§ 300-36. Accessory uses.

Accessory uses customarily incident to the above uses shall be
permitted, provided that they do not include any activity
commonly conducted for profit. Accessory uses specifically
permitted are:

A. Commercial vehicles in accordance with the provisions of
Article XIV, Promotional Vehicles and Commercial
Telephone Listings in Residential Zones.

B. Business or commercial telephones in accordance with the
provisions of Article XIV, Promotional Vehicles and
Commercial Telephone Listings in Residential Zones.
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§ 300-37. Area and bulk requirements; parking.

The following requirements shall be met in the R-2 Residential
Zone:

A. Minimum lot area. The minimum lot area shall be at least
7,500 square feet.

B. Minimum lot width. The minimum lot width at the street
line shall be 60 feet measured along the street line. Where
a lot is on a curve at the end of a permanent cul-de-sac, the
minimum lot width shall be 45 feet measured along the
subtended chord of the arc at the street line, and the
minimum lot width at the building setback line shall be 60
feet. Lots fronting on such a curve shall be exempt from
the depth provisions of Subsection A above.

C. Front yard. There shall be a front yard of not less than 25
feet.

D. Side yards. There shall be two side yards, totaling 20 feet,
provided that no side yard shall be less than eight feet.

E. Rear yard. There shall be a rear yard of not less than 25
feet.

F. Height. The height of the principal structure shall not
exceed 35 feet or 2 1/2 stories, whichever is lesser.

G. Lot coverage. The maximum land area to be covered by all
impervious surfaces shall not exceed 40% of the total lot
area.

H. Accessory structures. All accessory structures shall meet
the following requirements:

(1) Height. The height of an accessory structure shall
not exceed 25 feet.

(2) Side yard. An accessory structure shall not be
located closer than 10 feet to the side lot line.
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(3) Rear yard. An accessory structure shall not be
located closer than 10 feet to the rear yard line.

(4) All accessory structures are prohibited in front yard
areas.

I. Parking. Parking shall be as required by Article XV.
Off-Street Parking and Loading.

ARTICLE VI
R-3 Single-Family Residential Zone

§ 300-38. Primary intended uses.

This zone is designed for single-family attached, single-family
semidetached and single-family detached uses in accordance
with the requirements hereinafter set forth:

A. Single-family detached dwellings.

B. Single-family semidetached dwellings of not more than two
units.

C. Single-family attached dwellings in buildings of not more
than six units.

§ 300-39. Permitted uses.

The following uses are also permitted:

A. In single-family detached dwellings:

(1) The office of professional persons, provided that such
professional person resides on the premises. Not
more than two persons, other than the resident of
the premises, may be employed by such professional
person, and not more than 1/2 of the floor area of one
story of the dwelling unit shall be devoted to such
use. No use permitted by this subsection shall result
in any permitted professional use operating in this
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zone in other than a building strictly residential in
appearance. Except for permitted signs, there shall
be no physical evidence of said use visible from the
exterior of the building so used; or

(2) Home occupation, provided that not more than 1/2 of
the floor area of one story or the basement shall be
devoted to such use, or, if conducted in an accessory
building, the area of such use shall be limited to not
more than 1/2 of the floor area of the principal
structure. No merchandise or materials, either
assembled or unassembled, shall be received into the
residence or accessory structure for the purpose of
merely storing and/or reselling. No machinery or
equipment shall be used except machinery or
equipment which is usually found in the home and
which will not cause electrical or other interference
with radio and/or television reception. No use
permitted by this subsection shall result in any use
operating in this zone in other than a building
strictly residential in appearance. Except for
permitted signs, there shall be no physical evidence
of said use visible from the exterior of the building so
used.

B. Signs as permitted by Article XVII, Signs.

§ 300-40. Conditional uses.

The following uses shall be permitted as conditional uses
subject to the conditions and procedures set forth in Article
XVI, Conditional Uses:

A. All public or institutional uses.

B. Public utility uses.
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§ 300-41. Accessory uses.

Accessory uses customarily incident to the above uses shall be
permitted, provided that they do not include any activity
commonly conducted for profit. Accessory uses specifically
permitted are:

A. Commercial vehicles in accordance with the provisions of
Article XIV, Promotional Vehicles and Commercial
Telephone Listings in Residential Zones.

B. Business or commercial telephones in accordance with the
provisions of Article XIV, Promotional Vehicles and
Commercial Telephone Listings in Residential Zones.

§ 300-42. Area and bulk requirements.

A. The following general development standards shall be met
in the R-3 Residential Zone:

(1) The building shall not exceed 2 1/2 stories or 35 feet
in height, whichever is lesser. The height shall be
measured from ground level or finished grade to the
highest point on the roofline.

(2) Land coverage. The maximum land area to be
covered by all impervious surfaces shall not exceed
50% of the total lot area.

(3) The maximum overall tract density shall not exceed
eight units per acre.

B. Single-family detached, minimum standards. The following
minimum standards for single-family detached dwellings
shall be met in the R-3 Residential Zone:

(1) Minimum lot area. The minimum lot area shall be at
least 5,000 square feet.

(2) Minimum lot width. The minimum lot width at the
street line shall be 50 feet measured along the street
line.
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(3) Front yard. There shall be a front yard of not less
than 20 feet.

(4) Side yards. There shall be two side yards totaling 16
feet, provided that no side yard shall be less than
four feet.

(5) Rear yard. There shall be a rear yard of not less
than 20 feet.

C. Single-family semidetached, minimum standards. The
following minimum standards for single-family
semidetached dwellings shall be met in the R-3 Residential
Zone:

(1) Minimum lot area. The minimum lot area shall be at
least 6,000 square feet.

(2) Minimum lot width. The minimum lot width at the
street line shall be 50 feet, measured along the street
line.

(3) Front yard. There shall be a front yard of not less
than 20 feet.

(4) Side yards. There shall be two side yards totaling 16
feet, provided that no side yard shall be less than
four feet.

(5) Rear yard. There shall be a rear yard of not less
than 20 feet.

D. Single-family attached, minimum standards. The following
minimum standards for single-family attached dwellings
shall be met in the R-3 Residential Zone:

(1) Minimum lot area. The minimum lot area shall be at
least 3,000 square feet.

(2) Minimum lot width. The minimum lot width at the
street line shall be 20 feet, measured along the street
line.
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(3) Front yard. There shall be a front yard of not less
than 20 feet.

(4) Side yards. There shall be a minimum side yard of
not less than four feet.

(5) Rear yard. There shall be a rear yard of not less
than 20 feet.

ARTICLE VII
PLD Planned Low-Density Residential Zone

§ 300-43. Primary intended uses.

This zone is designed for single-family attached, single-family
detached and multifamily residence uses in a planned
integrated balanced development in accordance with the
requirements hereinafter set forth:

A. Townhouses.

B. Single-family detached dwellings.

§ 300-44. Permitted uses.

The following uses are also permitted:

A. In single-family detached dwellings:

(1) The office of professional persons, provided that such
professional person resides on the premises. Not
more than two persons, other than the resident of
the premises, may be employed by such professional
person, and not more than 1/2 of the floor area of one
story of the dwelling unit shall be devoted to such
use. No use permitted by this subsection shall result
in any permitted professional use operating in this
zone in other than a building strictly residential in
appearance. Except for permitted signs, there shall
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be no physical evidence of said use visible from the
exterior of the building so used; or

(2) Home occupation, provided that not more than 1/2 of
the floor area of one story or the basement shall be
devoted to such use, or, if conducted in an accessory
building, the area of such use shall be limited to not
more than 1/2 of the floor area of the principal
structure. No merchandise or materials, either
assembled or unassembled, shall be received into the
residence or accessory structure for the purpose of
merely storing and/or reselling. No machinery or
equipment shall be used except machinery or
equipment which is usually found in the home and
which will not cause electrical or other interference
with radio and/or television reception. No use
permitted by this subsection shall result in any use
operating in this zone in other than a building
strictly residential in appearance. Except for
permitted signs, there shall be no physical evidence
of said use visible from the exterior of the building so
used.

B. Signs as permitted by Article XVII, Signs.

§ 300-45. Conditional uses.

The following uses shall be permitted as conditional uses
subject to the conditions and procedures set forth in Article
XVI, Conditional Uses:

A. All public or institutional uses.

B. Public utility uses.

§ 300-46. Accessory uses.

Accessory uses customarily incident to the above uses shall be
permitted, provided that they do not include any activity
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commonly conducted for profit. Accessory uses specifically
permitted are:

A. Commercial vehicles in accordance with the provisions of
Article XIV, Promotional Vehicles and Commercial
Telephone Listings in Residential Zones.

B. Business or commercial telephones in accordance with the
provisions of Article XIV, Promotional Vehicles and
Commercial Telephone Listings in Residential Zones.

§ 300-47. Area and bulk requirements and other required
conditions.

A. The following general development standards shall be met
in the Planned Low-Density Residential Development
Zone:

(1) The total minimum tract size shall be at least 25
contiguous acres.

(2) The minimum tract area for open space shall be 35%
of the total land area.

(3) All public utilities shall be installed in accordance
with Chapter 244, Subdivision of Land and Site Plan
Approval.

(4) The minimum tract width shall be 300 feet, and the
minimum tract depth shall be 500 feet.

(5) The maximum building coverage shall be 20% of the
total area of the tract.

(6) The minimum distance between multifamily
buildings and other multifamily buildings or
detached dwelling units shall be no less than 50 feet,
as measured to the closest point.
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(7) The design layout of buildings shall provide, where
possible, that the front of one building does not face
the back of another building or accessory building.

(8) The minimum distance of buildings from interior
street or driveway shall be no less than 30 feet.

(9) The minimum distance of any building from an
on-site parking lot, garage or other accessory
building shall be not less than 20 feet.

(10) Buildings shall not exceed two stories or 35 feet in
height, whichever is lesser. The height shall be
measured from ground level or finished grade to the
highest point on the roofline.

(11) The means of traffic ingress and egress shall comply
with the standards for access to a major subdivision.

(12) The points of ingress and egress shall not be located
within 100 feet of an existing intersection.

(13) Interior streets, roads, sidewalks and driveways
shall comply with the improvement and design
standards established in Chapter 244, Subdivision of
Land and Site Plan Approval, and amendments
thereto.

(14) All interior streets, roads and driveways shall
contain curbs, gutters and sidewalks.

(15) Pedestrian sidewalks shall also be provided in other
suitable locations wherever normal pedestrian traffic
will occur and in order to handle the pedestrian
traffic which the development will create.

(16) Buildings may be owned either in the conventional
manner or as a condominium, provided that the two
types of ownership shall not coexist in any tract.

(17) Townhouses and garden apartment units shall not
be permitted in the same building with each other.
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(18) The maximum overall tract density, which excludes
the area reserved for open space, shall not exceed
two dwelling units per acre.

(19) In any planned low-density residential development,
no one housing type shall exceed 50% of the housing
units contemplated.

(20) Solar access.

B. Townhouses, minimum standards. The following minimum
standards for townhouses shall be met in the PLD Planned
Low-Density Residential Development Zone:

(1) No townhouse cluster shall contain more than four
dwelling units, nor exceed 80 feet in length. Each
townhouse unit shall have at least two entrances.
Common entrances shall be prohibited.

(2) Each townhouse shall have two exterior exposures
which are nonadjacent with at least three windows
and one door in each such exposure. No area of any
townhouse unit may be above or below any portion of
any other adjacent townhouse unit.

(3) Each townhouse shall have private yards, contiguous
to both exterior exposures. Each yard shall have a
minimum width, equal to the width of the townhouse
along the exposure the yard adjoins, and a minimum
depth of 20 feet, measured perpendicular to such
exposure.

(4) Townhouse rear yards may be fenced, provided that
such fencing does not exceed three feet in height.

(5) The front yard of the tract to the building setback
shall be 100 feet.

(6) The two side yards of the tract to the principal
building setback shall be 75 feet each.
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(7) The rear yard of the tract to the principal building
setback shall be 75 feet.

(8) Each townhouse shall contain a minimum floor area
of 800 square feet.

C. Single-family detached dwellings, minimum standards.
The following minimum standards for single-family
detached dwellings shall be met in the PLD Planned
Low-Density Residential Development Zone:

(1) Each lot shall have a minimum area of 5,000 square
feet.

(2) Each lot shall have a minimum of 50 feet of road
frontage on a single road.

(3) Each lot shall have a minimum depth of 100 feet.

(4) Each lot shall have two side yards, a minimum of 10
feet each.

(5) Each lot shall have a minimum front yard of 40 feet.

(6) Each lot shall have a minimum rear yard of 30 feet.

(7) Each single-family detached dwelling shall contain a
minimum floor area of 800 square feet.

(8) The principal structure shall cover a maximum of
25% of the total lot area.

(9) Usual and customary accessory structures may be
constructed in the side and rear yard areas of a lot,
provided they are not located within 10 feet of a lot
boundary.

§ 300-48. (Reserved) 9

9. Editor's Note: Former § 300-48, Off-street parking, was repealed 11-8-2004 by
Ord. No. 2004-25.
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§ 300-49. Arable soil.

Arable soil shall not be removed from the tract during
construction but shall be stored and redistributed on the site.
Arable soil shall be regraded on site to a minimum depth of six
inches. Such areas shall be stabilized by seeding or planting in
accordance with the approved landscaping plan.

§ 300-50. Architectural harmony.

Each structure within the development shall have a compatible
architectural theme with the variations and designs to provide
an attractiveness to the development which shall include
consideration of landscaping techniques, building orientation to
the site and to other structures, topography, natural features
and individual dwelling unit design such as varying unit
widths, staggering unit setbacks, providing different exterior
materials, changing rooflines and roof designs, altering building
heights and changing types of windows, shutters, doors,
porches, colors and vertical or horizontal orientation of the
facade, singularly or in combination for each dwelling unit.

§ 300-51. Areas considered open space.

A. Areas considered open space.

(1) Open space in satisfaction of this chapter shall
consist of vacant ground and lands improved and
having structures situated thereon as previously
approved by the Board, which lands and buildings
shall be available for parks or other recreational
uses acceptable to the Planning Board, pursuant to
this chapter, and in harmony with the uses of
adjacent and nearby properties.10

(2) No more than 50% of any water areas such as lakes,
ponds, streams, swamps or brooks shall be

10. Editor's Note: Amended at time of adoption of Code; see Ch. 1, General
Provisions, Art. II.
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recognized in this computation, to assure compliance
with the requirements for usable open space for all
purposes and pursuits. In determining the area of
any of the aforesaid, water area, floodplains and
areas where the seasonal high water table reaches
zero feet shall be deemed to be included in such
water area.

B. Areas not considered as open space. Open space land in
satisfaction of this chapter shall not include yard areas,
land area within the right-of-way of public or private
streets, the land area between walkways, sidewalks and
buildings wherein the principal use of such land is to
provide for pedestrian traffic to and from buildings.11

§ 300-52. Location of open space.

Open space areas in a planned low-density residential
development shall be located in accordance with the following
standards:

A. Streams and their floodplains, natural wetland areas with
slopes in excess of 15% and any other environmentally
sensitive areas in the tract shall be included in open space
areas.

B. Any unique or unusually attractive feature of terrain or
vegetation, such as scenic overlooks, level open areas
suitable for playing fields, stands of large trees or areas of
particular value as wildlife habitat, shall be included in
open space.

C. Insofar as possible, consistent with Subsections A and B
herein, open space shall be located so as to provide buffers
between clusters of dwellings and between clusters of
dwellings and the boundary of the tract.

11. Editor's Note: Amended at time of adoption of Code; see Ch. 1, General
Provisions, Art. II.
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D. No individual area devoted to open space shall be less than
one acre in area or less than 50 feet in width, at its
narrowest point; however, at least 1/3 of the area shall be
at least 100 feet in width.

§ 300-53. Maintenance and use of open space areas.

A. Natural areas. A minimum of 20% of the open space in a
planned low-density residential development shall be
designated and maintained as a natural area.

(1) Clearing of brush and dead timber shall be required
where necessary to eliminate fire hazard.

(2) Clearing of obstructions or jams from streams or
waterways shall be required where necessary to
ensure unimpeded flow, provided that no
channelization shall be permitted.

(3) Hiking or bicycling trails and bridle paths may be
constructed and maintained.

(4) Tree stands and blinds may be constructed and
maintained.

(5) Chemical agents may be used to control weed growth
or algae bloom or for fish management in lakes and
ponds.

(6) Natural areas shall otherwise be maintained and
undisturbed in their natural state. No garbage or
debris shall be permitted to accumulate except that
leaves, grass and shrub clippings may be deposited
in properly located and maintained compost heaps.

B. Use of natural areas. Use of natural areas shall be
restricted to hunting, fishing, bird watching, hiking,
cycling and boating and jogging.

C. Use of machinery and engines. No chemically powered
engines shall be used in a natural area, except for the
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performance of functions designated in Subsection A
herein.

D. Active recreation areas. A minimum of 50% of the open
space in a planned low-density residential development
shall be improved and maintained as an active recreation
area.

E. Use of active recreation areas. Use of active recreation
areas shall be limited to athletic fields and courts, golf
courses, equipped playgrounds, swimming beaches and
pools, picnic tables, fireplaces, boat docks or boathouses
and the like.

F. Location. An area devoted to active recreation shall not be
located within 100 feet of the tract boundary or the
boundary of a planned low-density residential lot.

G. Landscaping. Active recreation areas shall be planted and
landscaped so as to provide proper ground cover and neat
appearance. Such plantings shall be maintained and
trimmed so as to continue to provide proper ground cover
and free use of the area for its intended purposes. No areas
of bare dirt shall be permitted except for properly
maintained basepaths or infields on a baseball field, clay
tennis courts, sand bathing beaches or the like.

H. Maintenance. All playing surfaces, fences and other
improvements or equipment in active recreation areas
shall be maintained in good repair.

§ 300-54. Special requirements.

Every structure or group of structures and uses and every
designed plot area or cluster unit which has services, facilities
or utilities in common, private usage and in common ownership
or control by its occupants or which functions as an
independent corporate property owner or agent of management
shall be located upon and within a lot or plot of land which
shall be fully dimensioned and designated as representing the
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area of responsibility and extent of such individual or group
ownership or management, as may be established by ownership
in full or partial fee or lease under deed covenant, lease
contract or such other conditions of usage or occupancy legally
established and recorded therefor. A description or plan of each
such lot or plot shall be filed separately or as part of the
descriptive maps of a PLD planned low-density residential
development with the City Tax Assessor.

§ 300-55. Additional standards and conditions in
approved developments.

In any approved development, as provided for in this section,
the following standards shall apply in addition to all other
standards contained in this chapter. In cases of conflict,
provision of this section shall apply.

A. Water and sewer services. Water and sewer services shall
be constructed in accordance with applicable regulations of
the Public Utilities Commission and in accordance with all
state, county and municipal regulations. In the event of
conflict between the various codes and requirements of
such entities, the most restrictive regulations shall govern.

(1) Central sewage disposal plant. Sewage disposal shall
be by means of a central sewage disposal plant. Such
disposal plant shall be in accordance with the
requirements of the Department of Environmental
Protection of the State of New Jersey and County
and City Board of Health requirements, if any. Such
disposal plant shall be constructed in accordance
with the requirements of the Department of
Environmental Protection, Department of Health,
the County Sewer Authority and the City Board of
Health and shall be subject to their regulation and
approval.

(2) Central water system. Potable water shall be
provided by means of a central water system. Such
water system shall be in accordance with the
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requirements of the Department of Environmental
Protection of the State of New Jersey and County
and City Board of Health requirements, if any. Such
central water system shall be constructed in
accordance with the requirements of the Department
of Environmental Protection, Department of Health,
County Sewer Authority and of the City Board of
Health and shall be subject to their regulations and
approval.

(3) Approval of water and sewage systems. The proposed
water and sewer system shall be approved by the
City Board of Health before any building permit
shall be issued, notwithstanding approval of any
other agency, whether state or county, unless the
Board of Health certifies that the approval of such
other approving agency is sufficient in its opinion so
that no further approval by the City Board is
required.

(4) Fire hydrants. Fire hydrants shall be provided in
such a manner so that no apartment building or
townhouse cluster is further than 60 feet from a
hydrant from its furthest point, and fire hydrants
shall be provided in such a manner as to provide
protection in accordance with generally recognized
standards in conjunction with all other structures.
Such fire hydrants shall be serviced by a system to
be determined in accordance with recommendations
of the City Engineer, which shall at least meet the
minimum requirements of the fire underwriters for
fire protection for the type of construction
anticipated, taking into consideration location of
various structures, topography and general layout
and design. The recommendations of the City
Engineer shall be made to the Planning Board.

B. Streets and blocks. Streets and blocks within the PLD
development shall conform to the provisions of Chapter
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244, Subdivision of Land and Site Plan Approval, and any
amendments thereto.

C. Landscaping and screening.

(1) All PLD development shall be provided with liberal
and functional landscaping schemes. Roads and
pedestrian walks shall be provided with shade trees
which are of minimum size, designated in DBH and
character as designed by the City. Open space
adjacent to buildings, malls between buildings to be
utilized by residents, border strips along the side of
pedestrian walks shall be graded and seeded to
provide a thick stand of grass or trees and shrubs.
Areas not used for buildings, terraces, drives and
parking spaces shall be seeded and landscaped and
shall be maintained in a stable and well kept
condition. Screening or buffers, consisting of planting
strips and fences, shall be required around any other
similar area, along property lines, between different
designated uses and around all parking areas in
order to provide for shielding from unsightly,
disturbing or light-glaring areas. Clothes drying
areas shall not be permitted out of doors. Refuse
disposal areas shall be completely enclosed.

(2) The developer shall furnish, along with the plans
and specifications required under this chapter,
landscaping plans drawn by a recognized landscaper,
which shall include plans for lighting the grounds,
roads, drives, walks, parking areas and building
entrances as well as the plantings and other
landscaping intended.

D. Refuse disposal. Sufficient refuse pickup areas shall be
provided and shall be located for the occupants'
convenience.

E. Outside lighting. Adequate lighting shall be provided to
minimize hazards to pedestrians and motor vehicles along
interior streets, roads and driveways, in parking areas,
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near exterior and interior entrances and along pedestrian
walks.

§ 300-56. Dedication of open space; property owners'
association.

Where open space is not dedicated to the City or other
government entity, the applicant shall dedicate such area for
the uses herein before set forth and shall establish a property
owners' association which shall consist of all owners of lots in
the planned low-density residential development and shall own
and maintain the open space areas. The applicant shall submit,
as a part of his subdivision application, a copy of such
association's agreement or charter, including but not limited to
the following information:

A. A scheme for creation of the organization.

B. When such organization will assume responsibility.

C. The duties of the organization.

D. The method by which the organization will be funded.

E. Provisions for enforcement of the discharge of duties by the
organization.

F. The method by which open space shall be maintained in
perpetuity.

§ 300-57. Offering of open space to City prior to disposal.

The property owners' association shall not be dissolved nor
shall it dispose of any open space areas without first offering to
dedicate it to the City.
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§ 300-58. Authority of City to maintain open space upon
failure of owners.

If the property owners' association fails to maintain the open
space areas in accordance with the provisions of this chapter,
the City may take over such maintenance under the following
procedure:

A. The Zoning Officer shall serve the written notice upon all
the property owners in the planned low-density residential
development specifying all maintenance violations. The
notice shall set a time, date and place for a hearing before
him on such violations, which hearing shall be held not
more than 15 days after the date of service.

B. At the hearing, the property owners shall have the right to
contest the existence of maintenance violations and to
show good cause why the time period to cure violations
should be extended. Within 10 days of any such hearing,
the Zoning Officer shall give to the owners his written
findings on any such contentions and showings which may
have been advanced.

C. The property owners' association shall have a time period
of 35 days after receipt of notice to cure all maintenance
violations. The Zoning Officer may, for good cause shown,
grant a reasonable extension of the time period, not to
exceed a total of 65 days.

D. If the property owners have not cured all violations within
the specified time period, the municipality shall take over
maintenance of the open space areas. The maintenance
costs shall be assessed pro rata on the basis of assessed
valuation against all lots in the planned residential
development. This assessment shall become a lien and tax
on them and be added to and be a part of the taxes to be
levied and assessed thereon, and enforced and collected
with interest by the same officers and in the same manner
as other taxes.
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E. One year after municipal takeover, and each succeeding
year thereafter, the property owners shall have the right to
a hearing where they may show cause why the property
owners' association should be permitted to resume
maintenance of the open space areas. The Zoning Officer
shall serve written notice upon all the property owners in
the planned residential development at least 15 days prior,
which notice shall state the time, date, place and purpose
of such hearing.

§ 300-59. Application requirements; approval procedure.

A. The applicant shall submit the application and other
required plans and materials as though the application
were for a major subdivision under the provisions of
ordinances of the City and amendments thereto.12

B. In addition to the requirements of Subsection A hereof, the
application, plans and materials shall set forth the
following:

(1) The density and land use to be allocated to the
various parts of the site to be developed.

(2) The use or uses of land and buildings and the height,
dimensions, elevation and location of the buildings
and other structures.

(3) The location, area and dimensions of individual
dwelling units within each building.

(4) The location, area and dimension of private yards for
townhouses.

(5) Distances between buildings and distances between
buildings and rights-of-way, drives, parking areas or
property lines.

12. Editor's Note: For related provisions, see Ch. 244, Subdivision of Land and
Site Plan Approval.
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(6) The provisions for off-street parking, including
location of ingress and egress, the size and location
of driveways, access aisles, parking spaces,
pedestrian paths and lighting.

(7) Location of all areas on the subject property where
the seasonal high water table reaches zero feet.

(8) Landscaping plans in compliance with this chapter.

(9) The method of control of open space in compliance
with § 300-56.

C. The Planning Board shall review the application, together
with the other required plans and materials, as
hereinabove set forth, as though the application were for a
major subdivision, holding a public hearing, ascertaining
whether or not the applicant has complied with the
provisions and requirements of this chapter and the
applicable provisions and requirements of Chapter 244,
Subdivision of Land and Site Plan Approval, and
amendments thereto, and issuing preliminary and final
approvals upon proof of compliance with said provisions
and requirements.

§ 300-60. Limitation on maximum number of dwelling
units per approval.

Preliminary approval may be granted on the complete proposed
planned low-density residential development. However, final
approvals shall be stayed. The maximum number of dwelling
units granted final approval in the first section shall be limited
to one 150 dwelling units. Thereafter, application for final
approval of additional sections, not excluding 100 dwelling
units, may be submitted upon filing of proof with the Planning
Board that 75% of the dwelling units in each previous section
granted final approval are rented or sold.
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§ 300-61. Submission of proposed plan; fee. 13

Ten copies of the proposed planned low-density residential
development project shall be submitted, at least three weeks
prior to the regular meeting of the Planning Board, to the
Secretary of the Planning Board, and shall be accompanied by
three application forms, available from the City Clerk, and a
filing fee shall accompany such application.

ARTICLE VIII
LC Local Commercial Zone

§ 300-62. Primary intended uses.

This zone is designed to provide a central commercial district in
the City providing for a variety of shops and retail stores of a
nature that is confined within the structure in order to preserve
the character of the existing City center in accordance with the
requirements hereinafter set forth.

A. Retail stores, provided that there is no fabrication,
manufacturing, converting, altering, finishing or assembly,
except adult bookstores, theaters and arcades.

B. Service activities, such as but not limited to banks,
barbershops, beauty salons, photographers studios, tailors,
shoe repair, radio and television repairs, dry cleaners
(except that no work is permitted on the premises),
newspaper offices (except that no printing, typesetting or
fabrication is permitted on the premises) and schools.

C. Business and governmental offices.

D. Restaurants and luncheonettes, but excluding drive-in
establishments.

13. Editor's Note: Amended at time of adoption of Code; see Ch. 1, General
Provisions, Art. II.
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§ 300-63. Permitted uses.

The following uses are also permitted:

A. Single-family detached dwellings:

(1) The office of professional persons, provided that such
professional person resides on the premises. Not
more than two persons, other than the resident of
the premises, may be employed by such professional
person, and not more than 1/2 of the floor area of one
story of the dwelling unit shall be devoted to such
use. No use permitted by this subsection shall result
in any permitted professional use operating in this
zone in other than a building strictly residential in
appearance. Except for permitted signs, there shall
be no physical evidence of said use visible from the
exterior of the building so used; or

(2) Home occupation provided that not more than 1/2 of
the floor area of one story or the basement shall be
devoted to such use, or, if conducted in an accessory
building, the area of such use shall be limited to not
more than 1/2 of the floor area of the principal
structure. No merchandise or materials, either
assembled or unassembled, shall be received into the
residence or accessory structure for the purpose of
merely storing and/or reselling. No machinery or
equipment shall be used except machinery or
equipment which is usually found in the home and
which will not cause electrical or other interference
with radio and/or television reception. No use
permitted by this section shall result in any use
operating in this zone in other than a building
strictly residential in appearance. Except for
permitted signs, there shall be no physical evidence
of said use visible from the exterior of the building so
used.

B. Apartments, in combination with a commercial use for not
more than one family.
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C. Signs as permitted by Article XVII, Signs.

§ 300-64. Conditional uses.

The following uses shall be permitted as conditional uses
subject to the conditions and procedures set forth in Article
XVI, Conditional Uses:

A. Public utility uses.

§ 300-65. Accessory uses.

Accessory uses permitted in the LC Local Commercial Zone
shall be as follows:

A. Garages for the storage of vehicles used in the conduct of
the principal use.

§ 300-66. Area and bulk requirements; parking.

The following requirements shall be met in the LC Local
Commercial Zone:

A. Minimum lot area. The minimum lot area shall be at least
3,000 square feet for a mixed-use (commercial and
residential) and 1,800 square feet for a commercial
building.

B. Minimum lot width. The minimum lot width at the street
line shall be 30 feet measured along the street line.

C. Front yard. There shall be a front yard of not less than 20
feet.

D. Side yards. There shall be two side yards, totaling 20 feet,
provided that no side yard shall be less than five feet for
any commercial structure.

E. Rear yard. There shall be a rear yard of not less than 20
feet.
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F. Height. The height of the principal structure shall not
exceed 35 feet or 2 1/2 stories, whichever is lesser.

G. Lot coverage. The maximum land area to be covered by all
impervious surfaces shall not exceed 70% of the area of
each lot.

H. Any structure located in the zone which is classified as an
R-1 use shall meet all of the requirements contained in the
R-1 Zone, Article IV.

I. Accessory structures. All accessory structures shall meet
the following requirements:

(1) Height. The height of an accessory structure shall
not exceed 25 feet.

(2) Side yard. An accessory structure shall not be
located closer than five feet to side lot line.

(3) Rear yard. An accessory structure shall not be
located closer than 10 feet to the rear yard line.

(4) All accessory structures are prohibited in front yard
areas.

J. Parking. Parking shall be as required by Article XV,
Off-Street Parking and Loading.

ARTICLE IX
HC Highway Commercial Zone

§ 300-67. Primary intended uses.

This zone is designed for commercial uses normally requiring a
larger area and generating a greater intensity of traffic and
usage serving the needs of the immediate community and the
larger regions in accordance with the requirements hereinafter
set forth:
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A. All primary intended uses permitted in the Local
Commercial Zone.

B. Banks and business, professional, executive and
governmental offices.

C. Music, dancing, art and photographic studios.

D. Funeral homes and mortuaries.

E. Hotels and motels.

F. Retail stores and service establishments.

G. Restaurants and eating and drinking places, including
drive-in restaurants.

H. Indoor theaters, bowling alleys and health and recreation
facilities.

I. Commercial printing plants and publishing houses.

J. Service stations and public garages.

K. Lumber and building material yards.

§ 300-68. Permitted uses.

The following uses are also permitted:

A. Designed shopping complex. A building or a group of
abutting buildings designed to be utilized by more than
one permitted use where such building or group of
abutting buildings is constructed at one time. The area
and yard requirements shall be applied to the one building
or group of abutting buildings as one structure.

B. Signs as permitted by Article XVII, Signs.
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§ 300-69. Conditional uses.

The following uses shall be permitted as conditional uses
subject to the conditions and procedures set forth in Article
XVI, Conditional Uses:

A. Public utility uses.

B. Dog kennels.

C. Adult bookstores, adult motion-picture theaters and adult
mini-motion-picture theaters.

D. Amusement arcade.

§ 300-70. Accessory uses.

Accessory uses permitted in the HC Highway Commercial Zone
shall be as follows:

A. Garages for the storage of vehicles used in the conduct of
the principal use.

§ 300-71. Area and bulk requirements; parking; buffers.

The following requirements shall be met in the HC Highway
Commercial Zone:

A. Minimum lot area. There shall be a minimum lot area of at
least 15,000 square feet.

B. Minimum lot width. There shall be a minimum lot width of
100 feet at the street line.

C. Front yard. There shall be a front yard of not less than 25
feet.

D. Side yard. There shall be two side yards, totaling 25 feet,
provided that no side yard is less than 10 feet.
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E. Rear yard. There shall be a rear yard of not less than 25
feet, except where a rear lot line abuts a residential
district, whereupon the rear yard shall be 50 feet.

F. Height. The height of the principal structure shall not
exceed 35 feet or 2 1/2 stories, whichever is lesser.

G. Minimum floor area. Every principal structure or separate
permitted use shall have a minimum heated floor area of
800 square feet.

H. Minimum residential floor area. Motel and hotel units
shall have a minimum gross floor area of 400 square feet.

I. Service stations and public garages dispensing gasoline
may have gasoline pumps and/or service islands closer to
the street line than the building setback line but in no
event closer than 25 feet to the street line.

J. Floor area ratio. The maximum floor area ratio shall not
exceed 50%.

K. Parking. Parking shall be as required by Article XV,
Off-Street Parking and Loading.

L. Buffers. In side and rear yard areas adjoining residential
zones, buffering shall be required pursuant to Chapter
244. Subdivision of Land and Site Plan Approval.

ARTICLE X
CI Commercial Industrial Zone

§ 300-72. Primary intended uses.

This zone aims to encourage development of commercial
facilities while providing safer access, parking areas which are
less visually prominent, preservation of natural features and a
sound relationship to the surrounding environment, also
permitting that class of industrial use which has a limited or
moderate impact on the environment and surrounding
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neighborhood uses. The following uses are permitted in
accordance with the requirements hereinafter set forth:

A. All primary intended uses permitted in the Highway
Commercial Zone.

B. Offices and office record storage.

C. Science or research laboratories.

D. Cinema, radio and television production.

§ 300-73. Permitted uses.

The following uses are also permitted:

A. The manufacture, compounding, assembly or treatment of
articles of merchandise from the following previously
prepared materials: bones, cellophane, canvas, cork, cloth,
rope, cord, twine, plastics, natural and synthetic rubber,
feathers, felt, fiber, fur, glass, hair, horn, leather, paper,
plaster, metals, precious or semiprecious stones, shell,
tobacco, textile, wood and yarns.

B. The manufacture, compounding, processing, packaging or
treatment of such products as candy, drugs,
pharmaceuticals and food products.

C. The manufacture of ceramic products, using only
previously pulverized clay.

D. The manufacture of musical instruments, toys, novelties
and metal stampings.

E. The manufacture and assembly of electrical or electronic
devices, home commercial and industrial appliances and
instruments, including the manufacture of assembly parts
or assemblies.

F. Public utility uses.

G. Signs as permitted by Article XVII, Signs.

300:75 03 - 01 - 2011



   
§ 300-74 BORDENTOWN CODE § 300-75

§ 300-74. Accessory uses.

Accessory uses permitted in the CI Commercial Industrial Zone
shall be as follows:

A. Garages for storage of vehicles used in the conduct of the
principal use.

B. Gatehouses and guardhouses necessary for security and
traffic control.

§ 300-75. Area and bulk requirements; parking; buffers.

The following requirements shall be met in the CI Commercial
Industrial Zone:

A. Minimum lot area. There shall be a minimum lot area of at
least 43,560 square feet.

B. Minimum lot width. There shall be a minimum lot width of
150 feet at the street line.

C. Minimum lot depth. There shall be a minimum lot depth of
200 feet.

D. Front yard. There shall be a front yard setback of not less
than 40 feet.

E. Side yards. There shall be two side yards, not less than 20
feet each.

F. Rear yard. There shall be a rear yard of not less than 50
feet.

G. Height. The height of the principal structure shall not
exceed 35 feet in height.

H. Floor area ratio. The maximum floor area ratio shall not
exceed 30%.

I. Number of principal uses. There shall be only one principal
use on each lot.
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J. Parking as required by Article XV, Off-Street Parking and
Loading.

K. Buffers. In side and rear yard areas adjoining residential
zones, buffering shall be required pursuant to Chapter
244, Subdivision of Land and Site Plan Approval.

ARTICLE XI
Accessory Buildings and Structures; Additional Lot and

Yard Requirements

§ 300-76. Accessory buildings and structures.

No accessory building or structure may be built or located upon
any lot which there is no principal building or structure, and
such structures shall comply with the following requirements:

A. Height. Accessory buildings or structures shall not exceed
the height regulations of principal structures for the zone
districts in which they are located.

B. Space from principal structure. Accessory buildings or
structures in all zones shall be at least 10 feet from any
principal structure situated on the same lot, unless an
integral part thereof, and shall be at least six feet from
any accessory building/structure.

C. Corner lots. Accessory buildings or structures on corner
lots may not be erected nearer to the street than the front
yard required on the adjacent lot.

§ 300-77. Additional lot requirements.

A. Corner lots. Where a lot is bounded by more than one
street, the front yard or setback requirements shall be met
on both abutting streets; provided, however, that platted
lots existing on adoption of this chapter that are narrower
at the building setback line than the minimum width
required by this chapter can project as close to the side
street as 1/2 the setback requirement.
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B. Traffic visibility across corner lots. On a corner lot, a fence
or planting over 30 inches in height, above the curb or
edge of a roadway, which would obstruct vision for the
purpose of traffic safety shall not be erected or maintained
within a triangle formed by the point of intersection of the
right-of-way lines of the intersecting streets and points on
each of the intersecting right-of-way lines 25 feet from the
point of intersection.

C. Subdivision or resubdivision of lots. When a new lot or lots
are formed from a parcel of land or where two or more lots
are combined into a single parcel of land, the separation or
combination must be effected in such a manner as not to
impair any of the provisions of this chapter.

§ 300-78. Additional yard requirements.

A. Every lot must provide front, rear and side yards as
required for its zone. All front yards must face upon a
public street or private street approved by the Planning
Board or governing body. On streets less than 40 feet in
right-of-way width, the required front yard shall be
increased by 1/2 the difference between the width of the
street and 40 feet.

B. Front, side and rear building locations within five feet of
the minimum setback requirements of this chapter shall be
surveyed and certified by a licensed engineer or land
surveyor. The survey may be performed at any time prior
to the erection of the building above the foundation. A
certified copy of the survey shall be presented to the
Construction Official when the foundation of the building
is complete.

C. Where a building lot has frontage upon a street which, on
the Master Plan or Official Map of the municipality is
proposed for right-of-way widening, the required front yard
setback shall be measured from such proposed future
right-of-way line.
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ARTICLE XII
Temporary Use Permits

§ 300-79. Authority to issue temporary use permits.

Recognizing, in certain instances, the necessity of certain
temporary uses, the Board of Adjustment, after hearing, may
authorize temporary use permits pursuant to the authority of
N.J.S.A. 40:55D-70b.

§ 300-80. Time period of permits; extensions.

Such permits may be issued for a period not to exceed one year
and, on further application to the Board of Adjustment, may be
extended, for good cause shown, for an additional period not to
exceed one year. Thereafter, such temporary use permit shall
expire, and the use so permitted shall be abated. Any
structures erected in connection therewith shall be removed.
Where it deems appropriate, the Board of Adjustment may
require such guaranties it deems sufficient to cause such
abatement and/or removal.

§ 300-81. Temporary certificate of occupancy.

Where a building permit has been issued, a temporary
certificate of occupancy for a dwelling house may be granted to
a developer to permit such dwelling house to be used,
temporarily, as a sales and management office for the sale of
those homes within a subdivision, provided that all of the
following requirements are met:

A. The house to be used as such office is built upon a lot
approved as part of a subdivision that has been approved
by the Planning Board.

B. The house is the same quality of construction as those
homes to be sold within the subdivision.
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C. No other business than that which is accessory to the
management and the sale of lands owned by the developer
shall be permitted.

D. The dwelling house shall meet all other requirements of
the zone district in which it is located.

§ 300-82. Conditions for issuance.

A. Nonconforming uses. Where a building permit has been
issued, the Board of Adjustment may grant a temporary
use permit for a nonconforming use incidental to
construction projects on the same premises such as the
storage of building supplies and machinery and/or the
assembly of building materials. For example, but not by
way of limitation, such temporary use permit may be
issued to permit the parking of a construction trailer on
such a site.

B. Erection and maintenance of structures. The Board of
Adjustment may grant a temporary use permit for the
erection and maintenance of temporary structures or
buildings for the conduct of permitted uses where such
permitted uses have been interrupted by reason of fire or
other casualty. Such temporary use permit shall expire at
the time the necessary repair or reconstruction of the
permanent structures or buildings has been accomplished
or within one year, whichever occurs first.

C. Temporary structures. The Board of Adjustment may
grant temporary use permits for the location of temporary
structures, in connection with permitted uses, on the site
of such permitted use, which use is either existing or about
to be established, upon the construction of a permanent
structure. Such temporary structure shall provide facilities
during construction of permanent facilities which are an
addition to the permitted use or which will result in
permanent facilities to house the permitted use. For
example, but not by way of limitation, such temporary use
permits may be issued to permit the parking of a trailer
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housing banking facilities, temporary office space,
temporary classroom space and/or temporary warehouse
space on such a site.

ARTICLE XIII
Nonconforming Uses

§ 300-83. Continuance of use.

Any lawful nonconforming use or structure which existed on
July 1, 1983, may be continued, and any existing structure
designed, arranged, intended or devoted to a nonconforming use
may be structurally altered subject to the following regulations:

A. A nonconforming use shall not be enlarged unless the use
is changed to a conforming use; provided, however, that
where a building meets the use requirements of this
chapter and is nonconforming because of height, area
and/or yard regulations, said use may be enlarged,
provided that the height, area or yard regulations are not
further violated.

B. A nonconforming use changed to a conforming use shall
not thereafter be changed back to a nonconforming use.

C. A nonconforming use in existence July 1, 1983, shall not be
permitted to be changed to another nonconforming use.

D. In the event that there is a cessation of operation of any
nonconforming use for a period of 12 consecutive calendar
months, the same shall be prima facie evidence of an
abandonment of the use. Any subsequent exercise of such
abandoned nonconforming use shall be deemed a violation
of the terms of this chapter.

§ 300-84. Completion of existing use.

Nothing in this chapter shall require any change in plans,
construction or designated use of a structure for which a
building permit has been issued when construction has been
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diligently prosecuted within six months following the date of
such permit and completed within the term of such permit.

§ 300-85. Continuation and restoration of existing
nonconforming uses.

Any nonconforming use or structure existing July 1, 1983, may
be continued upon the lot or in the building so occupied, and
any structure may be restored or repaired in the event of
partial destruction thereof.

§ 300-86. Authorization of nonconforming uses not
implied.

Nothing in this chapter shall be interpreted as implied
authorization for or approval of the continuance of the use of a
structure or premises in violation of zoning regulations in effect
July 1, 1983.

§ 300-87. Uses deemed nonconforming due to
reclassification of zones.

The foregoing provisions of this chapter shall also apply to
structures, land or uses which hereafter become nonconforming
due to any reclassification of zones under this chapter or any
subsequent change in the regulations of this chapter.

ARTICLE XIV
Promotional Vehicles and Commercial Telephone

Listings in Residential Zones

§ 300-88. Vehicles containing advertising matter.

A. Any vehicle containing advertising matter intended to
promote an interest of any business or any commercial
vehicle used in connection with any business or
commercial activity shall not be parked, stored or

300:82 03 - 01 - 2011



   
§ 300-88 ZONING § 300-89

maintained in any residential zone except in compliance
with the following conditions:

(1) Not more than one commercial vehicle per dwelling
unit shall be kept on a lot.

(2) The vehicle shall not exceed 8,000 pounds gross
vehicle weight.

(3) The vehicle is used by a resident of the dwelling
unit.

(4) The vehicle is not parked on the street.

B. This section shall apply to all vehicles which are
customarily considered commercial vehicles, whether or
not such vehicles shall carry a commercial registration.

§ 300-89. Commercial and business telephones in
residential zones.

A. Commercial or business telephones shall not be listed
and/or installed in any residential zone and telephones
may not be used for business purposes in residential zones
except in compliance with the following conditions:

(1) A commercial enterprise or business is conducted
solely by telephone.

(2) The individuals conducting commercial enterprise or
business shall be a resident of the dwelling unit.

(3) No sign shall be erected on the lot or displayed in
the dwelling unit advertising commercial enterprise
or business which is being conducted solely by
phone, and the dwelling unit or structure shall not
be altered in order to conduct such business or
commercial enterprise and shall remain strictly
residential in character.
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B. The above conditions do not apply to such nonresidential
uses specifically permitted in the zone.

ARTICLE XV
Off-Street Parking and Loading

[Amended 11-8-2004 by Ord. No. 2004-25]

§ 300-90. through § 300-93. (Reserved)

§ 300-94. Parking and storage of recreational vehicles.

Recreational vehicles, including boats, boat trailers,
snowmobiles and snowmobile trailers, as well as campers, tent
campers, motor homes, trailers and travel trailers, may be
parked in any zone, subject, however, to the following
restrictions and regulations:

A. The area in which such recreational vehicles are parked
shall be paved in accordance with the requirements of
§ 300-95 or 300-92A(11), whichever is applicable.

B. Any recreation vehicle 32 feet or more in overall length,
including all hitching devices and other projections
extending beyond the confines of the vehicle or trailer on
which it may be located, shall be parked or stored only
within an enclosed garage, at all times.

C. All other recreational vehicles shall be parked or stored in
the side or rear yard areas only and shall meet the
requirements applicable to accessory buildings for the zone
in which they are located, with respect setback
requirements.

D. The area, exclusive of garage area, that may be used for
storage of such recreational vehicles, in connection with
single-family detached housing, shall not exceed 7% of the
total lot area or 400 square feet, whichever is less.
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E. Such recreational vehicles shall be screened from view
either by fencing, not to exceed six feet in height, or with a
vegetative screen. In the event that topographic conditions
or other physical conditions of the property provides
adequate screening without the use of vegetation or
fencing, in the opinion of the Construction/Zoning Official,
no additional screening shall be required.

F. Off-street parking provided for and utilized by recreational
vehicles shall be in addition to any other parking
provisions required by this chapter.

§ 300-95. (Reserved)

ARTICLE XVI
Conditional Uses

§ 300-96. Procedure established.

These uses, as designated in the particular zone districts, may
be established only in accordance with the following procedure
and only after the following criteria are met.

§ 300-97. Application for conditional use.

Application for a conditional use shall be made to the Planning
Board pursuant to the authority of N.J.S.A. 40:55D-67 (or to
the Zoning Board of Adjustment, pursuant to the authority of
N.J.S.A. 40:55D-76b). The application shall be made in
accordance with the instructions of the Planning Board and
shall be accompanied by a site plan prepared in accordance
with the requirements of Chapter 244, Subdivision of Land and
Site Plan Approval.
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§ 300-98. Notice of hearing required.

The applicant shall give notice pursuant to the requirements of
N.J.S.A. 40:55D-12, such notice setting forth the date, time and
place of the hearing and the nature of the matter to be
considered, pursuant to the authority of N.J.S.A. 40:55D-11
only after such date of the hearing shall have been fixed, after a
determination that the application is complete, in accordance
with the procedures of said Planning Board.

§ 300-99. Issuance of permit.

The Board shall not order, direct or authorize the issuance of a
permit for a conditional use unless it shall find that such use:

A. Is a use permitted in the zone district.

B. Meets all the required conditions for said zone district and,
in addition thereto, complies with all of the conditions
hereinafter set forth for the specific conditional use listed.

C. Meets the requirements set forth for the particular
conditional use hereafter described.

§ 300-100. Public and institutional uses.

A. The lot shall contain an area of at least three acres. In the
event that it can be demonstrated that the proposed
project can meet all of the other criteria necessary for the
issuance of a permit on a lot containing less than three
acres in area, the Board may reduce the lot area
requirement but in no event reduce it less than the
minimum lot size for the zone district in which the
property is located.

B. All buildings and structures erected on said site shall meet
the yard and height requirements for the zone district in
which they are located. In the event that it can be
demonstrated that the proposed project can meet all of the
other criteria necessary for the issuance of a permit on a
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lot, the Board may reduce the yard requirements when a
reduction in lot area has been permitted but in no event
reduce it less than the minimum yard requirements for the
zone district in which the property is located.

C. All buildings and structures to be erected on the tract shall
be so designed and arranged in order to minimize the
impact of the use on the established neighborhood scheme
and shall be so designed as to harmonize, as far as
possible, with the established architectural scheme of the
neighborhood.

D. Adequate provisions shall be made to provide a suitable
buffer to provide a barrier to light and sound between the
use sought to be established and abutting properties.

E. Site plan approval shall be obtained in accordance with
Chapter 244, Subdivision of Land and Site Plan Approval.

F. Adequate parking shall be provided in accordance with the
parking provisions set forth in Article XV, Off-Street
Parking and Loading.

G. Signs shall be permitted in accordance with the provisions
of Article XVII, Signs, relating to highway commercial
uses.

§ 300-101. Public utility uses.

A. The lot shall contain the minimum lot area required in
accordance with the zone district in which the lot is
located, except that the Board may, for good cause shown,
reduce the lot area requirement.

B. All buildings shall be so designed as to conform to and
harmonize with the general character of the area in which
it is located and will not adversely effect the safe and
comfortable enjoyment of properties in the zone.
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C. All structures shall be designed so as to be as unobtrusive
as feasible and to blend in with the surroundings on the
site.

D. Adequate fencing must be provided in accordance with the
recommendations of the Board in order to provide
protection to the public.

E. Adequate parking shall be required, as determined by the
Board when considering the proposed use.

F. Site plan approval shall be obtained in accordance with
Chapter 244, Subdivision of Land and Site Plan Approval.

§ 300-102. Trucking terminals.

A. The lot shall contain a minimum of 10 acres in area.

B. The proposed lot shall be located within 500 feet of a state
highway.

C. The proposed lot shall be located at least 1,000 feet from a
residential zone boundary.

D. All buildings shall be located at least 200 feet from any
property line.

E. Paved areas shall not exceed 10 times the ground floor
area of all buildings.

F. The combined ground floor area of all buildings and paving
areas shall not exceed 50% of the lot area.

G. Fencing shall not be required but when provided shall be
in a location and of a type approved by the Board and shall
not exceed 10 feet in height and shall not be located within
100 feet of a street right-of-way line.

H. A buffer consisting of dense evergreen shall be provided
along the boundaries of all parking and loading areas to
provide an adequate barrier to light and sound from all
adjoining streets and properties.
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I. Separate vehicular entrances and exits shall be provided.
Entrances and exits shall be at least 100 feet apart and
shall be at least 24 feet wide.

J. Site plan approval shall be obtained in accordance with
Chapter 244, Subdivision of Land and Site Plan Approval.

K. Adequate parking shall be provided in accordance with the
parking provisions set forth in Article XV, Off-Street
Parking and Loading. However, truck and trailer parking
shall be located at least 25 feet from side and rear property
lines and at least 100 feet from a street right-of-way line.
There shall be at least three truck or trailer parking
spaces for each loading bay. Aisles between truck and
trailer parking spaces shall be at least 60 feet in width,
and there shall be at least two off-street parking spaces for
each loading bay.

L. A truck terminal may include the following accessory uses:
offices related to the principal use, dormitories providing
temporary sleeping quarters for transient truckers,
cafeterias serving trucking terminal employees and
transient truckers, repairs and maintenance garages and
refueling facilities for trucks and trailers otherwise using
the trucking terminal.

M. Signs shall be permitted in accordance with the provisions
of Article XVII, Signs, relating to highway commercial
uses.

ARTICLE XVII
Signs

[Amended 11-26-1984 by Ord. No. 1984-17; 2-24-1986 by
Ord. No. 1986-3; 11-8-2004 by Ord. No. 2004-25]

§ 300-103. Sign regulations.

A. Definitions. As used in this article, the following terms
shall have the meanings indicated:
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ATTACHED SIGN — Any sign erected, constructed or
maintained on a building with the principal support of said
sign being the building.

AWNING OR CANOPY SIGN — Any sign located on or
affixed to an awning or canopy.

FACADE — The face of a building that is considered to be
the architectural front and usually given special
architectural treatment. The facade does not include roof
designs.

FASCIA — The edges of a gas station's canopy which face
outward.

FUNCTIONAL SIGNS — Directional, information or
public service signs, such as signs advertising locations of
rest rooms, telephones or similar facilities of public
convenience, including entry and exit signs from parking
areas. Functional signs shall not include any name,
business, logo or message other than the directional or
informational material as above.

MONUMENT SIGN — A sign, the bottom of which or
integral support structure thereof, is flush with the ground
throughout the entirety of vertical dimension.

B. Permit requirements.

(1) A zoning permit must be obtained prior to the
erection, installation, alteration or relocation of any
sign, except those signs permitted under § 300-103D
below.

(2) A building permit must be obtained prior to the
erection, installation, alteration or relocation of any
sign except as follows:

(a) Nonilluminated functional/direction signs.

(b) A change in the copy of an approved sign.
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(3) A certificate of conformance must be obtained after
erection, installation, alteration or relocation of any
sign to confirm that the property and the sign
conform to and with the requirements of this
§ 300-103.

C. Regulations applicable to alt signs in all zoning districts.

(1) Computation of sign area. In administering this
section, the area of any sign shall be computed as
the total square foot content of the background upon
which the lettering, illustration or display is
presented, including in such background any
decorative motif or moldings. If the lettering,
illustration or display is not affixed to the
background but is affixed directly to the wall of a
building or other structure, the area of the sign shall
be computed as the product of the largest horizontal
distance and the largest vertical distance of the
lettering, illustration or display. The supporting
members of any sign, which are used exclusively for
such purpose, shall not be included in the
computation of the sign area. Signs having more
than one display face may have the maximum area
permitted on each face, provided that the faces are
directly parallel to each other.

(2) No sign shall be erected anywhere within the City
except in accordance with the requirements and
regulations of this section.

(3) Any sign in existence at the time of the adoption of
this section is entitled to remain so long as it is not
moved, altered or replaced, in which event it shall
conform to all the requirements of this section.

(4) All signs shall relate to a use or activity located on
the same lot. Signs related to activities off premises
are prohibited.
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(5) No sign shall be placed in a position that will cause
danger to traffic on a street or entering a street by
obscuring the view of traffic on either street. In no
case shall any sign, other than an official
governmental sign or traffic control sign, be erected
within the right-of-way of any street unless
specifically authorized by ordinance or regulations of
the City.

(6) No private or commercial sign may be designed in
such a way as to be potentially misunderstood as an
official governmental sign.

(7) The repainting, relettering or repair of an existing
sign shall not constitute a new sign, provided said
repainting, relettering or repair does not necessitate
the removal of the sign from its supporting
structures.

(8) Flashing, blinking, twinkling, animated, moving or
projected signs of any type or signs which present an
illusion of movement are prohibited. This prohibition
shall not apply to static time and temperature
displays.

(9) Illuminated signs, where permitted, may be
internally or externally illuminated so long as such
illumination does not shine directly onto adjoining
property or onto any street or highway.

(10) Signs attached to any part of a building shall not
extend above the roofline.

(11) No sign may be erected within a clear sight triangle.

(12) No permanent sign may be erected using
freestanding poles as its primary support.

D. Signs permitted in all districts without zoning permits.

(1) Temporary signs locating and advertising
subdivisions of land and projects requiring site plan
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approval which have received final approval by the
City, provided that no such sign shall exceed 24
square feet in area, exceed two in number, nor be
located closer than 20 feet to any street line. Such
sign permits shall be valid for a period of six months,
and then such signs shall be removed, unless the
permit is renewed. Such signs shall be removed, in
the case of land subdivisions, when either 75% of the
lots created have been built upon or after 75% of the
lots have been sold by the developer, which ever
should occur first, and in the case of projects
receiving site plan approval, upon the issuance of a
certificate of occupancy.

(2) Traffic control signage necessary for the sak and
efficient flow of vehicular and/or pedestrian traffic.

(3) Functional signs not exceeding three square feet in
area nor three feet in height.

(4) Signs incident to the legal process such as legal
notices, condemnation or quarantine signs.

(5) Temporary signs of artisans and contractors,
provided said signage does not exceed an area of 12
square feet, does not exceed a height above grade of
four feet and is removed within 24 hours of
completion of work.

(6) Temporary signs announcing any educational,
charitable, civic, religious, political or similar event
for a consecutive period not to exceed 31 days before
the event and seven days after the event. The size of
all temporary signs shall not exceed 20 square feet
in area and six feet in height. The number of
temporary signs shall be limited to one sign per
property and shall contain no commercial message or
logo. Temporary signs shall be made of wood, plastic,
or paper-based material and shall not be
illuminated. The person or organization erecting the
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sign shall be responsible for taking the sign down
within the allowed time limit.

(7) One temporary sign advertising hiring of employees
which shall only be a plastic or wooden type sign,
which shall not exceed eight square feet in area and
shall not be installed within any local, county or
state right-of-way. A temporary hiring sign shall be
limited to a maximum time period of 30 calendar
days and for no more than four time periods during
any one calendar year.

(8) Temporary real estate signs, provided said signage
does not exceed an area of 12 square feet, does not
exceed a height above grade of four feet and is
removed within 24 hours of settlement or the
execution of a lease.

E. Flagpoles. Flagpoles may be installed on a lot in any zone
following the issuance of a zoning permit, provided they
meet the following requirements.

(1) No more than one flagpole may be installed on any
lot.

(2) The front and side yard setbacks applicable to
flagpoles shall be 1/2 of the applicable minimum
building front and side yard setback; provided,
however, that no flagpole may be installed or erected
in any required buffer area.

(3) The maximum height of flagpoles is the maximum
height for buildings permitted in the zoning district
in which the flagpole is erected.

F. Sign regulations applicable to specific zoning districts.

(1) Signs in residential zones. The following signs shall
be permitted in the R-1, R-2, R-3 and PLD Zoning
Districts and shall comply with the following
regulations.
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(a) One nameplate sign containing the name
and/or address of the resident, which shall not
exceed one square foot in area.

(b) Any residential subdivision shall be permitted
to install one monument sign as an entry
marker in accordance with the following:

[1] Signs shall be illuminated by external low
level, ground-mounted spot lights.

[2] Sign may be no larger than 32 square feet.

[3] If the sign is to be installed by the
developer, it must be shown on the final
subdivision plat and located on a private
lot or parcel or within the common areas
owned and controlled by the homeowners'
association applicable to the development.

[4] The homeowners' association shall be
solely liable for all maintenance, repair,
utility cost and insurance for such sign.
The sign and all adjacent landscaping
shall be kept in a well maintained state.

[5] The provisions applicable to such sign in
the homeowners' association governing
documents must be reviewed and
approved by the City Solicitor.

[6] The homeowners' association documents
must give the City the right and power
but not the obligation to maintain the sign
if the homeowners' association fails to
maintain the same and to assess the
owner of the lot on which the sign exists
for the costs to complete such
maintenance and repair.

[7] If the sign is installed upon the
application of the homeowners'
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association, the applicant shall execute an
agreement containing provisions similar
to Subsections F(1)(b)[4] and [6] above as
a condition of such approval. The form of
agreement shall be approved by the City
Solicitor.

[8] The sign must be located outside of all
applicable clear sight triangles.

(c) One sign not exceeding two square feet in area
advertising roomers or boarders.

(d) One sign advertising professional uses or home
occupations, not exceeding one square foot in
area.

(e) Professional uses in addition to the sign
permitted in the front yard area may have one
additional sign attached to the building in
which the professional use is located not
exceeding six square feet in area.

(2) Signs in Local Commercial (LC) Zones and historic
districts. The following regulations shall govern the
size and placement of signs in the Local Commercial
Zone:

(a) Each commercial property may have one
attached sign, to be either mounted flush
against or attached in a perpendicular manner
to a wall.

(b) Attached signs that are placed flush against a
wall may not exceed 15% of that wall's surface
area.

(c) Signs mounted perpendicular to a wall may not
extend more than three feet from that wall and
may not have an area greater than six square
feet.
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(d) The bottom of a sign mounted perpendicular to
a wall shall be at least seven feet above the
sidewalk.

(e) If a commercial use has a secondary entrance,
one additional attached sign is permitted at
that entrance, provided it is mounted flush
against the wall and does not exceed four
square feet in area.

(f) Window signs are permitted, providing said
signs do not exceed 10% of the window area.

(g) Awning or canopy signs. Each commercial
storefront may have one awning or canopy sign
subject to the following conditions:

[1] Only one such sign is permitted per
storefront, on the first floor only.

[2] Sign letters and characters shall be
painted or sewn on. Maximum letter
height shall be nine inches.

[3] Maximum lettering area shall not exceed
1/2 square foot for each linear foot of
building frontage or 16 square feet,
whichever is less. Inclusion of the
premises' street address on the awning or
canopy shall not be counted towards the
maximum permitted sign area or number
of signs.

[4] Awning or canopy signs attached to the
same building must be the same shape,
color and height, regardless of individual
business ownership or tenancy in the
building.

[5] Awning or canopy signs may not extend
outward from a building's facade more
than four feet and may not encroach into a
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public right-of-way unless said sign is at
least seven feet above any sidewalk.

(3) Signs in Highway Commercial (HC) Zones and
Commercial Industrial (CI) Zones. The following
regulations shall govern the size and placement of
signs in the Highway Commercial and Commercial
Industrial Districts:

(a) Any business establishment may display one
monument sign and one attached sign mounted
flush to its facade. The maximum area of any
monument sign shall be the lesser of 1/2 square
foot per each lineal foot of front building
elevation or 54 square feet, and may not have a
vertical dimension in excess of six feet above
grade; the maximum area of any attached sign
shall not exceed 15% of the area of the facade
to which it is affixed.

(b) In the case of a shopping center or multiple
occupant/tenant (MOT) commercial
development, the development shall be
permitted one monument sign per driveway,
but not to exceed two and not exceeding 72
square feet in area and a height above grade of
10 feet. Each tenant shall be permitted to
display one attached sign not to exceed 15% of
the facade area attributable to each individual
tenant use.

(c) No monument sign shall be erected closer than
10 feet to any property line.

(d) The height of any attached sign shall not
exceed 10% of the height of the wall to which it
is attached, except that such sign can be at
least two feet in height. The maximum width of
any attached sign shall not exceed 50% of the
width of the wall to which it is attached or 12
feet in width, whichever is less.
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(e) No attached sign shall extend farther than six
inches from the face of the wall upon which it is
attached. Where a sign extends more than
three inches from the face of the wall, the
bottom of such sign shall be at least eight feet
above ground level. Any attached sign
overhanging a public or private walkway shall
not extend more than three inches from the
face of the wall to which it is attached.

(4) Signs in automotive service stations and public
garages. The following signs, in addition to the
foregoing signs, shall be permitted in connection
with an automotive service station or public garage,
subject to the following regulations:

(a) A ground-mounted combination identification
and price sign not exceeding a vertical
dimension of eight feet nor an area of 64 square
feet. Said sign shall be placed at least 10 feet
from any property line.

(b) Where a canopy is provided over pump islands,
the company logo may be placed on any two
sides of the fascia. Each logo may not cover
more than 10% of the fascia side to which it is
affixed.

(c) Signs or lettering displayed over individual
entrance doors or bays consisting of the words
washing, lubrication, repairs or such other
legend related to the functions performed in
such location, provided that there shall be no
more than one such sign over each entrance
and the area of any such sign does not exceed
six square feet.

(d) The customary lettering or other insignia such
as company logo which are an integral part of
any gasoline pump, together with any signs
located thereon dealing with the product
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dispensed therefrom, a price indicator and any
other sign which may be required by law.

(e) Other signs describing, locating and identifying
other services or products dispensed, such as
air, water and oil, provided that such signs
shall not exceed one square foot in area.

(f) Nonilluminated credit card signs indicating
those credit cards which are honored at such
establishment, provided that no individual
signs shall exceed two square feet in area.

§ 300-104. through § 300-113. (Reserved)

ARTICLE XVIII
Prohibited and Restricted Uses 14

§ 300-114. Specific prohibited uses established.

All uses not expressly permitted in this chapter shall be
prohibited, and the following designated uses are specifically
prohibited in all zone districts.

§ 300-115. Aircraft.

The landing, taking off, parking, storing or maintaining of any
aircraft or airborne vehicle, except in connection with an
airport, shall be prohibited.

§ 300-116. Junk vehicles.

The maintenance in any yard, area or open space of any
nonregistered, inoperable, wrecked or junked automobile or
vehicle, except as otherwise specifically permitted by any
provision of this chapter, shall be prohibited.

14. Editor's Note: See also § 300-18, Prohibited uses.
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§ 300-117. Commercial vehicles.

A. The parking, storing, keeping or maintaining of any
commercial vehicle on any street or in the open on any
premises in any residential zone district, unless the owner
possesses a valid certificate for a preexisting
nonconforming use, shall be prohibited.

B. The garaging of more than one commercial vehicle
exceeding three-fourths-ton rated capacity in any
residential zone district shall be prohibited. See § 300-22C.

§ 300-118. Tourist cabins, mobile homes and other
movable dwellings.

Tourist cabins, house trailers, tents and all other movable
dwellings shall be prohibited and may not be occupied, erected
or moved into any zone district, except as otherwise specifically
permitted by any provision of this chapter.

§ 300-119. Trailers.

The parking, storing, keeping or maintaining of trailers, except
as otherwise specifically permitted by any provision of this
chapter, shall be prohibited.

ARTICLE XIX
Administration and Enforcement

§ 300-120. Building Official.

It shall be the duty of the Building Official of the City, as
Zoning Officer, or his representative in his absence to
administer and enforce this chapter in accordance with the
provisions of the Building Code and of this chapter. In no case
shall a permit be granted for the construction or alteration of
any building where the proposed construction, alteration or use
would be in violation of any provision of this chapter. It shall be
the duty of the Building Official or his representative to cause
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any buildings, plans or premises to be inspected or examined
and to order, in writing, to the owner or his agent, that any
condition be remedied which is found to exist in violation of any
provisions of this chapter, and he shall have the right to enter
any building or premises during the daytime in the course of
his duties. A copy of any order given in writing to an owner or
his agent that any condition be remedied shall be given to the
Municipal Clerk.

§ 300-121. Application for building permit.

Every application for a building permit shall be accompanied by
duplicate plans, drawn in ink, blue or black and white copies,
showing the actual shape and dimensions of the lot to be built
upon; the location, size and height of the structures to be
erected; existing structures; the existing and proposed setback
lines; and the existing or intended use of each structure or part
thereof. The plan shall also show the number of dwelling units
the building is designed to accommodate, the number and
location of off-street parking spaces and off-street loading areas
and such other information with regard to the lot and
neighboring lots as may be necessary to determine and provide
for the enforcement of this chapter. The application shall also
be accompanied by proof of final approval by the Planning
Board as required by Chapter 244, Subdivision of Land and
Site Plan Approval. One copy of such plans shall be returned to
the owner when such plans have been approved by the Building
Official, together with such permits as may be granted.

§ 300-122. Certificate of occupancy.

It shall be unlawful for an owner to use or permit the use of
any building or part thereof hereafter erected, altered,
converted or enlarged, wholly or in part, until a certificate of
occupancy, applied for at the time of application for a building
permit, shall have been issued by the Building Official. Such
certificate shall show that such building or part of the building
and the proposed uses thereof conform to the requirements of
this chapter. It shall be the duty of the Building Official to
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issue a certificate of occupancy only when he is satisfied that
the building, or part of the building, and the proposed use
thereof so conforms.

§ 300-123. Zoning permit.

No land shall be used, no use shall be commenced and no
structure shall be erected, constructed, reconstructed, altered or
converted and no land, use or structure shall be changed from
an existing use to a new use until a zoning permit is issued by
the Zoning Officer stating that such use, structure or building
conforms to and complies with the provisions of this chapter or
that a variance has been granted from the appropriate
provisions of this chapter by a board of competent jurisdiction.

§ 300-124. Records to be kept.

It shall be the duty of the Building Official to keep a record of
all applications for building permits, a record of all permits
issued and a record of all certificates of occupancy, together
with a notation of all special conditions involved. He shall file
and safely keep copies of all plans submitted, and the same
shall form a part of the records of his office and shall be
available for the use of the City Council and of other officials of
the City.

§ 300-125. Temporary certificate of occupancy and
zoning permit.

The Zoning Officer may issue a temporary zoning permit and
the Building Official may issue a temporary certificate of
occupancy for a use of land or a building which is related to the
development of a permitted use of the property. In evaluating
any application for such temporary permits, the building or
structure in question must meet the minimum requirements as
set forth in the New Jersey Uniform Construction Code
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Act15 for the issuance of temporary certificates of occupancy and
a bond shall be posted which is sufficient, in the judgment of
said Zoning Officer and Building Official, that will guarantee
the completion of the project. Such temporary permits shall be
issued for a period not to exceed six months and may be
extended for an additional period not to exceed six months.

§ 300-126. Monthly reports.

The Zoning Officer shall prepare a monthly report
summarizing, for the period since his last report, all zoning
permits issued, complaints of violations received and action
taken by him with respect thereto. Such report shall be in a
form and shall contain such information as the City Council
may direct. A copy of such reports shall be made available to
the Building Official and to the Tax Assessor.

§ 300-127. Fees. [Amended 12-24-1990 by Ord. No. 1990-5]

Fees shall be paid by the applicant to the City for the following,
and the amount of each fee is available from the City Clerk:

A. For the issuance of a zoning permit.

B. For filing applications before the Zoning Board of
Adjustment, pursuant to N.J.S.A. 40:55D-70.

C. For applications before the Zoning Board of Adjustment
pursuant to N.J.S.A. 40:55D-76 in accordance with the
appropriate fees as set forth in Chapter 244, Subdivision of
Land and Site Plan Approval.

§ 300-128. Enforcement. [Readopted 9-27-2004 by Ord. No.
2004-23]

This chapter shall be enforced by the Zoning Officer. It shall be
his primary duty to investigate violations of this chapter

15. Editor's Note: See N.J.S.A. 52:27D-119 et seq.
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coming to his attention, serve notices to abate violations, sign
complaints where justified and cooperate with other municipal
officials in the prosecution of violators. The enumeration herein
of the primary duties of the Zoning Officer shall not mean that
other officials and employees shall be relieved of their
obligation to enforce this chapter. The Zoning Officer or other
municipal employees, authorized by the City Council, shall
have the right to inspect any lot or building at reasonable times
for the purpose of investigating possible violations of this
chapter.

§ 300-129. Action instituted by Zoning Board of
Adjustment Attorney. [Readopted 9-27-2004 by Ord. No.
2004-23]

In addition to actions commenced by the Zoning Officer in the
enforcement of this chapter, in cases where any building or
structure is, or is intended to be, erected, constructed,
reconstructed, altered or converted, or any building or structure
is, or is intended to be, used in violation of or contrary to the
provisions of this chapter, the Attorney for the Zoning Board of
Adjustment is hereby authorized, pursuant to directions of the
City Council, to institute an action to enjoin the erection,
construction, alteration, conversion or use of any such structure
or building or the commencement of any use in violation of this
chapter or to pursue any other appropriate action, proceedings
or remedies available at law to prevent the commencement of
or the continuation of such use.

§ 300-130. Persons subject to fine for violation.
[Amended 12-29-1990 by Ord. No. 1990-5; readopted

9-27-2004 by Ord. No. 2004-23]

For any and every violation of the provisions of this chapter,
the owner, contractor or other persons interested as general
agent, architect, building contractor, tenant or any other person
who commits, takes part in or assists in any violation of this
chapter or who maintains any building or premises in which
any violation of this chapter shall exist and who shall have
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refused to abate such violation within five days after written
notice shall have been served upon him, either by certified mail
or by personal service, shall, for each and every violation, be
subject to a fine.

§ 300-131. Amendments. [Readopted 9-27-2004 by Ord.
No. 2004-23]

This chapter may be amended in accordance with the
provisions of the statutes of the State of New Jersey.

§ 300-132. Effect of Municipal Land Use Law. [Readopted
9-27-2004 by Ord. No. 2004-23]

This chapter shall be read in para materia with Chapter 51,
Land Use Procedures, of this revision with the provisions of the
Municipal Land Use Law, P.L. 1975, c. 291, N.J.S.A. 40:55D-1
et seq., to the end that all procedures, and to the extent
possible, all substantive provisions of this chapter and Chapter
51 shall be in compliance with the provisions of the Municipal
Land Use Law, N.J.S.A. 40:55D-1 et seq.

ARTICLE XX
Affordable Housing Development Fees

[Adopted 11-8-2010 by Ord. No. 2010-1616 ]

§ 300-133. Purpose.

A. In Holmdel Builder's Association v. Holmdel Township,
121 N.J. 550 (1990), the New Jersey Supreme Court
determined that mandatory development fees are
authorized by the Fair Housing Act of 1985 (the Act),
N.J.S.A. 52:27d-301 et seq., and the State Constitution,
subject to the Council on Affordable Housing's (COAH's)
adoption of rules.

16. Editor’s Note: This ordinance also repealed former Art. XX, Mandatory
Development Fees, adopted 5-10-2004 by Ord. No. 2004-14, as amended.
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B. Pursuant to P.L. 2008, c. 46, Section 8 (N.J.S.A.
52:27D-329.2), and the Statewide Non-Residential
Development Fee Act (N.J.S.A. 40:55D-8.1 through 8.7),
COAH is authorized to adopt and promulgate regulations
necessary for the establishment, implementation, review,
monitoring and enforcement of municipal affordable
housing trust funds and corresponding spending plans.
Municipalities that are under the jurisdiction of the
Council or court of competent jurisdiction and have a
COAH-approved spending plan may retain fees collected
from nonresidential development.

C. This ordinance establishes standards for the collection,
maintenance, and expenditure of development fees
pursuant to COAH's regulations and in accordance P.L.
2008, c. 46, Sections 8 and 32-38. Fees collected pursuant
to this ordinance shall be used for the sole purpose of
providing low- and moderate-income housing. This
ordinance shall be interpreted within the framework of
COAH's rules on development fees, codified at N.J.A.C.
5:97-8.

§ 300-134. Basic requirements.

A. This ordinance shall not be effective until approved by
COAH pursuant to N.J.A.C. 5:96-5.1.17

B. The City shall not spend development fees until COAH has
approved a plan for spending such fees in conformance
with N.J.A.C. 5:97-8.10 and N.J.A.C. 5:96-5.3.

§ 300-135. Definitions.

The following terms, as used in this ordinance, shall have the
following meanings:

17. Editor's Note: Said approval was received.
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AFFORDABLE HOUSING DEVELOPMENT — A
development included in the Housing Element and Fair Share
Plan, and includes, but is not limited to, an inclusionary
development, a municipal construction project or a
one-hundred-percent affordable development.

COAH or COUNCIL — The New Jersey Council on Affordable
Housing, established under the Act, which has primary
jurisdiction for the administration of housing obligations in
accordance with sound regional planning consideration in the
state.

DEVELOPER — The legal or beneficial owner or owners of a
lot or of any land proposed to be included in a proposed
development, including the holder of an option or contract to
purchase, or other person having an enforceable proprietary
interest in such land.

DEVELOPMENT FEE — Money paid by a developer for the
improvement of property as permitted in N.J.A.C. 5:97-8.3.

EQUALIZED ASSESSED VALUE — The assessed value of a
property divided by the current average ratio of assessed to
true value for the municipality in which the property is
situated, as determined in accordance with Sections 1, 5, and 6
of P.L. 1973, c. 123 (N.J.S.A. 54:1-35a through N.J.S.A.
54:1-35c).

GREEN BUILDING STRATEGIES — Those strategies that
minimize the impact of development on the environment, and
enhance the health, safety and well-being of residents by
producing durable, low-maintenance, resource-efficient housing
while making optimum use of existing infrastructure and
community services.  

§ 300-136. Residential development fees.

A. Imposed fees:

(1) Within all residential zoning districts, residential
developers, except for developers of the types of
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development specifically exempted below, shall pay a
fee of 1 1/2% of the equalized assessed value for
residential development provided no increased
density is permitted.

(2) When an increase in residential density pursuant to
N.J.S.A. 40:55D-70d(5) (known as a "d" variance) has
been permitted, developers shall be required to pay a
development fee of 6% of the equalized assessed
value for each additional unit that may be realized.
However, if the zoning on a site has changed during
the two-year period preceding the filing of such a
variance application, the base density for the
purposes of calculating the bonus development fee
shall be the highest density permitted by right
during the two-year period preceding the filing of the
variance application. Example: If an approval allows
four units to be constructed on a site that was zoned
for two units, the fees could equal 1% of the
equalized assessed value on the first two units; and
the specified higher percentage up to 6% of the
equalized assessed value for the two additional
units, provided zoning on the site has not changed
during the two-year period preceding the filing of
such a variance application.

B. Eligible exactions, ineligible exactions and exemptions for
residential development:

(1) Affordable housing developments and developments
where the developer has made a payment in lieu of
on-site construction of affordable units shall be
exempt from development fees.

(2) Developments that have received preliminary or
final site plan approval prior to the adoption of a
municipal development fee ordinance shall be
exempt from development fees, unless the developer
seeks a substantial change in the approval. Where a
site plan approval does not apply, a zoning and/or
building permit shall be synonymous with
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preliminary or final site plan approval for this
purpose. The fee percentage shall be vested on the
date that the building permit is issued.

(3) Development fees shall be imposed and collected
when an existing structure undergoes a change to a
more intense use, is demolished and replaced, or is
expanded, if the expansion is not otherwise exempt
from the development fee requirement. The
development fee shall be calculated on the increase
in the equalized assessed value of the improved
structure.

(4) Developers of residential structures demolished and
replaced as a result of fire damage, flood or similar
natural disaster, shall be exempt from paying a
development fee.

§ 300-137. Nonresidential development fees.

A. Imposed fees:

(1) Within all zoning districts, non-residential
developers, except for developers of the types of
development specifically exempted, shall pay a fee
equal to 2 1/2% of the equalized assessed value of the
land and improvements, for all new non-residential
construction on an unimproved lot or lots.

(2) Non-residential developers, except for developers of
the types of development specifically exempted, shall
also pay a fee equal to 2 1/2% of the increase in
equalized assessed value resulting from any
additions to existing structures to be used for
non-residential purposes.

(3) Development fees shall be imposed and collected
when an existing structure is demolished and
replaced. The development fee of 2 1/2% shall be
calculated on the difference between the equalized
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assessed value of the preexisting land and
improvement and the equalized assessed value of the
newly improved structure, i.e., land and
improvement, at the time final certificate of
occupancy is issued. If the calculation required under
this section results in a negative number, the
non-residential development fee shall be zero.

B. Eligible exactions, ineligible exactions and exemptions for
non-residential development:

(1) The non-residential portion of a mixed-use
inclusionary or market-rate development shall be
subject to the development fee of 2 1/2%, unless
otherwise exempted below.

(2) The fee of 2 1/2% shall not apply to an increase in
equalized assessed value resulting from alterations,
change in use within existing footprint,
reconstruction, renovations and repairs.

(3) Non-residential developments shall be exempt from
the payment of non-residential development fees in
accordance with the exemptions required pursuant
to P.L. 2008, c. 46, as specified in the Form N-RDF,
"State of New Jersey Non-Residential Development
Certification/Exemption" form. Any exemption
claimed by a developer shall be substantiated by
that developer.

(4) A developer of a non-residential development
exempted from the non-residential development fee
pursuant to P.L. 2008, c. 46, shall be subject to it at
such time the basis for exemption no longer applies,
and shall make the payment of the non-residential
development fee, in that event, within three years
after that event or after the issuance of the final
certificate of occupancy of the non-residential
development, whichever is later.
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(5) If a property which was exempted from the collection
of a non-residential development fee thereafter
ceases to be exempt from property taxation, the
owner of the property shall remit the fees required
pursuant to this section within 45 days of the
termination of the property tax exemption. Unpaid
non-residential development fees under these
circumstances may be enforceable by the City as a
lien against the real property of the owner.

§ 300-138. Collection procedures.

A. Upon the granting of a preliminary, final or other
applicable approval, for a development, the applicable
approving authority shall direct its staff to notify the
construction official responsible for the issuance of a
building permit. For nonresidential developments, the
developer shall also be provided with a copy of Form
N-RDF, "State of New Jersey Non-Residential
Development Certification/Exemption," and complete as
per the instructions provided.

B. For non-residential developments only, the developer shall
also be provided with a copy of Form N-RDF, "State of
New Jersey Non-Residential Development
Certification/Exemption," to be completed as per the
instructions provided. The developer of a non-residential
development shall complete Form N-RDF as per the
instructions provided. The construction official shall verify
the information submitted by the non-residential developer
as per the instructions provided in the Form N-RDF. The
tax assessor shall verify exemptions and prepare estimated
and final assessments as per the instructions provided in
Form N-RDF.

C. The construction official responsible for the issuance of a
building permit shall notify the local tax assessor of the
issuance of the first building permit for a development
which is subject to a development fee.
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D. Within 90 days of receipt of that notice, the municipal tax
assessor, based on the plans filed, shall provide an
estimate of the equalized assessed value of the
development.

E. The construction official responsible for the issuance of a
final certificate of occupancy notifies the local assessor of
any and all requests for the scheduling of a final inspection
on property which is subject to a development fee.

F. Within 10 business days of a request for the scheduling of
a final inspection, the municipal assessor shall confirm or
modify the previously estimated equalized assessed value
of the improvements of the development; calculate the
development fee; and thereafter notify the developer of the
amount of the fee.

G. Should the City fail to determine or notify the developer of
the amount of the development fee within 10 business days
of the request for final inspection, the developer may
estimate the amount due and pay that estimated amount
consistent with the dispute process set forth in Subsection
b of Section 37 of P.L. 2008, c. 46 (N.J.S.A. 40:55D-8.6).

H. Fifty percent of the development fee shall be collected at
the time of issuance of the building permit. The remaining
portion shall be collected at the issuance of the certificate
of occupancy. The developer shall be responsible for paying
the difference between the fee calculated at building
permit and that determined at issuance of certificate of
occupancy.

I. Appeal of development fees.

(1) A developer may challenge residential development
fees imposed by filing a challenge with the County
Board of Taxation. Pending a review and
determination by the Board, collected fees shall be
placed in an interest-bearing escrow account by the
City. Appeals from a determination of the Board may
be made to the Tax Court in accordance with the
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provisions of the State Tax Uniform Procedure Law,
N.J.S.A. 54:48-1 et seq., within 90 days after the
date of such determination. Interest earned on
amounts escrowed shall be credited to the prevailing
party.

(2) A developer may challenge non-residential
development fees imposed by filing a challenge with
the Director of the Division of Taxation. Pending a
review and determination by the Director, which
shall be made within 45 days of receipt of the
challenge, collected fees shall be placed in an
interest bearing escrow account by the City. Appeals
from a determination of the Director may be made to
the tax court in accordance with the provisions of the
State Tax Uniform Procedure Law, N.J.S.A. 54:48-1
et seq., within 90 days after the date of such
determination. Interest earned on amounts escrowed
shall be credited to the prevailing party.

§ 300-139. Affordable housing trust fund.

A. There is hereby created a separate, interest-bearing
housing trust fund to be maintained by the Chief Financial
Officer of the City for the purpose of depositing
development fees collected from residential and
non-residential developers and proceeds from the sale of
units with extinguished controls.

B. The following additional funds shall be deposited in the
affordable housing trust fund and shall at all times be
identifiable by source and amount:

(1) Payments in lieu of on-site construction of affordable
units;

(2) Developer-contributed funds to make 10% of the
adaptable entrances in a townhouse or other
multistory attached development accessible;
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(3) Rental income from municipally operated units;

(4) Repayments from affordable housing program loans;

(5) Recapture funds;

(6) Proceeds from the sale of affordable units; and

(7) Any other funds collected in connection with the
City's affordable housing program.

C. Within seven days from the opening of the trust fund
account, the City shall provide COAH with written
authorization, in the form of a three-party escrow
agreement between the municipality, the bank, and
COAH, to permit COAH to direct the disbursement of the
funds as provided for in N.J.A.C. 5:97-8.13(b).

D. All interest accrued in the housing trust fund shall only be
used on eligible affordable housing activities approved by
COAH.

§ 300-140. Use of funds.

A. The expenditure of all funds shall conform to a spending
plan approved by COAH. Funds deposited in the housing
trust fund may be used for any activity approved by COAH
to address the City's fair share obligation and may be set
up as a grant or revolving loan program. Such activities
include, but are not limited to, preservation or purchase of
housing for the purpose of maintaining or implementing
affordability controls, rehabilitation, new construction of
affordable housing units and related costs, accessory
apartment, market to affordable, or regional housing
partnership programs, conversion of existing
non-residential buildings to create new affordable units,
green building strategies designed to be cost saving and in
accordance with accepted national or state standards,
purchase of land for affordable housing, improvement of
land to be used for affordable housing, extensions or
improvements of roads and infrastructure to affordable
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housing sites, financial assistance designed to increase
affordability, administration necessary for implementation
of Housing Element and Fair Share Plan, or any other
activity as permitted pursuant to N.J.A.C. 5:97-8.7
through 8.9 and specified in the approved spending plan.

B. Funds shall not be expended to reimburse the City for past
housing activities.

C. At least 30% of all development fees collected and interest
earned shall be used to provide affordability assistance to
low- and moderate-income households in affordable units
included in the municipal Fair Share Plan. One-third of
the affordability assistance portion of development fees
collected shall be used to provide affordability assistance to
those households earning 30% or less of median income by
region.

(1) Affordability assistance programs may include down
payment assistance, security deposit assistance,
low-interest loans, rental assistance, assistance with
homeowners association or condominium fees and
special assessments, and assistance with emergency
repairs.

(2) Affordability assistance to households earning 30%
or less of median income may include buying down
the cost of low or moderate income units in the
municipal Fair Share Plan to make them affordable
to households earning 30% or less of median income.

(3) Payments in lieu of constructing affordable units on
site and funds from the sale of units with
extinguished controls shall be exempt from the
affordability assistance requirement.

D. The City may contract with a private or public entity to
administer any part of its Housing Element and Fair
Share Plan, including the requirement for affordability
assistance, in accordance with N.J.A.C. 5:96-18.
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E. No more than 20% of all revenues collected from
development fees may be expended on administration,
including, but not limited to, salaries and benefits for
municipal employees or consultant fees necessary to
develop or implement a new construction program, a
Housing Element and Fair Share Plan, and/or an
affirmative marketing program. In the case of a
rehabilitation program, no more than 20% of the revenues
collected from development fees shall be expended for such
administrative expenses. Administrative funds may be
used for income qualification of households, monitoring the
turnover of sale and rental units, and compliance with
COAH's monitoring requirements. Legal or other fees
related to litigation opposing affordable housing sites or
objecting to the Council's regulations and/or action are not
eligible uses of the affordable housing trust fund.

§ 300-140.1. Monitoring.

The City shall complete and return to COAH all monitoring
forms included in monitoring requirements related to the
collection of development fees from residential and
non-residential developers, payments in lieu of constructing
affordable units on site, funds from the sale of units with
extinguished controls, barrier-free escrow funds, rental income,
repayments from affordable housing program loans, and any
other funds collected in connection with the City's housing
program, as well as to the expenditure of revenues and
implementation of the plan certified by COAH or approved by
the court. All monitoring reports shall be completed on forms
designed by COAH.

§ 300-140.2. Ongoing collection of fees.

The ability for the City to impose, collect and expend
development fees shall expire with its substantive certification
from COAH or judgment of compliance from the court (as the
case may be) unless the City has filed an adopted Housing
Element and Fair Share Plan with COAH, has petitioned for
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substantive certification or the entry of a judgment of
compliance from the court, and has received COAH's approval
of its development fee ordinance. If the City fails to renew its
ability to impose and collect development fees prior to the
expiration of substantive certification or its judgment of
compliance, it may be subject to forfeiture of any or all funds
remaining within its municipal trust fund. Any funds so
forfeited shall be deposited into the "New Jersey Affordable
Housing Trust Fund" established pursuant to Section 20 of P.L.
1985, c. 222 (N.J.S.A. 52:27D-320). The City shall not impose a
residential development fee on a development that receives
preliminary or final site plan approval after the expiration of
its substantive certification or judgment of compliance, nor
shall the City retroactively impose a development fee on such a
development. The City shall not expend development fees after
the expiration of its substantive certification or judgment of
compliance.

ARTICLE XXI
Inclusionary Zoning

[Added 3-27-2006 by Ord. No. 2006-8]

§ 300-141. Rezoning of Block 902/Lot 20 and portion of
Lot 23.

Block 902/Lot 20 and that portion of Lot 23 recently subdivided
and to become a part of Lot 20 shall be rezoned from R-3
Residential to L/M Inclusionary Zoning.

§ 300-142. Rezoning of Block 1101/Lot 5.

Block 1101/Lot 5 shall be rezoned from R-3 Residential to L/M
Inclusionary Zoning.
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§ 300-143. Establishment of L/M Inclusionary Zoning
District.

There shall be created a new zoning district entitled "L/M
Inclusionary Zoning" which shall require the following.

A. All development shall include a 20% set aside for low and
moderate-income housing units as that term is defined by
the council on Affordable Housing (COAH) pursuant to
N.J.A.C. 5:94 et seq.

B. All development shall conform to the bulk and design
standards of residential development in the R-3
Residential Zoning District.

ARTICLE XXII
Third Round Fair Share Plan

[Added 3-27-2006 by Ord. No. 2006-9]

§ 300-144. Intent.

This article of the City Code sets forth regulations regarding
the low- and moderate-income housing units in the City
consistent with the provisions known as the "Substantive Rules
of the New Jersey Council on Affordable Housing for the period
beginning December 20, 2004," N.J.A.C. 5:94 et seq., the
Uniform Housing Affordability Controls, N.J.A.C. 5:80-26.1 et
seq., and the City's constitutional obligation to provide a fair
share of affordable housing for low- and moderate-income
households. These regulations are also intended to provide
assurances that low- and moderate-income units (the
"affordable units") are created with controls on affordability
over time and that low- and moderate-income people occupy
these units. These regulations shall apply except where
inconsistent with applicable law.
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§ 300-145. Proportion of low- and moderate-income units
by sale, rental and number of bedrooms.

Except for affordable housing developments constructed
pursuant to low-income tax credit regulations:

A. At least half of the for sale affordable units within each
affordable housing development shall be affordable to
low-income households.

B. At least half of the rental affordable units within each
affordable housing development shall be affordable to
low-income households.

C. At least half of the affordable units in each bedroom
distribution within each affordable housing development
shall be affordable to low-income households.

§ 300-146. Bedroom distribution of affordable units.

A. Affordable housing developments which are not limited to
age-restricted households shall be structured in
conjunction with realistic market demands so that:

(1) The combination of efficiency and one-bedroom units
is no greater than 20% of the total number of
affordable units.

(2) At least 30% of all affordable units shall be
two-bedroom units.

(3) At least 20% of all affordable units shall be
three-bedroom units.

B. Affordable housing developments that are limited to
age-restricted households shall at a minimum have a total
number of bedrooms equal to the number of age-restricted
affordable units within the affordable housing
development. The standard may be met by creating all
one-bedroom units or by creating a two-bedroom unit for
each efficiency unit.
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§ 300-147. Establishment of rents and prices of units as
related to household size and number of units.

A. In conjunction with realistic market information the
following shall be used to determine maximum rents and
sales prices of the affordable units:

(1) Efficiency units shall be affordable to one-person
households.

(2) A one-bedroom unit shall be affordable to a 1 1/2
person household.

(3) A two-bedroom unit shall be affordable to a
three-person household.

(4) A three-bedroom unit shall be affordable to a
four-and-one-half person household.

(5) A four-bedroom unit shall be affordable to a
six-person household.

B. For assisted-living facilities the following standards shall
be used:

(1) A studio shall be affordable to a one-person
household.

(2) A one-bedroom unit shall be affordable to a
one-and-one-half person household.

(3) A two-bedroom unit shall be affordable to a
two-person household or to two, one-person
households.

C. In referring certified households to specific restricted
units, to the extent feasible, and without causing an undue
delay in occupying the unit, the administrative agent shall
strive to:

300:121 03 - 01 - 2011



   
§ 300-147 BORDENTOWN CODE § 300-149

(1) Provide an occupant for each unit bedroom;

(2) Provide children of different sex with separate
bedrooms; and

(3) Prevent more than two persons from occupying a
single bedroom.

§ 300-148. Establishing median income by household
size.

Median income by household size shall be established using a
regional weighted average of the uncapped Section 8 income
limits published by HUD computed as set forth in N.J.A.C.
5:94-7.2.

§ 300-149. Establishing average rents of affordable units.

A. The maximum rent of affordable units within each
affordable housing development shall be affordable to
households earning no more than 60% of median income.
The average rent for low- and moderate-income units shall
be affordable to households earning no more than 52% of
median income. Restricted rental units shall establish at
least one rent for each bedroom type for all low- and
moderate-income units provided at least 10% of all low-
and moderate-income units are affordable to households
earning no more than 35% of median income.

B. Low- and moderate-income units shall utilize the same
heating source as market units within an inclusionary
development.

C. Gross rents including an allowance for utilities shall be
established for the various size affordable units at a rate
not to exceed 30% of the gross monthly income of the
appropriate household size as set forth in § 300-147 above.
The allowance for utilities shall be consistent with the
utility allowance approved by NJDCA for use in its Section
8 Program.
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D. No affordable rental units included in the COAH
requirement shall be subject to a rent control ordinance
which may be adopted or in place in the City of
Bordentown during the time period in which affordable
housing COAH controls are effective.

§ 300-150. Establishing average sales prices of affordable
units.

A. The maximum sales price of restricted ownership units
within each affordable development shall be affordable to
households earning no more than 70% of median income.
Each affordable development must achieve an affordability
average of 55% for restricted ownership units.
Moderate-income ownership units must be available for at
least three different prices for each bedroom type and
low-income ownership units must be available for at least
two different prices for each bedroom type.

B. Low- and moderate-income units shall utilize the same
heating source as market units within an inclusionary
development.

C. The initial purchase price for all restricted ownership units
shall be calculated so that the monthly carrying costs of
the unit, including principal and interest (based on a
mortgage loan equal to 95% of the purchase price and the
Federal Reserve H. 15 rate of interest), taxes, homeowner
and private mortgage insurance and condominium or
homeowner association fees do not exceed 28% of the
eligible monthly income of an appropriate household size
as determined under N.J.A.C. 5:80-26.4; provided,
however, that the price shall be subject to the affordability
average requirement of N.J.A.C. 5:80-26.3.
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§ 300-151. Affordable housing units: condominium or
homeowner association fees.

If an affordable housing unit is part of a condominium
association or homeowners' association, the master deed shall
reflect that the assessed affordable homeowners' fee be
established at 100% of the market rate fee. This percentage
assessment shall be recorded in the master deed.

§ 300-152. Reservation of units.

A. Low-income housing units shall be reserved for households
with a gross household income equal to or less than 50% of
the median income approved by COAH.

B. Moderate-income housing units shall be reserved for
households with a gross household income in excess of 50%
but less than 80% of the median income approved by
COAH.

§ 300-153. Reoccupancy certificates.

Upon resale of an affordable unit, a certificate of reoccupancy
shall be required in accordance with N.J.A.C. 5:80-26.10.

§ 300-154. Phasing of construction.

Final site plan or subdivision approval shall be contingent upon
the affordable housing development meeting the following
phasing schedule for low- and moderate-income units whether
developed in one stage or in two or more stages.

Minimum Percentage of
Low- and

Moderate-Income Units Percentage of Market
Completed Housing Units Completed

0 25
10 25 + 1 unit
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Minimum Percentage of
Low- and

Moderate-Income Units Percentage of Market
Completed Housing Units Completed

50 50
75 75
100 90 

§ 300-155. Control period for affordable housing.

Any conveyance of a newly constructed low- or
moderate-income sales unit shall contain the restrictive
covenants and liens that are set forth in N.J.A.C. 5:80-26 et
seq.

§ 300-156. Administration of affordable housing program.

A. Bordentown City is ultimately responsible for
administering the affordable housing program, including
affordability controls and the affirmative marketing plan
in accordance with the regulations of the Council on
Affordable Housing pursuant to N.J.A.C. 5:94 et seq. and
the New Jersey Uniform Housing Affordability Controls
pursuant to N.J.A.C. 5:80-26 et seq.

B. Bordentown City has delegated to the Housing Officer this
responsibility for administering the affordable housing
program, including administering and enforcing the
affordability controls and the affirmative marketing plan
of Bordentown City in accordance with the provisions of
this article, the regulations of the Council on Affordable
Housing pursuant to N.J.A.C. 5:94 et seq. and the New
Jersey Uniform Housing Affordability Controls pursuant to
N.J.A.C. 5:80-26 et seq. Bordentown City shall by
resolution appoint the City Clerk as the Housing Officer.

C. Subject to Court or COAH approval, Bordentown City may
contract with one or more administrative agents to
administer some or all of the affordability controls and/or
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the affirmative marketing plan in accordance with this
article, the regulations of the Council on Affordable
Housing pursuant to N.J.A.C. 5:94 et seq. and the New
Jersey Uniform Housing Affordability Controls pursuant to
N.J.A.C. 5:80-26 et seq. If Bordentown City enters into
such a contract, the Housing Officer shall supervise the
contracting administrative agent(s) and shall serve as
liaison to the contracting administrative agent(s).

D. The City of Bordentown intends to contract with an
experienced affordable housing administrator to be the
administrator of the sale and rental of all new affordable
housing. The experienced affordable housing administrator
will also oversee and administer income qualification of
low- and moderate-income households; place
income-eligible households in low- and moderate-income
units upon initial occupancy; place income-eligible
households in low- and moderate-income units as they
become available during the period of affordability controls
and enforce the terms of the required deed restrictions and
mortgage loans. The experienced affordable housing
administrator will specifically administer and implement:

(1) An administrative plan and program, and related
monitoring and reporting requirements as outlined
in N.J.A.C. 5:80-26.15 et seq. and Chapter 300,
Zoning, of the City of Bordentown.

(2) A plan for certifying and verifying the income of low-
and moderate-income households as per N.J.A.C.
5:80-26.16.

(3) Procedures to assure that low- and moderate-income
units are initially sold or rented to eligible
households and are thereafter similarly resold and
rerented during the period while there are
affordability controls as per N.J.A.C. 5:80-26 et seq.

(4) The requirement that all newly constructed low- and
moderate-income sales or rental units contain deed
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restrictions with appropriate mortgage liens as set
forth in appendices in N.J.A.C. 5:80-26 et seq.

(5) The several sales/purchase options authorized under
N.J.A.C. 5:80-26 et seq., except that the City retains
the right to determine by resolution whether or not
to prohibit, as authorized under N.J.A.C. 5:80-26 et
seq., the exercise of the repayment option.

(6) The regulations determining whether installed
capital improvements will authorize an increase in
the maximum sales price; and which items of
property may be included in the sales price as per
N.J.A.C. 5:80-26.9.

E. The developers/owners of any inclusionary site shall be
responsible for the experienced affordable housing
administrator's administrative fee, affirmative marketing
and advertising and such shall be a condition of Planning
or Zoning Board approval.

F. Bordentown City reserves the right to replace the
experienced affordable housing administrator with another
municipal authority or other agency authorized by the
court or COAH to carry out the administrative processes
outlined above.

§ 300-157. Time period for controls.

A. Newly constructed low- and moderate-income rental units
shall remain affordable to low-and moderate-income
households for a period of 30 years.

B. Newly constructed low- and moderate-income for sale units
shall remain affordable to low- and moderate-income
households for a period of 30 years.

C. Rehabilitated owner-occupied single-family housing units
that are improved to code standard shall be subject to
affordability controls for 10 years.
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D. Rehabilitated renter-occupied housing units that are
improved to code standard shall be subject to affordability
controls for at least 10 years.

E. Housing units created through conversion of a
nonresidential structure shall be considered a new housing
unit and shall be subject to affordability controls for new
housing units as designated in Subsections A and B above.

F. Affordability controls on accessory apartments shall be for
a period of 30 years.

G. Affordability controls for units in alternative living
arrangements shall be for a period of 30 years.

H. Affordability controls on buy-down units shall be for a
period of 30 years.

§ 300-158. Selection of occupants of affordable units.

A. The administrative agent shall use a random selection
process to select occupants of low- and moderate-income
housing.

B. A waiting list of all eligible candidates will be maintained
in accordance with the provisions contained in N.J.A.C.
5:80-26 et seq.

§ 300-159. Affirmative marketing plan.

A. In accordance with the regulations of COAH pursuant to
N.J.A.C. 5:94 et seq. and the New Jersey Uniform Housing
Affordability Controls pursuant to N.J.A.C. 5:80-26 et seq.,
Bordentown City adopted an affirmative marketing plan.

B. All affordable housing units shall be marketed in
accordance with the provisions therein.

C. The City of Bordentown has a third round growth share
obligation. This section shall apply to all developments
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that contain proposed low- and moderate-income units and
any future developments that may occur.

D. In implementing the marketing program, the
administrative agent shall undertake all of the following
strategies:

(1) Publication of one advertisement in a newspaper of
general circulation within the housing region.

(2) Broadcast of one advertisement by a radio or
television station broadcasting throughout the
housing region.

(3) At least one additional regional marketing strategy
using one of the other sources listed below.

E. The affirmative marketing plan is a regional marketing
strategy designed to attract buyers and/or renters of all
majority and minority groups, regardless of race, creed,
color, national origin, ancestry, marital or familial status,
gender, affectional or sexual orientation, disability, age or
number of children to housing units which are being
marketed by a developer or sponsor of affordable housing.
The affirmative marketing plan is also intended to target
those potentially eligible persons who are least likely to
apply for affordable units in that region. It is a continuing
program that directs all marketing activities toward the
COAH housing region in which the municipality is located
and covers the period of deed restriction. The City of
Bordentown is in the housing region consisting of
Burlington, Camden and Gloucester Counties. The
affirmative marketing program is a continuing program
and shall meet the following requirements:

(1) All newspaper articles, announcements and requests
for applications for low- and moderate-income units
shall appear in the following daily regional
newspapers:
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(a) The Burlington County Times.

(b) The Camden Courier Post.

(c) The Gloucester County Times.

(2) The primary marketing shall take the form of at
least one press release sent to the above publication
and a paid display advertisement in the above
newspaper. Additional advertising and publicity
shall be on an as-needed basis. The advertisement
shall include a description of the:

(a) Location of the units;

(b) Direction to the units;

(c) Range of prices for the units;

(d) Size, as measured in bedrooms, of units;

(e) Maximum income permitted to qualify for the
units;

(f) Location of applications;

(g) Business hours when interested households
may obtain an application; and

(h) Application fees, if any.

(3) All newspaper articles, announcements and requests
for applications for low- and moderate-income
housing shall appear in the following
neighborhood-oriented weekly newspaper within the
region: The Register News.

(4) The following regional cable television station shall
be used: Educational Access Channel TV.

(5) The following is the location of applications,
brochure(s), sign(s) and/or poster(s) used as part of
the affirmative marketing program:
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(a) Bordentown City Hall.

(b) Bordentown City Public Library.

(6) The following is a listing of community contact
person(s) and/or organizations in Burlington,
Camden and Gloucester Counties that will aid in the
affirmative marketing program with particular
emphasis on contracts that will reach out to groups
that are least likely to apply for housing within the
region:

(a) MEND.

(b) Habitat for Humanity.

(c) Burlington County Community Action
Program.

(7) Quarterly flyers and applications.

(a) Quarterly flyers and applications shall be sent
to each of the following agencies for publication
in their journals and for circulation among
their members:

[1] Burlington County Board of Realtors.

[2] Camden County Board of Realtors.

[3] Gloucester County Board of Realtors.

[4] Mercer County Board of Realtors.

(b) Applications shall be mailed to prospective
applicants upon request.

(c) Additionally, quarterly informational circulars
and applications shall be sent to the chief
administrative employees of each of the
following agencies in the counties of
Burlington, Camden and Gloucester:
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[1] Welfare or Social Service Board.

[2] Rental Assistance Office (local office of
DCA).

[3] Office on Aging.

[4] Housing Agency or Authority.

[5] Library.

[6] Area Community Action Agencies.

(d) Also, quarterly informational circulars and
applications shall be sent to the chief
administrative employees of each of the
following major employers:

[1] Ocean Spray.

[2] Bordentown Regional School District.

[3] Public Service Electric and Gas.

[4] The State of New Jersey.

(8) A random selection method to select occupants of
low- and moderate-income housing will be used by
the experienced affordable housing administrator in
conformance with N.J.A.C. 5:80-26.16(1).

(a) An experienced affordable housing
administrator will be selected to administer the
program. The experienced affordable housing
administrator has the responsibility to income
qualify low- and moderate-income households;
to place income-eligible households in low- and
moderate-income units upon initial occupancy:
to provide for the initial occupancy of low- and
moderate-income units which income-qualified
households; to continue to qualify households,
for reoccupancy of units as they become vacant
during the period of affordability controls: to
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assist with outreach to low- and
moderate-income households; and to enforce
the terms of the deed restriction and mortgage
loan as per N.J.A.C. 5:80-26.

(b) The City Clerk within the City of Bordentown
is the designated housing officer to act as
liaison to the experienced affordable housing
administrator. The experienced affordable
housing administrator shall provide counseling
services to low- and moderate-income
applicants on subjects such as budgeting, credit
issues, mortgage qualifications, rental lease
requirements and landlord/tenant law.

(c) All developers of low- and moderate-income
housing units shall be required to assist in the
marketing of the affordable units in their
respective developments.

(d) The marketing program shall commence at
least 120 days before the issuance of either
temporary or permanent certificates of
occupancy. The marketing program shall
continue until all low-income housing units are
initially occupied and for as long as affordable
units are deed restricted and occupancy or
reoccupancy of units continues to be necessary.

(e) The experienced affordable housing
administrator will comply with monitoring and
reporting requirements as per N.J.A.C. 5:80-26.
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Chapter DL

DISPOSITION LIST

 
§ DL-1. Disposition of legislation.

 

The following is a chronological listing of legislation of
the City of Bordentown adopted since 01-01-2005,
indicating its inclusion in the Code or the reason for its
exclusion. [Enabling legislation which is not general and
permanent in nature is considered to be non-Code
material (NCM).] Consult municipal records for
disposition of prior legislation. 

§ DL-1. Disposition of legislation.

Adoption
Ord. No. Date Subject Disposition
2005-1 Model CAP NCM
2005-2 1-24-2005 Vehicles and traffic Ch. 258

amendment
2005-3 2-14-2005 Vehicles and traffic Ch. 258

amendment
2005-4 Gift of Block 203, NCM

Lot 13
2005-5 3-28-2005 Vehicles and traffic Ch. 258

amendment
2005-6 3-28-2005 Drug-Free Zone Map Ch. 152
2005-7 Acquisition of Block NCM

801, Lot 6
2005-8 Bond Not adopted
2005-9 Salaries NCM

DL:1 11 - 01 - 2009



   
§ DL-1 BORDENTOWN CODE § DL-1

Adoption
Ord. No. Date Subject Disposition
2005-10 5-9-2005 Vehicles and traffic Ch. 258

amendment
2005-11 Fees and licenses Not adopted

amendment
2005-12 5-9-2005 Dogs amendment Ch. 148, Art. I
2005-13 5-23-2005 Vehicles and traffic Ch. 258

amendment
2005-14 Bond NCM
2005-15 7-11-2005 Zoning amendment Ch. 300
2005-16 Bond NCM
2005-17 9-26-2005 Vehicles and traffic Ch. 258

amendment
2005-18 9-26-2005 Stormwater Ch. 237, Part 1

management
2005-19 Allocating surplus NCM

funds
2005-20 11-28-2005 Skateboarding Ch. 233
2005-21 12-12-2005 Vehicles and traffic Ch. 258

amendment
2006-1 Cap NCM
2006-2 1-23-2006 Vehicles and traffic Ch. 258

amendment
2006-3 2-27-2006 Fees and licenses Ch. 37

amendment
2006-4 3-13-2006 Vehicles and traffic Ch. 258

amendment
2006-5 Bond NCM
2006-6 Bond NCM
2006-7 3-13-2006 Skateboarding Ch. 233

amendment
2006-8 3-27-2006 Zoning amendment Ch. 300
2006-9 3-27-2006 Zoning amendment Ch. 300
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Adoption
Ord. No. Date Subject Disposition
2006-10 Bond NCM
2006-11 3-27-2006 Stormwater Ch. 237, Part 2

management
regulations for
major development

2006-12 3-27-2006 Vehicles and traffic Ch. 258
amendment

2006-13 4-10-2006 Vehicles and traffic Ch. 258
amendment

2006-14 Acquisition of NCM
property

2006-15 Appropriation NCM
2006-16 5-8-2006 Vehicles and traffic Ch. 258

amendment
2006-17 6-12-2006 Water amendment Ch. 264
2006-18 7-10-2006 Vehicles and traffic Ch. 258

amendment
2006-19 Lease of certain NCM

property
2006-20 Salaries NCM
2006-21 9-11-2006 Vehicles and traffic Ch. 258

amendment
2006-22 Not adopted
2006-23 Not adopted
2006-24 10-23-2006 Vehicles and traffic Ch. 258

amendment
2006-25 11-13-2006 Vehicles and traffic Ch. 258

amendment
2006-26 12-11-2006 Vehicles and traffic Ch. 258

amendment
2006-27 1-8-2007 Vehicles and traffic Ch. 258

amendment
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Adoption
Ord. No. Date Subject Disposition
2006-28 1-8-2007 Vehicles and traffic Ch. 258

amendment
2007-1 Model CAP NCM
2007-2 Acquisition of NCM

property
2007-3 2-26-2007 Election districts Ch. 27

amendment
2007-4 Lease of certain

property
2007-5 4-9-2007 Vehicles and traffic Ch. 258

amendment
2007-6 5-14-2007 Vehicles and traffic Ch. 258

amendment
2007-7 Gift of Block 801, NCM

Lots 1, 2 and 4
2007-8 Authorizing NCM

advertising for bids
2007-9 Appointing NCM

Municipal Tax
Collector

2007-10 Salaries NCM
2007-11 8-13-2007 Noise Ch. 201
2007-12 8-13-2007 Nuisances Ch. 202

amendment
2007-13 8-13-2007 Fees and licenses Ch. 37

amendment
2007-14 8-13-2007 Dogs amendment; Ch. 148, Arts.

livestock, fowl and I and II
rabbits

2007-15 8-13-2007 Water amendment Ch. 264
2007-16 9-10-2007 Vehicles and traffic Ch. 258

amendment

DL:4 11 - 01 - 2009



   
§ DL-1 DISPOSITION LIST § DL-1

Adoption
Ord. No. Date Subject Disposition
2007-17 9-10-2007 Vehicles and traffic Ch. 258

amendment
2007-18 9-24-2007 Stormwater Ch. 237, Part 3

management:
fertilizers

2007-19 9-24-2007 Stormwater Ch. 237, Part 4
management:
conservation zones

2007-20 11-26-2007 Vehicles and traffic Ch. 258
amendment

2008-01 Model cap; exceed NCM
index rate

2008-02 Issuance of general NCM
improvement bonds

2008-03 2-25-2008 Fees and licenses Ch. 37
amendment

2008-04 2-25-2008 Economic Ch. 25
Development
Advisory Committee

2008-05 Not adopted
2008-06 2-25-2008 Outdoor displays Ch. 145

and sales
2008-07 Appointing NCM

Municipal Tax
Collector

2008-08 4-28-2008 Fees and licenses Chs. 37; 258
amendment;
vehicles and traffic
amendment

2008-09 5-12-2008 Temporary storage Ch. 236
and trash containers

2008-10 Defined NCM
Contribution
Retirement Program
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Adoption
Ord. No. Date Subject Disposition
2008-11 8-11-2008 Peace and good Ch. 210

order amendment
2008-12 9-8-2008 Vehicles and traffic Ch. 258

amendment
2008-13 Salaries NCM
2008-14 9-22-2008 Open meetings Ch. 60, Art. I
2008-15 9-22-2008 Communications to Ch. 60, Art. II

Boards and
Commissions

2008-16 9-22-2008 Parks and Ch. 206
recreation

2008-17 Not adopted
2008-18 Salaries NCM
2008-19 Water NCM

improvements bond
2008-20 1-12-2009 Water amendment Ch. 264
2009-01 Model CAP NCM
2009-02 3-9-2009 Alcoholic beverages Ch. 100

amendment
2009-03 Bond NCM
2009-04 Bond NCM
2009-05 Property acceptance NCM
2009-06 5-11-2009 Historic Ch. 180

preservation
amendment

2009-07 7-13-2009 Vehicles and traffic Ch. 258
amendment

2009-08 7-13-2009 Boats amendment Ch. 116
2009-09 Agreement with NCM

Verizon NJ Inc.
2009-10 8-10-2009 Water amendment Ch. 264
2009-11 Salaries NCM
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Adoption
Ord. No. Date Subject Disposition
2009-12 Capital ordinance NCM

for water high
service pump

2009-13 9-14-2009 Economic Ch. 25
Development
Advisory Committee
amendment

2009-14 9-14-2009 Police Department Ch. 66
amendment

2009-15 9-14-2009 Vehicles and traffic Ch. 258
amendment

2009-16 10-26-2009 Vehicles and traffic Ch. 258
amendment

2009-17 10-26-2009 Water amendment Ch. 264
2009-18 11-9-2009 Vehicles and traffic Ch. 258

amendment
2010-01 Model CAP NCM
2010-02 Salaries NCM
2010-03 2-22-2010 Streets and Ch. 240, Art.

sidewalks: snow and III
ice removal

2010-04 Land development Not adopted
2010-05 5-10-2010 Vehicles and traffic Ch. 258

amendment
2010-06 5-10-2010 Farmers' market Ch. 157
2010-07 Bond NCM
2010-08 7-12-2010 Stormwater Ch. 237, Part 5

management:
private storm drain
inlet retrofitting

2010-09 Bond NCM

DL:7 07 - 01 - 2011
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2010-10 8-9-2010 Stormwater Ch. 237, Part 6

management: refuse
containers and
dumpsters

2010-11 8-9-2010 Recycling Ch. 174, Art.
II

2010-12 8-9-2010 Subdivision of land Ch. 244
and site plan
approval
amendment

2010-13 9-13-2010 Vehicles and traffic Ch. 258
amendment

2010-14 9-27-2010 Stormwater Ch. 237, Part 6
management: refuse
containers and
dumpsters
amendment

2010-15 Grant of easement NCM
2010-16 11-8-2010 Zoning Ch. 300
2010-17 Not adopted
2010-18 11-22-2010 Fees and licenses Ch. 37

amendment
2010-19 11-22-2010 Curfew amendment Ch. 142
2010-20 12-13-2010 Vehicles and traffic Ch. 258

amendment
2010-21 12-13-2010 Historic Ch. 180

preservation
2010-22 Salaries NCM
2011-01 Exceed budget; cap NCM

bank
2011-02 2-28-2011 Water amendment Ch. 264

DL:8 07 - 01 - 2011
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2011-03 3-14-2011 Property Ch. 216

maintenance
amendment

2011-04 3-14-2011 Vehicles and traffic Ch. 258
amendment

2011-05 Bond NCM
2011-06 6-13-2011 Farmers' market Ch. 157

amendment
2011-07 6-13-2011 Vehicles and traffic Ch. 258

amendment
2011-08 Bond NCM
2011-09 10-17-2011 Boats amendment Ch. 116
2011-10 11-14-2011 Facilities use Ch. 155

regulations
2011-11 Salaries NCM
2011-12 1-9-2012 Vehicles and traffic Ch. 258

amendment
2012-01 Exceed budget; cap NCM

bank
2012-02 Salaries NCM
2012-03 2-27-2012 Water amendment Ch. 264
2012-04 5-14-2012 Ethics: campaign Ch. 36, Art. II

contributions
2012-05 6-11-2012 Economic Ch. 25

Development
Advisory Committee
amendment

2012-06 6-11-2012 Farmers' market Ch. 157
amendment

2012-07 6-11-2012 Vehicles and traffic Ch. 258
amendment
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2012-08 6-11-2012 Dogs amendment; Chs. 148, Art.

parks and recreation I; 206
amendment

2012-09 7-9-2012 Boats amendment Ch. 116
2012-10 9-10-2012 Vehicles and traffic Ch. 258

amendment
2012-11 9-10-2012 Water amendment Ch. 264
2012-12 11-14-2012 Vehicles and traffic Ch. 258

amendment
2012-13 12-10-2012 Vehicles and traffic Ch. 258

amendment
2012-14 Accepting land NCM

donations
2013-01 Exceed municipal NCM

budget
appropriations

2013-02 Salaries NCM
2013-03 2-11-2013 Fees and licenses Ch. 37

amendment
2013-04 3-11-2013 Vehicles and traffic Ch. 258

amendment
2013-05 Street vacation NCM
2013-06 4-8-2013 Boats amendment Ch. 116
2013-07 5-13-2013 Land use procedures Ch. 51
2013-08 5-13-2013 Farmers' market Ch. 157

amendment
2013-09 6-10-2013 Vehicles and traffic Ch. 258

amendment
2013-10 8-26-2013 Zoning amendment Ch. 300
2013-11 7-8-2013 Environmental Ch. 33

Commission
amendment

2013-12 Salaries NCM
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2013-13 8-26-2013 Shade trees; Shade Chs. 230; 240;

Tree Committee 244, footnotes
amendment; streets only
and sidewalks
amendment;
subdivision of land
and site plan
approval
amendment

2013-14 Salaries NCM
2013-15 Exchange of NCM

property
2013-16 Conveyance of NCM

property
2013-17 9-92013 Vehicles and traffic Ch. 258

amendment
2013-18 11-18-2013 Water amendment Ch. 264
2013-19 Bond NCM
2013-20 12-9-2013 Vehicles and traffic Ch. 258

amendment
2013-21 Bond NCM
2014-01 Exceed budget; cap NCM

bank
2014-02 Business Not adopted

registration
2014-03 Landlord Not adopted

registration and
rental inspection

2014-04 5-12-2014 Vehicles and traffic Ch. 258
amendment

2014-05 Water utility NCM
easement vacation

2014-06 6-9-2014 Facility use policy Ch. 156
for Old City Hall
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2014-07 Direct deposit NCM

mandate
2014-08 8-11-2014 Vehicles and traffic Ch. 258

amendment
2014-09 Bond NCM
2014-10 9-8-2014 Vehicles and traffic Ch. 258

amendment
2014-11 Bond NCM
2014-12 Salaries NCM
2014-13 11-10-2014 Property Ch. 216, Art.

maintenance: vacant II
and abandoned
properties

2015-01 Exceed municipal NCM
budget
appropriations

2015-02 2-9-2015 Vehicles and traffic Ch. 258
amendment

2015-03 Joint administration NCM
of land use powers

2015-04 4-13-2015 Vehicles and traffic Ch. 258
amendment

2015-05 5-18-2015 Vehicles and traffic Ch. 258
amendment

2015-06 Salaries NCM
2015-07 8-10-2015 Vehicles and traffic Ch. 258

amendment
2015-08 Bond NCM
2015-09 Bond NCM
2015-10 Bond NCM
2015-11 Bond NCM
2015-12 Not adopted
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2015-13 Authorization for NCM

shared service
agreement

2015-14 11-9-2015 Vehicles and traffic Ch. 258
amendment

2015-15 1-11-2016 Drones and Ch. 150
unmanned aerial
vehicles

2016-01 Exceed budget NCM
appropriations

2016-02 2-8-2016 Vehicles and traffic Ch. 258
amendment

2016-03 Redevelopment plan NCM
2016-04 Accepting property NCM

donation
2016-05 Salaries NCM
2016-06 4-11-2016 Vehicles and traffic Ch. 258

amendment
2016-07 Acquisition of NCM

property
2016-08 4-11-2016 Fees and licenses Ch. 37; Ch. 51;

amendment; land Ch. 141, Art. I;
use procedures Ch. 250
amendment; dogs
and other animals:
dogs amendment;
taxicabs amendment

2016-09 Redevelopment plan NCM
2016-10 5-9-2016 Landlord Ch. 187

registration and
rental inspection

2016-11 Bond NCM
2016-12 6-13-2016 Vehicles and traffic Ch. 258

amendment

DL:13 09 - 01 - 2016






